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ne  engineer;  Gazella  Nuss,  stenographer. 

partment: — Hugh  LaMaster,  counsel. 


PARTI. 

General  Review 


FORMAL  COMPLAINTS 

Twenty-two  formal  complaints  were  filed  during  the  year,  dassifie 


Crossing  facilities  - 
Excessive  rates  — 


Refusal  to  furnish  copies  of  tariffs  . 

Rental  of  industry  sites 

Reparation  for  overcharges 

Signal  tower  at  crossing 

Station  facilities 

Switching  charges  and  service 


During  the  same  period  disposition  has  been  made  of  thirty-one  fo 

mal  complaints  as  follows: 


Crossing  facilities  , 
Excessive  rates  . 


Manning  of  switch  engines 

Manning  of  light  engines  and  designation  of  divisions  - 

Obstructed  drainage 

Operation  of  motor  bus  lines  _ 


Refusal  to  furnish  copies  of  tariffs 

Removal  and  abandonment  of  siding  etc— 
Rental  of  industry  sites 


Stockyards   facilities 

Street  car  service 

Supreme  court  mandate,  affirming  decision,. 

Telephone  service 

Train  service 


Total      S 

Orders  were  issued  on  seventeen  of  the  above  complaints,  the  £u 
text  of  whiclvwill  be  found  in  Part  III.  Six  complaints  were  satisfied  an 
dismissed  at  request  of  complainant,  one  was  withdrawn  on  motion  < 
complainant,  one  was  dismissed  because  of  no  jurisdiction,  one  was  dii 
missed  because  of  duplication,  three  were  dismissed  on  request  of  con 
plainant  without  prejudice  to  filing  another  complaint  and  in  two  con 
plaints  mandates  were  received  from  the  supreme  court  affirming  pn 
vious  orders  of  the  Commission. 
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INFORMAL  COMPLAINTS 

The  223  informal  complaints  filed  with  the  Commission  during  the 
year  may  be  classified  as  follows: 

Baggage  nile 1 

Car  service 1 

Classification     4 

Crossing  facilities 15 

Demurrage  and  storage  charges 1 

Discrimination ,^ . 4 

Excessive  and  unauthorized  rates 25 

Express  rates  and  service 5 

Loss,  damage  or  delay  in  transit 15 

Miscellaneous    12- 

Overcharge      41 

Refrigerator  car  service 1 

Station  facilities 14 

Stockyards,  sidetracks,  sites,  scales,  etc. 9 

Street  car  service : 2 

Switching  charges  and  service 5 

Telegraph  rates  and  service 4 

Telephone  rates  and  service 53 

Train  service 11 

Total    223 

Disposition  was  made  of  244  informal  complaints,  as  follows: 

Satisfied     158 

Satisfied  and  withdrawn 4 

Insufficient  information  furnished 13 

Formal  complaint  necessary : 17 

No  cause  of  action 30 

.    No  jurisdiction .: 17 

Dismissed  for  lack  of  prosecution -1 

Opinion  and  order  issued  (See  Part  III.) 4 

Total      244 

In  addition  to  the  above  summaries,  a  large  number  of  minor  troubles 
and  difficulties  were  informally  adjusted  by  the  Commission,  but  >Ybich 
were  not  docketed.  Hundreds  of  car  shortage  complaints  handled  were 
not  docketed  by  number,  but  were  handled  as  miscellaneous  matters. 
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APPUCATIONS 

Applications  were  filed  during  the  year  in  the  number  of  331,  classi- 
fied as  follows: 


Drayage  charges 

Electric  tiansmiasion  lines  — 

Express  service 

Freight  rates,  miscellaneous  . 

Live  stock  contract 

Minimum  weight  ,.. 


Publication  or  amendment  of  freight  tariffs  _ 

Pullman  rates 

Reconsignment  rules  . 


Reduction  of  men  at  interiocking  plant 

Refrigerator  car  service 

Refund  of  freight  overcharges 

Return  transportation  of  caretakers 

Stodcs,  bonds  and  other  securities 

Street  car  service 


Switching  charges  and  service 

Telephone  discontinuance  in  depot  _ 
Telephone  rates  and  service  - 


Telephone  records  and  memoranda,  destruction  of  _ 
Train  service 

Transit  arrangements  . 


Wig  wag  signal,  removal  of 1 


The  Commission  passed  on  330  applications  as  follows: 


Charges  at  stockyards 

Dismissed  or  witiidravm  of  record  for  various 
Drayage  charges 


Electric  transmission  lines 5£ 

Express  service i 

Freight  rates,  miscellaneous Ti 

Live  stock  contract ] 

Minimum  weight  _ 


Publication  or  amendment  of  freight  tariffs  . 

Pullman  rates 

Reconsignment  rule . 

Refrigerator  car  service ™_— 

Refund  of  freight  overcharges  — — 
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Return  transportation  of  caretakers 2 

St-ocks,  bonds  and  other  securities 17 

Street  car  service 2 

Switching  charges  and  service 11 

Telephone  rates  and  service 63 

Telephone  records  and  memoranda,  destruction  of 9 

Train  service 7 

Transit  arrangements 22 

Wig  wag  signal,  removal  of 1 

Total      L. 330 

In  addition  to  the  above,  thirty-three  supplemental  orders  were  issued 
In  the  matter  of  applications  which  were  granted  by  the  Commission 
during  the  years  iipmediately  preceding. 


At  the  close  of  business  December  31,  1922,  there  were  forty-four 
formal  complaints,  sixty-one  informal  complaints  and  one  hundred  ap- 
plications pending  before  the  Commission. 


COMPARATIVE  STATEMENT 

Comparative    statement   of   complaints  and   applications,   covering 

period  from  December  31,  1918,  to  December  31,  1922: 

1918     1919  1920     1921     1922 

Formal  Complaints: 

Filed    22              18  18              25              22 

Disposed  of 16              15  19              19              31 

Informal  Complaints: 

Filed    286            436  354            276            223 

Disposed   of 284            325  458            298            244 

Applications : 

Filed      389            398  306            197            331 

Disposed  of 340            322  281            175            330 


CASES  BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 

"Reduced  Rates,  1922" 

In  January  and  February,  1922,  representatives  of  the  Commission 
prepared  and  presented  testimony,  and  generally  assisted  in  the  presenta- 
tion of  the  public  side  of  questions  presented  in  I.  0.  0.  Docket  No.  13293 
—generally  known  as  Reduced  Rates,  1922 — as  a  result  of  which  the  In- 
terstate Commerce  Commission  ordei^  a  ten  per  cent  reduction  in  rates, 
effective  July  1,  1922.  The  reductions  resulting  from  the  ten  per  cent 
cut  amount  to  approximately  $4,689,978.88  per  annum  on  the  freight 
traffic  of  this  stat«« 
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Cement  Rates 

Under  I.  C.  C.  Docket  No.  8182-— Western  Cement  Rates — ^the  Inter- 
state Commerce  Commission  conducted  an  investigation  into  rates  on 
cement  from  all  producing  points  west  of  Chicago  to  all  stations  in  this 
state.  Testimony  was  presented  and  briefs  were  filed  by  the  Commission, 
which  largely  influenced  the  favorable  4^ision  rendered  last  July,  which 
will  produce  savings  in  freight  charges  conservatively  estimated  at  $200,- 
000  per  annum.  It  seems  unnecessary  to  enlarge  on  the  importance  of 
this  commodity  to  the  people  of  this  state. 

Live  Stock  Rates 

In  a  proceeding  known  as  I.  C.  C.  Docket  No.  13278,  the  Interstate 
Commerce  Commission  is  makings  an  exhaustive  inquiry  as  to  the  lawful- 
ness of  rates  on  all  classes  of  live  stock  from  every  station  in  Nebraska 
to  Sioux  City,  Omaha,  St.  Joseph  and  Kansas  City.  In  the  hearings  be- 
fore the  Interstate  Commerce  Commission,  Nebraska  railroads  contended 
that  these  live  stock  rates  should  be  increased  by  amounts  sufficient  to 
produce  $805,681  additional  revenues  per  annum.  Our  rate  department 
presented  exhaustive  exhibits  tending  to  show  that  the  alleged  discrim- 
inations between  state  and  interstate  commerce  can  be  eliminated  without 
increasing  either  state  or  interstate  rates. 

This  case  is  now  pending  before  the  Interstate  Commerce  Commission 
and  will  be  considered  in  connection  with  the  general  livestock  case  now 
under  consideration  by  this  Commission,  under  Resolution  No.  74. 

Colorado  Coal  Rates 

A  representative  of  this  Commission  sat  with  Chairman  Hall  and 
Commissioners  Esch  and  Eastman  of  the  Interstate  Commerce  Commis- 
sion and  two  members  of  the  Colorado  Commission  at  a  joint  hearing  and 
argument  in  I.  C.  C.  Docket  No.  13293,  held  at  Denver,  July  31,  August  1, 
2  and  3, 1922.  The  decision  in  this  case  produced  reductions  in  coal  rates 
from  mines  in  Routt  County,  Colorado,  which  will  amount  to  approxi- 
mately $150,000  per  annum. 

Coarse  Grain  Rates 

In  a  case  before  the  Interstate  Commerce  Commission  (I.  C.  C. 
Docket  12929)  heard  at  Des  Moines,  Iowa,  November  9,  1922,  the  rail- 
roads ask  that  rates  on  com,  oats,  rye  and  barley  be  increase^  up  to  the 
basis  of  rates  on  wheat — ^which  would  cost  our  farmers  nearly  a  million 
dollars  a  year  for  additional  freight  charges.  Representatives  of  the  Ne- 
braska Commission  produced  testimony,  actively  participated  in  the  hear- 
ings and  have  been  largely  responsible  for  a  brief  recently  filed  with  the 
Interstate  Commerce  Commission  urging  that  the  differential  on  coarse 
grain  be  retained. 
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Grain  Rates 

In  addition  to  the  coarse  grain  case,  I.  C.  C.  Docket  No.  12929,  there 
is  also  pending  before  the  Interstate  Commerce  Commission  a  case  (I. 
C.  C.  Docket  No.  14893)  in  which  we  have  joined  other  western  states  in 
asking  for  a  reduction  of  at  least  ten  per  cent  in  all  grain  rates.  By  tes- 
timony and  by  participation  in  the  conduct  of  hearings,  this  Commission 
has  taken  a  prominent  part  in  this  proceeding  which  involves  proposed  re- 
ductions in  freight  charges  amounting  to  about  $1,000,000  a  year  for  Ne- 
braska farmers. 


LITIGATION  SUMMARY 

Cases  in  which  the  Commission  is  concerned,  and  which  are  pending 
in  the  federal  and  supreme  courts,  are  as  follows: 

United  States  District  Court 

B.  F.  Bush,  Receiver,  Missouri  Pacific  Railway  Co.  v.  Nebraska 
State  Railway  Commission  et  al.  Action  in  injunction  to  prevent  en- 
forcement of  two-cent  passenger  fare  law. 

Chicago,  Rock  Island  &  Pacific  Railway  Co.  v.  Nebraska  State  Rail- 
way Commission  et  aK  Action  in  injunction  to  prevent  enforcement  of 
two-cent  passenger  fare  law. 

The  Lincoln  Traction  Co.  v.  Thomas  L.  Hall  et  al.  Action  in  injunc- 
tion to  prevent  Nebraska  State  Railway  Commission  front  interfering 
with  increase  of  fares. 

Chicago,  Rock  Island  &  Pacific  Railway  Co.  et  al.  v.  Nebraska  State 
Railway  Commission  et  al.  Action  in  injunction  to  prevent  enforcement 
of  two-cent  fare  law. 

Northwestern  Bell  Telephone  Co.  v.  Nebraska  State  Railway  Com- 
mission et  al.  Action  in  injunction  to  prevent  enforcement  of  the  order 
of  the  Nebraska  State  Railway  Commission  reducing  telephone  rates. 

Supreme  Court 

Southern  Nebraska  Power  Co.  v.  Nebraska  State  Railway  Commis- 
sion. Appeal  from  order  of  State  Railway  Commission  refusing  to  issue 
stock  in  amount  applied  for. 

Lena  Lindeman  et  al.  v.  St.  Joseph  &  Gxand  Island  Railway  Co. 
Appeal  from  order  of  Nebraska  State  Railway  Commission  requiring 
construction  of  a  crossing. 


The  following  cases  have  been  disposed  of  since  the  Commission's 
last  report: 


' 
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PUBLIC  GRAIN  WAREHOUSES 

(For  the  year  ending  December  31,  1922.) 


Name  of  Company  Station  Amount 

of  Bond 

Hvnes  Elevator  Co Geneva    — $  10,000 

Grafton .  8,000 

Hansen    3,000 

Lushton 16,000 

Fairmont 2,000 

Roller, 6,000 

Trumbull 3,000 

Fairfield    1,000 

Giltner 1,000 

Dorchester   6,500 

Fairmont  Grain  Co Friend    9,600 

Wilsev  Grain  Co Winnebago 5,600 

Western 10,000 

Western  Elevator  Co Paul     2,000 

Bartling  Grain  Co Wyoming    2,000 

•      Douglas 2,000 

Brock 6,000 

Nebraska  City 2,000 

Julian    2,000 

Utica   20,000 

Seward    20,000 

Utica  Grain  Co Bruning 5,000 

Hentzen  Elevator  Co Murray   10,000 

Bruning  Mill  &  Elevator  Co Mynard   5,000 

A.  B.  Wilson PauJ  5,000 

Utica 5,000 

Fairbury 25,000 

E.  L  Hurlburt  &  Son Crete   100,000 

Fairbury  Mill  &  Elevator  Co.  — Red  Willow 30,000 

The  Crete  Mills McCook 20,000 

Red  Willow  Equity  Exchange Bruning 10,000 

McCook  Equity  Exchange Allen   3,000 

Farmers  Grain  Co. 1 ^ Friend 17,000 

Fay  J.  Clough Martel  6,000 

Acme  Mills  &  Elevator  Co ► Grand  Island 5,000 

Farmers  Elevator  &  Trading  Co .-.Eagle 10,000 

Farmers      Educational     &     Cooperative 

Union   Belvidere    2,000 

Farmers  Union  Cooperative  Ass'n Bruning 4,000 
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B.  Koehler  Grain  Co. Burress  2,000 

Geneva    15,000 

Shickley    •    5,000 

Strang 9,000 

Holdrege  Equity  Exchange Holdrege * 

Farmers  Union  Cooperative  Ass'n Cook    5,000 

G.  E.  Stepanek David  City  5,000 

Campbell  Milling  Co ^^Campbell 25,000 

Farmers  Grain  Ass'n. Thayer    * 

Farmers  Grain  &  Supply  Co Cotesfield 10,000 

Eustis  Grain  &  Live  Stock  Asg'n. Eustis    ♦ 

Brooking  Grain  Co. c— Inland    6,000 

Farmers  Grain  &  Live  Stock  Co. Glenwood  Park * 

Farmers  Union  Cooperative  Co. . Friend     * 

W.  T.  Barstow  Grain  Co. ^-Tobias   1,000 

Western 3,000 

Daykin  Grain  &  Supply  Co. Daykin 2,500 

Wood  River  Cooperative  Grain  Co. Wood  River * 

Danbury  Equity  Exchange Danbury    4,000 

Farmers  Cooperative  Grain  Co. David  City * 

Farmers  Cooperative  Union Fairmont    * 

R.  S.  Proudfit  Co. Angora   5,000 

Seneca 2,500 

Farmers  Cooperative  Co. Stratton * 

Farmers  Grain  &  Supply  Co. Elba ♦ 

Farmers  Union  Cooperative  Ass'n. Fairbury * 

Farmers  Grain  Co.  of  Yanka Brainard ♦ 

Jansen   Milling  Co Jansen 10,000 

Boyes,  Hulshizer  &  Co. Seward    10,000 

Farmers  Union  Cooperative  Grain  & 

Stock  Ass*n Lodge  Pole * 

Farmers  Union  Elevator  Co. Mt.  Clare * 

Indianola  Equity  Exchange Indianola    * 

Orleans  Equity  Cooperative  Ass'n. Orleans   ♦ 

Farmers  Grain  &  Gen.  Shipping  Ass'n. Ragan    * 

Farmers  Union  Cooperative  Elevator Red  Cloud * 

Farmers  Cooperative  Co. Milligan    * 

Palisade  Equity  Union Palisade      10,000 

St.  Edward  Farmers  Union  Ass'n. St.  Edward * 

Peck  &  Larson Laurel     4,000 

Hamlet  Equity  Exchange Hamlet    15,000 

L.  W.  Ely Guide  Rock 5,000 

Farmers  Cooperative  Ass'n. Brady * 

Kenesaw  Mill  &  Elevator  Co. Kenesaw     ♦ 

Ellis  Farmers  Grain  &  Live  Stock  Co.  —Ellis 2,500 

Moorefield  Equity  Exchange Moorefield 2,000 


16 


FIFTEENTH  ANNUAL  REPORT 


Farmers  Union  Cooperative  Co. Lorenzo ♦ 

Edtlyville  Lumber  Co Eddyville 4,000 

Koons  &  Son Houston 5,000 

Farmers  Union  Cooperative  Ass'n. Cowles ♦ 

Farmers  Union  Cooperative  Ass'n. Sidney ♦ 

r.  Simanek  &  Son Prague 4,000 

Garvey  &  Dunlap Bridgeport 2,000 

partley  Equity  Exchange Hartley ; * 

Farmers  Grain  &  Supply  Co. Dannebrog 6,000 

Midway 2,000 

Hall  County  Grain  Co. Doniphan 50,000 

Farmers  Union  Cooperative  Ass'n. Ashland ♦ 

Farmers  Cooperative  Ass'n. *Wahoo ♦ 

Farmers  Grain  Co Osceola   ♦ 

0.  A.  Cooper  Co. Humboldt 10,000 

Steadman  &  Evans Shubert 3,000 

Farmers  Union  Cooperative  Ass'n. Crete ♦ 

Imperial  Mercantile  Equity  Exchange  —Imperial ♦ 

S.  P.  Johnson  Grain  Co. Osceola   5,000 

Kramer  Farm.  Union  Cooperative  Ass'n.-Kramer ♦ 

Farmers  Union  Cooperative  Ass'n. Rockford ♦ 

Johnson  &  Johnson Holdrege 5,000 

C.  B.  Seldomridge Farnam 5,000 

Bladen 10,000 

Holdrege 10,000 

Farmers  Union  Cooperative  Ass'n. Talmage   ♦ 

Gilbert  Grain  Co Bradshaw 15,000 

Farmers  Union  Ass'n Nora    ♦ 

Austin  Grain  Co. Waco   10,000 

Farmers  Elevator  Co. Chappell   * 

Prairie  Home  Cooperative  Co Prairie  Home ♦ 

Lincoln  Grain  Co Lincoln    25,000 

Johnson  Bros.  Milling  Co. Tecumseh     2,000 

George  Trunkenbolz Eagle    10,000 

Walter  W.  Gallup Alda    5,000 

A.  C.  Dunning Shelby     3,000 

Grainton  Equity  Exchange Grainton ♦ 

York  Milling  &  Grain  Co York 12,000 

Farmers  Union  Cooperative  Ass'n. Dannebrog   ♦ 

Nye  Schneider  Jenks  Co Holdrege 5,000 

Farmers  Business  Ass'n Campbell * 

Wyoming  Mill  &  Elevator Dix 3,000 

Farmers  Union  Cooperative  Ass'n. Sutherland ♦ 

Farmers  Business  Ass'n Hendley    5,000 

J.  P.  Grosshans  Grain  &  Lumber  Co.  — Stockham 5,000 

Farmers  Union  Cooperative  Ass'n. Colton ♦ 

J.  A.  Mayer ^-Stella 8,500 

Gund  &  Sears Campbell    20,000 


^ 
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Trenton  Equity  Exchange  Elevator 

Farmers  Union  Cooperative  Ass'n. 

Byron  Farmers  Elevator  Co 

Fanners  Union  Cooperative  Elevator  C 
Marion  Equity  Exchange 

*    No  bond  required  as  company  i 
bers  and  stockholders  only. 

The  amount  of  bond  shown  above 
time  license  was  issued  in  each  instanc 
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FINANCIAL  STATEMENT 

Emergency  Appropriation 

April  1,  1921-Jttly  1.  1921 

avelinR  expenses  and  special  inveetiKation : 

m  hand  Jan.  1.  1922 5     226.94 

iKpended  to  January  1,  1923 _._       224.11 

[eil   balance $         2.83 

1921-1923  Appropriation 
JuLy  1.  1921— July  1,  1923 


m  hand  January  1,  1922 $22^00.00 

!xpcnded  to  January  1,  1923 15,000.00     $15,000.00 

led  balance  January  1,  1923 $  7,500.00 

iry; 

■n  hand  January  1,  1922 $  3,960.00 

jxpended  to  January  1,  1923 2,640.00    $  2,640.00 

led  balance  January  !,  1923 $  1,320.00 

vagee: 

•n  hand  January  1,  1922 $49,306.67 

ition  reduced  at  special  legielative  ses- 
(convened  January  24,  1922) 1,800.00 

available $47,506.67 

jxpended  to  January  1,  1923 30,761.89    $80,761.89 

led  balance  Jan.  1,  1923 $16,764.78 

raveling  expenses  and  special  investigation: 

m  hand  Jan.  1,  1922 $37,971.92 

Ektion    reduced    at    special 
t        session        (convened 

24,  1922)    10,000.00 

available $27,971,92 

ixpended  to  Jan.  1,  1923 14.151.73    (14,151.73 

pended  balance  January  1,  1923 $13,820.19 
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Maintenance: 

Balance  on  hand  Jan.  1,  1922 ?11,750.70 

Appropriation     reduced     at     special 
legislative    session     (convened     Jan. 

24,  1922) 2,500.00 

Leaving  available $  9,260.70 

Amount  expended  to  Jan.  1,  1923 4,164.46     $  4,164.46 


Unexpended  balance  January  1,  1923 $  6,086.24 


Total  expenditures  Jan.  1,  1922  to  Jan.  1,  1923 $66,708.08 

The  general  expenses  of  the  office  are  classified  as  follows: 

Postage     $     660.00 

Books,  printing,  maps,  etc. 795.75 

Telephone  and  telegraph 763.13 

Office  supplies  and  expenses 1,280.98 

Furniture  and  repairs 620.09 

Miscellaneous    164.61 


Total    $  4,164.46 

SUMMARY 

Salaries     $48,391.89 

Extra  help 8,033.85 

Court  costs,  transcripts,  etc. 992.05 

Traveling  expenses  and  hotel  bills 6,126.83 

General  office  expenses 4,164.46 


Total  expenditures  Jan.  1,  1922,  to  Jan.  1,  1923 $66,708.08 

RECEIPTS 

From  sale  of  transcripts,  publications  of  the  Commission, 

copies  of  records,  etc. $  2,712.41 

From  sale  of  maps 36.10 


Total  receipts  Jan.  1,  1922,  to  Jan.  1,  1923 $  2,748.61 

Under  the  law  practically  all  the  activities  of  the  Commission  are 
without  charge  and  free  to  any  citizen  of  the  state.  Such  monies  as  ai-e 
collected  by  the  Commission  are  turned  over  to  the  state  treasurer  to  be 
credited  to  the  general  fund  as  required  by  law. 
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PART  n. 

Complaints  and  Applications 


FORMAL  COMPLAINTS  PENDING 

217     James  A.  Davis  v.  Omaha  &  Council  Bluffs  Street  Ry.  Co. 

Prayer  for  order  requiring  defendant  to  sell  six  fares  for  twenty- 
five  cents  on  its  lines  in  Nebraska. 

305     Antioch  Mercantile  Co.  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  erect  a  depot  and  install 
an  agent  at  Antioch. 

325  Nebraska  Fuel  Co.  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  put  into  effect  a  flat  switch- 
ing rate  of  $5.00  per  car  on  coal  between  Omaha  and  Ralston. 

326  The  Nebraska  Farmers  Cooperative  Grain  &  Live  Stock  State  Assn. 

v.  C.  B.  &  Q.  R.  R.  Co. 
Prayer  for   order  requiring  defendant  to  maintain   daily    freight 
service  on  its  branch  from  Holdrege  to  Edgar. 

330     H.  W.  Abts  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  and  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  requiring  defendant  to  cease  and  desist  from 
charging  and  collecting  rates  discriminatory  as  against  com- 
plainant and  favoring  other  Nebraska  stations  for  like  distances. 

334     Chas.  W.  Menagh  et  al.  v.  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  requiring  defendant  to  forthwith  construct  an 
underground  crossing  near  DeBolt  Place. 

336     C.  C.  Whitnack  Produce  Co.  v.  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  requiring  defendant  to  refund  certain  excess 
charges  on  a  shipment  of  bulk  potatoes  from  Hay  Springs  to 
Plain  view. 

339     C.  C.  Whitnack  Produce  Co.  v.  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  requiring  defendant  to  make  refund  of  $2.00  re- 
.    consignment  charge  on  a  certain  shipnrent  and  that  defendant 
be  compelled  to  cancel  its  tariff  providing  for  a  reconsignment 
charge  on  Nebraska  shipments  of  fruits  and  vegetables. 

357 .   William  F.  Apel  et  al.  v.  U.  P.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  maintain  better  passenger 
'y-  train  service  at  Bushnell  and  construct  a  larger    station    with. 

r  lighting  facilities  and  other  improvements. 
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358  The  County  of  Otoe  v.  M.  P.  R.  R.  Co.  . 

Prayer  for  order  requiring  defendant  to  build  a  viaduct  at  a  certain 
point  ir.  Otoe  county  where  a  dangerous  grade  crossing  is  located. 

359  Nebraska-Iowa  Fruit  Jobbers  Assn.    v.    All    Railroad    Companies 

Operating  in  Nebraska. 
Prayer  for  order  requiring  defendant  companies  to  cease  and  de- 
sist from  refusing  to  accept  for  transportation  less  than  carload 
shipments  of  fruits  and  vegetables  in  lo'W  temperature  weather. 

361     Skeedee  Independent  Telephone  Co.  v.  Nebraska  Telephone  Co. 

Prayer  for  order  requiring  defendant  to  receive  and  transmit  mes- 
sages from  complainant  and  its  subscribers  over  its  lines  and 
that  it  be  required  to  make  physical  connection  of  its  said  lines 
at  St.  Edward  with  complainant's  lines. 

365     Wells- Abbott-Nieman  Co.  v.  U.  P.  R.  R.  Co.  and  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendants  to  make  physical  connection 

between  their  tracks  at  Schuyler  for  the  purpose  of  establishing 

and  maintaining  switching  service,  or  that  through  joint  rates 

be  put  into  effect  at  some  junction  point  to  Schuyler. 

375  Metropolitan  Water  District  of  the  City  of  Omaha  v.  C.  &.  N.  W. 

Ry.  C.  and  C.  St.  P.  M.  &  0.  Ry.  Co. 
Prayer  for  order  directing  defendant  companies  to  operate  railway 
track,  switches  and  tracks  and  to  haul  cars  thereover  and  deliver 
thereupon  to  the  Metropolitan  W^ter  District  coal,  machinery, 
pipe,  water  mains  and  other  articles  of  freight  and  merchandise 
necessary  to  be  delivered  thereat. 

376  Trenmor  Cone  and  Harry  P.  Cowles  v.  C.  B.  &  Q.  R.  R.  Co. 
Prayer  for  order  restraining  defendant  from  removing  the  rails, 

ties  and  bridges  from  Yutan-Chalco  cut-off  unless  it  be  found 
necessary  for  the  winning  of  the  war,  and  if  pennission  be  grant- 
ed, only  upon  the  condition  that  same  be  replaced  upon  the  ter- 
mination of  the  war. 

377  Trenmor  Cone,  Omaha   Chamber  of  Commerce  and   County  Com- 

missioners of  Sarpy  County  v.  C.  B.  &  Q.  R.  R.  Co. 
Prayer  for  order  restraining  defendant,  its  agents,  employes  and 
those  operating  it  from  dismantling  or  tearing  up  any  portion 
of  the  Yutan-Chalco  cut-off  until  a  hearing  may  be  had  and  the 
cause  determined;  that  the  necessity  therefor  be  shown  for  war 
purposes,  and  that  if  permission  be  granted  that  it  be  condi- 
tioned on  the  return  of  said  material  and  the  railroad  restored 
and  put  in  operation  after  the  war. 

381     George  W.  Venell  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  directing  defendant  to  furnish  adequate  depot 
and  facilities  at  Gurley. 
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382  Chas.  H.  Epperson  v.  JJncoln  Telephone  &  Telegraph  Co. 

Prayer  for  order  requiring  defendant  to  cease  and  desist  from  dis- 
criminating against  Fairfield,  Edgar  and  Ong  in  the  matter  of 
toll  charges  by  forbidding  free  service  to  other  towns  in  Clay 
County. 

383  National   Council   of  Farmers   Cooperative   Associations   and   Ne- 

braska Farmers  Cooperative  Grain  &  Live  Stock  State  Assn.  v. 
W.  G.  McAdoo,  Director  General  of  Railroads,  and  All  Railroad 
Companies  Operating  in  Nebraska. 
Prayer  for  order  requiring  defendants  and  each  of  them  to  estab- 
lish in  lieu  of  the  rates  at  present  maintained,  charged  and  ex- 
acted by  them  for  the  transportation  of  corn,  oats,  rye  and  bar- 
ley in  carload  lots  in  Nebraska  such  other  rates  as  the  Commis- 
sion shall  find  to  be  reasonable,  just  and  non-discriminatory. 

384  Western  Petroleum  Refiners  Assn.  v.  Walker  D.  Hines,  Director 

General  of  Railroads,  and  All  Railroad  Companies  Operating  in 
Nebraska. 
Prayer  for  order  requiring  defendants  to  publish  and  make  effec^ 
tive  in  lieu  of  their  present  rates  for  the  transpoitation  of  petro- 
leum oil  and  the  products  thereof,  in  carload  lots  and  less  than 
carload  lots  between  all  points  in  the  state  of  Nebraska,  such 
other  rates  as  the  Commission  shall  find  just,  reasonable  and 
non-discriminatory. 

394    Jesse  M.  Calkins  v.  Union  Stock  Yards  Co.     of     Omaha     (Ltd.), 
Everett  Buckingham,  J.  Cy  Sharp  and  J.  S.  Walters. 
Prayer  for  order  requiring  defendant  to    cease    and    desist    from 
handling  and  selling  hay  of  an  inferior  quality  at  its  stockyards 
at  South  Omaha. 

398  National  Wholesale  Grocers'  Association  of  the  United  States  v. 
Walker  D.  Hines,  Director  General  of  Railroads,  and  All  Rail- 
road Companies  Operating  in  Nebraska. 
Prayer  for  order  requiring  defendant  to  cease  and  desist  from  dis- 
criminating against  the  complainants  in  rates,  rules,  etc.  on  both 
carload  and  less  than  carload  traffic  which  is  handled  in  peddler 
cars  or  similar  equipment  within  the  state  of  Nebraska. 

403  P.  J.  Peterson  et  al.  v.  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  requiring  defendant  company  to  erect  and  main- 
tain a  suitable  and  adequate  unloading  platform  for  the  unload- 
ing of  automobiles,  trucks  and  other  heavy  freight. 

404  Village  of  Gretna  v.  C.  B,  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  move  the  station  across 
to  the  south  side  of  its  tracks  in  Gretna  or  to  construct  a  new 
station  or  depot  on  some  suitable  site  where  conditions  are  such 
^  that  the  public  will  be  safe  in  going  to  or  from  the  same. 
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408     Frank  Bressee  et  al.  v.  C.  &  N.  W.  By.  Co. 

Prayer  for  order  requiring  defendant  to  forthwi 
sary  bridges  and  do  certain  drainage  work  t 
complainant's  lands  from  overflow  water. 

417  Nebraska  Consolidated  Mills  Co.  v.  All  Railroai 

ating  in  Nebraska. 
Prayer  for  order  requiring  defendants  to  desist 
creased  rates  on  flour  and  grain  products  in 
shipments. 

418  Central  and  Western  Nebraska  Sand  &  Gravel 

road  Companies  Operating  in  Nebraska,  except 
O.  Ry.  Co. 
Prayer  for  order  establishing  Just,  equitable  and 

rates  and  charges  for  the  transportation  of  s 
carload  lots  between  all  stations  in  Nebraska. 

See  Page  28,  Fourteenth  Annual  Report. 

421     Village  of  Pilger  v.  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  requiring  defendant  company 
depot  or  station  at  Pilger  and  also  maintain  : 
at  a  certain  dangerous  crossing  in  said  village 

See  Page  28,  Fourteenth  Annual  Report. 

427  Harry  Ford  v.  All  Railroad  Comp-i  e  Ope  atir 
Prayer  for  order  commanding  lefendant  and  eai 
ate  all  freight  train.s  cons  t  g  of  fiftj  car 
railroad  or  any  part  thereof  out  de  of  ird  lir 
sisting  of  one  engineer,  o  e  fi  eman  o  e  con 
men  and  one  flagman. 

See  Page  29,  Fourteenth  Ant  ual  Report 

429  Hastings  Gas  Co.,  Grand  Islan  1  Gas  Co  and  the 
ery  Co.  V.  All  Railroad  Companies  Operating 
Prayer  for  order  commanding  defendants  to  es 
force  and  effect  reasonable  and  just  rates  on 
oil  and  gas  oil  shipped  in  tank  cars,  carload  c 
for  reparation  on  past  overcharges. 

See  Page  30,  Fourteenth  Annual  Report. 

438     C.  A.  Randall  v.  Monroe  Independent  Telephone 
Prayer  for  order  requiring  defendant  company  to 
with  the  order  of  the  Commission  in  Applicatii 
roe  Independent  Telephone  Co.) 

See  Page  31,  Fourteenth  Annual  Report. 
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444 


448 


450 


451 


Fred  Bartels  v.  C.  St.  P.  M.  &  O.  Ry.  Co. 

Prayer  for  order  requiring  defendant  to  place  each  and  every  car 
of  live  stock  shipped  into  Cobum  Junction  in  proper  position  at 
the  unloading  chute  for  the  convenience  of  the  party  receiving 
same  and  for  such  other  and  further  order  necessary  and  proper. 

February    16,  1922.    Complaint  filed. 
February    28,  1922.    Answer  filed. 

March  9,  1922.    Hearing  assigrned  for  March  30  at  Dakota 

City. 

The  Nebraska  Farmers  Cooperative  Grain  &  Live  Stock  State 
Assn.  and  Nebraska  Farm  Bureau  Federation  v.  C.  &  N.  W.  Ry. 
Co.,  U.  P.  R.  R.  Co.  and  St.  J.  &  G.  I.  Ry.  Co. 

Prayer  for  order  assuming  jurisdiction  and  control  of  the  contracts 
and  agreements  concerning  elevator  sites  along  defendants' 
lines,  and  that  the  rentals  thereof  be  defined  as  to  a  maximum 
amount.  • 

Complaint  filed. 

Answers  of  defendants  filed. 

Amended  answer  of  C.  &  N.  W.  Ry.  Co.  filed. 

Hearing  held  at  Lincoln. 

Brief  of  C.  &  N.  W.  Ry.  Co.  filed. 

On  request,  time  for  filing  brief  of  complain- 
ant extended  to  August  27. 

Brief  of  complainant  filed. 

Brief  of  U.  P.  R.  R.  Co.  and  St.  J.  &  G.  I. 
Ry.  Co.  filed. 

Fremont  Commercial  Club  v.  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  commanding  defendant  to  cease  and  desist  from 
charging  freight  rates  which  are  unjust  and  unreasonable  be- 
tween Fremont  and  stations  on  its  lines  Bruno  to  Superior  and 
Linwood  to  Hastings,  as  compared  to  rates  between  Lincoln  and 
points  named. 


March 

31, 

1922. 

April 

13, 

1922. 

May 

10, 

1922. 

June 

26, 

1922. 

June 

27, 

1922. 

July 

29, 

1922. 

August 

24, 

1922. 

September 

20, 

1922. 

April 
April 
May 


10,  1922. 
20,  1922. 
12,  1922. 


September  7,  1922. 
September  27,  1922. 
October       26,  1922. 


Complaint  filed. 

Answer  filed. 

Petition  presented  by  Lincoln    Chamber    of 

Commerce  for  leave  to  intei'vene;    leave 

granted. 
Hearing  assigned  for  September  27. 
Hearing  postponed  to  October  26. 
Hearing  held  at  Lincoln. 


Edwin  Cutts  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  construct  and  maintain  a 
proper  stock  crossing  under  its  track  where  it  intersects  com- 
plainant's land. 


i%.- 


May 
June 


5,  1922.    Complaint  filed. 

2.  1922.    Hearing  assigned  for  June  20. 


k 


-^T 
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25 


June 


20,  1922. 


Hearing  held  at  Giltner;  defendant  company 
stipulated  and  agreed  to  install  a  pas- 
sageway at  the  location  in  question  con- 
sisting of  a  concrete  72-inch  pipe,  having 
a  vertical  clearance  of  seventy-nine 
inches  and  a  flat  floor  two  feet  wide. 

463    H.  C.  McKelvie  v.  All  Railroad  Companies  Operating  in  Nebraska. 
Prayer  for  order  requiring  defendant  companies  to  cease  and  desist 
fi-om  charging  unreasonable,  excessive  and  exorbitant  rates  on 
less  than  carload  shipments  of  live  stock  on  intrastate  traffic. 


456 


June 
June 


13,  1922. 
27,  1922. 


June  ' 
June 
July 
August 


28,  1922. 

29,  1922. 
24,  1922. 

9,  1922. 


August        31,  1922. 
September    8,  1922. 


Complaint  filed. 

Answers  of  C.  R.  I.  &  P.  Ry.  Co.,  C.  B.  & 
Q.  R.  R.  Co.,  C.  &  N.  W.  Ry.  Co.,  C.  St. 
P.  M.  &  O.  Ry.  Co.  and  U.  P.  R.  R.  Co. 
filed. 

Answer  of  M.  P.  R.  R.  Co.  filed. 

Answer  of  St.  J.  &  G.  I.  Ry.  Co.  filed. 

Hearing  assigned  for  September  8. 

Petition  for  leave  to  intervene  filed  by  Ne- 
braska Fam^  Bureau  Federation. 

Leave  to  intervene  panted  Nebraska  Farm 
Bureau  Federation. 

Hearing  held;  defendants  given  ten  days  to 
make  further  showing,  if  they  so  desire. 


Omaha  Hay  Exchange  v.  C*  &  N.  W.  Ry.  Co. 

Prayer  for  order  commanding  defendant  to  conform  to  tariff  al- 
lowances and  practices  on  switching  absorption  basis  in  con- 
nection with  shipments  of  hay  to  Union  Stock  Yards  Co.  of 
Omaha  (Ltd.) 


June  28,  1922. 

July  15,  1922. 

July  22,  1922. 

November   14,  1922. 
December     1,  1922. 


Complaint  filed. 
Answer  filed. 
Amended  answer  filed. 
Hearing  assigned  for  December  1. 
Hearing  held;  parties  given  until  January  1 
to  file  briefs. 


458  Community  Club  of  Scotia  v.  U.  P.  R.  R.  Co. 

Prayer  for  order  directing  defendant  company    to    install     better 
watering  facilities  at  stock  yards  at  Scotia. 

August        18,  1922.    Complaint  filed. 

September    5,  1922.     Answer  filed. 

November  29,  1922.    'Report  of  Commissioner  Cook  filed. 

459  Nebraska  Cement  Co.  v.  All  Railroad  Companies  Operating  in  Ne- 

braska with  the  exception  of  the  St.  J.  &  G.  I.  Ry.  Co. 
Prayer  for  order  requiring  defendant  companies  to  abandon  the 
rates  on  cement  shipments  originating  at  Superior,  which  will  be- 
come effective  October  27, 1922,  and  establish  in  lieu  thereof  rates 
not  higher  than  those  from  certain  other  cement  mills  to  the 
same  destinations. 


26  FIFTEENTH  ANNUAL  REPORT 

September  22,  1922.  Complaint  filed. 

October         4,  1922.  Answer  of  C.  B.  &  Q.  R.  R.  Co.  filed. 

October    i     6,  1922.  Answer  of  C.  R.  I.  &  P.  Ry  Co.  filed. 

October         8,  1922.  Answer  of  U.  P.  R.  R.  Co.  filed. 

October       11,  1922.  Answer  of  C.  &  N.  W.  Ry.  Co.  filed. 

October       28,  1922.  Answer  of  M.  P.  R.  R.  Co.  filed. 

December   29,  1922.  Hearing  assigned  for  January  25. 

460  County  of  Furnas  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  construct  a  suitable  and 
safe  underground  crossing  at  a  point  about  nine  miles  east  of 
Beaver  City,  where  a  public  highway  crosses  its  right  of  way. 

October  12,  1922.  Complaint  filed. 

October  28,  1922.  Answer  filed. 

November  6,  1922.  Hearing  assigned  for  November  22. 

November  22,  1922.  Hearing  held  at  Beaver  City. 

461  National  Construction  Co.  v.  C.  St.  P.  M.  &  O.  Ry.  Co. 

Prayer  for  order  requiring  defendant  company  to  perform  switch- 
ing service  for  complainant  between  the  cities  of  Florence  aijd 
Omaha  at  a  reasonable  rate  of  charge. 

November     6,  1922.     Complaint  filed. 

November  21,  1922.     Answer  filed. 

December   29,  1922.     Hearing  assigned  for  January  16. 

462  Board  of  Commissioners  of  Hamilton  County  v.  C.  B.  &  Q.  R.  R.  Co. 
Prayer  for  order  requiring  defendant  company  to  place  a  proper 

and  safe  underground  crossing  where  the  state  and  federal  aid 
highway  known  as  "Central  City-Eldorado  road"  crosses  its 
right-of-way  in  Hamilton  county. 

November  20,  1922.     Complaint  filed. 
December     5,  1922.    Answer  filed. 

463  Paxson-Davis  Co.  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  company  to  make  reparation 
of  overcharges  on  shipments  of  canned  vegetables  from  Columbus 
to  Omaha. 

December     7,  1922.     Complaint  filed. 
December   23,  1922.     Answer  filed. 
December   30,  1922.     Amended  answer  filled. 

464  Henry  Bock  et  al.  v.  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  requiring  defendant  company  to  construct  its 
crossing  over  Golden  Rod  highway,  one  mile  east  of  David  City, 
so  as  to  make  it  safe  for  public  travel. 

December     8,  1922.    Complaint  filed. 
December   21,  1922    Answer  filed. 


If 
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FORMAL  COMPL^^aNTS  ADJUSTED  AND  WITHDRAWN 

OR  DISMISSED 

250  Tjfie  National  Petroleum  Assn.  et  al.  v.  All  Railroad  Contpanies  Op- 

erating in  Nebraska. 
Prayer  for  order  requiring  defendants  to  cease  collecting  unreason- 
able and  excessive  freight  rates  for  shipment  of  petroleum  and 
its  products  over  theit  lines  of  railroad  in  Nebraska  and  to  es- 
tablish reasonable  rules  and  regulations  for  said  transportation. 

April  14,  1922.     Order  entered.       (See  Part  III.) 

251  Marshall  Oil  Co.  v.  All  Railroad  Companies  Operating  in  Nebraska. 
Prayer  for  order  requiring  defendants  to  establish  and  put  in  force 

reasonable  rates  for  transportation  of  oil,  petroleum    etc.    over 
their  lines  in  Nebraska. 

April  14,  1922.     Order  entered.       (See  Part  III.) 

298    The  Nebraska  Farmers  Cooperative  Grain  &  Live  Stock  State  Assn. 
V.  U.  P.  R.  R.  Co. 
Prayer  for  order  requiring  defendant  to  desist  from  charging  and 
collecting  an  increased  rental  for  leases  of    sites    for    industry 
plants  located  on  its  right-of-way  in  Nebraska. 

April  6,  1922.    Complaint  dismissed  without   prejudice  upon 

information  from  complainant  that  it  no 
longer  desired  to  press  complaint.  (See 
Formal  Complaint  No.  448) 

355  Marshall  Bros.  Co.  v.  All  Railroad  Companies  Operating  in  Ne- 
braska. 
Prayer  for  order  requiring  defendants  to  cease  and  desist  from 
charging  unjust  and  unreasonable  rates  for  the  transportation  of 
nursery  products,  trees,  shrubs,  plants  etc.,  from  Arlington  to 
stations  in  Nebraska  located  on  lines  of  defendant  carriers. 

January      18,  1922.     Complaint  dismissed  without  prejudice  to  in- 
terested parties. 

369    Chas.  Feelhaver  et  al.  v.  Lincoln  Telephone  &  Telegraph  Co.  and 
Hamilton  County  Farmers  Telephone  Assn. 
Prayer  for  order  requiring  defendants  to  improve  telephone  service 
furnished  patrons  or  to  consolidate  competing  exchanges  operat- 
ing at  Hampton. 

April  14,  1922.     Order  entered.     (See  Part  III.) 

372    Melvin  L.  Rawlings  et  aL  v.  C.  B.  &  Q.  R.  R.  Co.  and  U.  P.  R.  R. 
Co. 
Prayer  for  order  requiring  defendants  to  provide  suitable  switches 
and  transfer  facilities  between  their  lines  of  railroad  at  a  con- 
venient point  near  Wymore. 
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See  page  32,  Fourteenth  Annual  Report. 

December   27,  1922.    Mandate  of  Supreme  Court  filed  affirming  the 

order  of  the  Commission.  (See  Part  IV,) 

378     County  of  Thurston  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  directing  defendant  to  establish  and  maintain  a 
proper,  safe  and  suitable  crossing  at  three  points  of  inter- 
section of  defendant's  railroad  right-of-way  with  established 
highways  in  Thurston  county. 

July  22,  1922    On  motion  of  complainant,     unadjudicated 

portions  of  complaint  dismissed  of  record 
without  prejudice  to  interested  parties. 

392    J.  M.  Rodysill  et  al.  v.  Chapman  Telephone  Assn.,  Archer  Inde- 
pendent Telephone  Assn.  and  Nebraska  Telephone  Co. 
Prayer  for  order  requiring  defendants  to  furnish  adequate     tele- 
phone service. 

May  ^,  1922.     Order  entered.       (See  Part  III.) 

899    Geo.  W.  O'Malley  et  al.  v.  Walker  D.  Hines,  Director  General  of 
Railroads. 
Prayer  for  order  commanding  defendant  to  operate  two  passenger 
trains  each  day,  seven  days  a  week  on  the  Aurora-Burwell  line 
of  the  Burlington. 

See  Page  26,  Fourteenth  Annual  Repoit. 

July  24,  1922.    Order  entered.     (See  Part  III.) 

405  Hampton  Lumber  &  Coal  Co.  v.  U.  P.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  cease  and  desist  from  at- 
tempting to  collect  an  increased  rental  for  a  certain  site  on  its 
right-of-way  at  Wood  River  and  that  the  Commission  fix  a  fair 
and  just  annual  rental. 

See  Page  27,  Fouiteenth  Annual  Report. 

February         8,  1922.    Order  entered.       (See  Part  III.) 

406  Ben  A.  Short  v.  Omaha  &  Council  Bluffs  Street  Ry.  Co. 

Prayer  for  order  assuming  jurisdiction  in  the  matter  of  wages  for 
employees  of  defendant  company  and  that  adjudication  be  made 
accordingly. 

January  3,  1922.   Mandate  issued  by  Supreme  Court  dismiss- 

ing appeal  at  cost  of  complainants.     (See 
Part  IV.) 

407  Rasmus  Troelspn  v.  C.  &  N.  W.    Ry.  Co. 

Prayer  for  order  commanding  defendant  company  to  establish  and 
maintain  suitable  stockyards  at  the  station  of  Leat. 
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January         20,  1922.    Complaint  dismissed  without    prejudice,  on 

advice  from  complainant  that  he  does  not 
desire  to  press  the  complaint  further  at 
this  time. 

Citizens  of  Warehan>  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  company  to  erect  a  station 

and  install  an  agent  at  Wareham. 
See  Page  28,  Fourteenth  Annual  Report* 


June 


30,  1922.  On  advice  that  the  matters  at  issue  had 
been  satisfactorily  adjusted,  th^  complaint 
is  dismissed  as  satisfied. 


426    Harry  Ford  v.  All  Railroad  Companies  Operating  in  Nebraska. 

Prayer  for  order  commanding  defendants  to  man  switch  engines 
in  yards  when  not  required  to  make  main  line  movements  with 
an  engineer,  fireman,  foreman  and  two  helpers  and  in  yards 
where  main  line  movements  are  required  to  man  switch  engines 
with  an  engineer,  fireman,  foreman  and  three  helpers. 

See  Page  28,  Fourteenth  Annual  Report. 


January 
February 


May 


5,  1922.  Hearing  assigned  for  February  7. 
7,  1922.  Hearing  held;  should  it  be  determined  after 
consideration  of  questions  of  law  pre- 
sented and  evidence  addu«e<}  that  the 
Commission  has  jurisdiction  to  enter  a 
general  order  in  the  premises  further 
hearing  will  be  held. 
11,1922.    Order  entered.     (See  Part  III.) 


Harry  Ford  v.  All  Railroad  Companies  Operating  in  Nebraska. 

Prayer  for  order  requiring  the  C.  B.  &  Q.  and  Union  Pacific  rail- 
road companies  to  cease  designating  divisions  as  subdi\isions 
and  for  a  further  order  commanding  all  defendants  not  to. op- 
erate a  light  engine  over  a  division  or  subdivision  except  with 
a  crew  of  one  engineer,  one  fireman  and  one  conductor  or  pilot. 

See  Page  29,  Fourteenth  Annual  Report. 

January  10,1922.    Order  entered.     (See  Part  III.) 

January         19,  1922.    Application   of   defendants    for    rehearing 

filed. 
January         31,  1922.    Application  denied  and  dismissed  of  record. 

Major  General  Omar  Bundy  et  al.  and  Citizens  of  Bellevue  v. 
Omaha  &  Southern  Interurban  Railway  Co.  and  Omaha  & 
Council  Bluffs  Railway  Co. 

Prayer  for  order  directing  defendants  to  furnish  additional  serv- 
ice between  Ft.  Crook  and  Omaha;  that  cars  be  operated 
around  the  loop  in  the  city  of  Omaha  used  by  other  interurban 
cars  and  that  certain  fares  be  established. 

See  Page  30,  Fourteenth  Annual  Report. 
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March  80,  1022.    Order  entered.       (See  Part  III.) 

435     H.  V.  Hayward  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  publish  just  and  reason- 
able rates  or)  garbage  from  Omaha  to  Cedar  Creek. 

See  Page  30,  Fourteenth  Annual  Report. 

January  3,  1922^  Defendant's  brief  filed. 

March  13,  1922.    Order  entered.      (See  Part  III.) 

437    Omaha  &  Lincoln  Railway  &  Light  Co.  v.  Frank  Henry. 

Prayer  for  order  requiring  defendant  to  operate  conveyances  for 
the  transportation  of  passengers  at  regular  intervals,  to  operate 
said  conveyance  at  no  time  within  five  feet  of  complainant's 
cars  and  to  keep  books  and  records  as  a  common  carrier. 
(See  Application  No.  4754.) 

See  Page  37,  Fourteenth  Annual  Report. 

January  6,  1922.  Supplemental  order  entered.  (See  Part  III.) 

January  '  10,  1922.  Supplemental  order  entered.  (See  Part  III.) 

January  25,  1922.  Supplemental  order  entered.  (See  Part  III.) 

January  26,  1922.  Supplemental  order  entered.  (Seei  Part  III.) 

439  Village  of  Alvo  v.  C.  R.  I.  &  P.  Ry.  Co. 

Prayer  for  order  requiring  defendant  company  to  erect  at  a  point 
near  Mile  Post  541  in  Cass  County,  near  the  village  of  Alvo, 
some  means  of  protection  to  the  traveling  public  which  may  seem 
proper  and  necessary  in  the  premises. 

See  Page  31,  Fourteenth  Annual  Report. 

December      20,  1922.    Order  entered.       (See  Part  III.) 

440  G.  M.  Abramson  et  al.  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  company  to  install  electric 
lights  in  and  around  its  depot  at  Loomis  and  repair  its  stock- 
yards at  said  point. 

See  Page  31,  Fourteenth  Annual  Report. 

March  23,  1922.   Complaint  satisfied  and  dismissed. 

441  City  of  Genoa  v.  U.  P.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  company  to  put  suitable  cul- 
verts and  tubes  under  its  tracks  in  order  to  carry  off  surplus 
water  accumulating  at  and  adjacent  to  Park  street,  city  of  Genoa. 

See  Page  31,  Fourteenth  Annual  Report. 

January  3,  1922.    Upon  request  defendant  granted  until  Jan- 

uary 16  to  answer. 
August  31,  1922.    Complaint  satisfied  and  dismissed  of  record. 
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442  Fremont  Commereiai  Club  v.  0.  &  N,  W.  Ry.  Co. 

Prayer  for  order  requiring  defendant  to  cease  to  operate  its  train 
No.  309  out  of  Fremont  on  its  present  schedule  and  to  sub- 
stitute therefor  a  departing  time  from  Fremont  and  an  arriv- 
ing time  on  its  Albion  line  two  hours  and  fifteen  minutes  later 
than  the  present  schedule. 

See  Page  31,  Foutteenth  Annual  Report. 

January  6,  1922.    Hearing  assigned  for  January  12. 

January  12,  1922.    Petition  in  intervention  filed  by  C.  A.  Ran- 

dall in  behalf  of  the  people  of  Newn»n 
Grove,  Lindsay,  Cornle«,  Petersburg  and 
Elgin. 

January     12-13,  1922.    Hearing  held  at  Fremont. 

February       21,  1922.    Order  entered.       (See  Part  III.) 

443  Lena  Lindeman  and  William  Lindeman  v.  St.  J.  &  G.  L  Ry.  Co. 
Prayer  for  order  commanding  the  defendant  to     construct     and 

maintain  an  adequate  crossing  connecting  two  portions  of.  com- 
plainant's land,  divided  by  the  right-of<way  of  defendant. 

February  9,  1922.  Complaint  filed. 

February  25,  1922.  Ansvter  filed. 

March  9,  1922.  Hearing  assigned  for  March  28. 

March  28,  1922.  Hearing  held  at  Lincoln. 

April  17,  1922.  Defendant's  brief  filed. 

June  28,  1922.  Order  entered.     (See  Part  IIL) 

July  12,  1922.  Appeal  bond  filed  and  approved. 

445  Omaha  Audit  Co.  v.  C.  B.  4  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  furnish  current  and 
older  tariffs  to  complainant  at  its  request.  (See  Informal 
Complaint  No.  6172.) 

March  8,  1922.    Complaint  filed, 

March  24,  1922.    Answer  filed. 

March  30,  1922.    Complaint  satisfied  and  dismissed. 

446  S.  J.  Franklin  et  al.  v.  C.  B.  &  Q.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  construct  an  under- 
ground crossing  at  a  certain  dangerous  point  west  of  Beaver 

City. 

March  10,  1922.  Complaint  filed. 

March  20,  1922.  Answer  filed. 

April  1,  1922.  Hearing  assigned  for  April  13. 

April  11,  1922.  Amended  answer  filed. 

April  11,  1922.  Hearing  postponed  to  April  27. 

April  27,  1922.  Hearing  held  at  Beaver  Gty. 

December       IS,  1922.  Complaint  dismissed  aa  satisfied. 

447  August  E.  Holmberg  v.  C.  St.  P.  M.  &  0.  Ry.  Co 

Prayer  for  order  requiring  defendant  to  construct  an  underground 
crossing  in  order  to  make  a  cattle  run-way  under  its  railroad 
track  which  intersects  complainant's  land. 
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March  29,  1922.  Complaint  filed. 

April  5,  1922.  Amended  complaint  filed. 

April  17,  1922.  Answer  to  amended  complaint  filed. 

May  11,  1922.  Hearing  assigned  for  June  8. 

May  26,  1922.  Hearing  postponed  to  June  15. 

June  15,  1922.  Hearing  indefinitely  postponed  on  account 

of  inability  of  all  parties  to  be  present. 

June  28,  1922.  Hearing  held  at  Wausa. 

July  26,  1922.  Order  entered.     (See  Part  III.) 

449    F.  A.  Sowers  et  al.  v.  U.  P.  R.  R.  Co. 

Prayer  for  order  requiring  defendant  to  construct  an  under- 
ground crossing  under  track  which  divides  complainant's  land. 

April  7,  1922.  Complaint  filed. 

May  10,  1922.  Answer  filed. 

May  25,  1922.  Amended  answer  filed. 

June  6,  1922.  Hearing  held  at  Cortland. 

December  28,  1922.  Order  entered.       (See  Part  III.) 

452    Will  R.  Woodruff  v.  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  requiring  defendant  company  to  construct  and 
maintain  a  suitable  crossing  over  the  tracks  and  right-of-way 
at  Jackson  street  in  the  city  of  Stanton. 

May  29,  1922.    Complaint  filed. 

SeptenAer  8,  1922.  Dismissed  for  lack  of  jurisdiction,  the  com- 
plaint not  having  been  filed  by  the  duly 
authorized  officer  of  any  incorporated 
city,  town  or  village,  as  required  by  the 
session  laws  of  1921. 

454  Edgar  Howard  v.  U.  P.  R.  R.  Co.  and  C.  &  N.  W.  Ry.  Co. 
Prayer  for  order  requiring  defendants  jointly  and     severally     to 

install  at  a  certain  crossing  near  Norfolk  a  tower  station  with 
a  competent  person  in  charge. 

June  22,  1922.  Complaint  filed. 

June  30,  1922.  Answer  of  C.  &  N.  W.  Ry.  Co.  filed. 

July  12,  1922.  Answer  of  U.  P.  R.  R.  Ck).  filed. 

September  13,  1922.  Hearing  assigned  for  September  26. 

September  21,  1922.  Hearing  postponed  to  November  28. 

November  28,  1922.  Hearing  held  at  Columbus. 

December  1,  1922.  Order  entered.       (See  Part  III.) 

455  Bailey  G.  Pinney  v.  C.  &  N.  W.  Ry.  Co. 

Prayer  for  order  forbidding  the  removal  and  abandonment  of 
Hodge  Siding  and  stockyards,  known  as  Siding  No.  75. 

June  28,  1922.    Complaint  filed. 

August  30,  1922.    Complaint  dismissed     and     withdrawn     on 

motion  of  complainant. 

457     S.  E.  Anderson  v.  U.  P.  R.  R.  Co. 

Prayer  for  crossing  over  defendant's  right-of-way  which  inter- 
sects land  owned  by  complainant. 

July  25,  1922.    Complaint  filed. 

November        2,  1922.  Complaint  dismissed  of  record  as  satisfied. 
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INFORMAL  COMPLAIN 

612&    Berwyn.     Filed  January  19,  1919, 

6180  Plainview.  Filed  January  24,  191J 
form  for  heavy  machinery,  also 
Neligh. 

5376  Hastings.  Filed  Augu.st  16,  1919 
tracks  and  request  for  gates. 

B»31  Filley.  Filed  March  3,  1921.  IDi 
County  over  defend  an  t'R  line  of 

6007  Pleasant  Dale.  Fileil  May  27,  19 
facilities. 

6049     Wauneta.     Filed  July  29,  1921.     h 

6060  East  Omaha.  Filed  August  2,  IS 
phone  service  to  residents  of  Ee 

6103  York.  Filed  October  20,  1921.  0 
live  stock, 

6132  David  City.  Filed  December  9,  1 
charge  on  a  mixed  shipment  of 

6138  Big  Springs.  Filed  December  14, 
shipment  of  emigrant  movables. 

■  6150     Hastings.     Filed  December  12,  192 

coal  as  compared  with  rates  on 
distance.<;. 

6151  Arapahoe.  Filed  December  9,  19S 
Nebraska  Classification  No.  1  < 
compared  to  Item  14,  page  6'5, 
Classification  No.  2. 

6153  Superior.  Filed  November  8,  19i 
sand  and  gravel  from  Superior 
with  intrastate  rates. 

6208     Superior.     Filed  March  9.  1922. 

visions  of  Consolidated  Classifit 
kinds  of  feed  and  sale. 

6221     Nehawka.     Filed  March  22,  1922, 
line.       (See  JBesotution  No.  66.» 

April  29,  1922.    Report  of  ei 

Hearing  a 

May  10,  1922.    Parties  failc 


-V>W 
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6228  Omaha.  Filed  April  7,  1922.  Overcharge  on  grain,  Ralston  to 
Omaha.  (See  Resolution  No.  75,  Resolution  No.  77  and  Ap- 
plication No.  4897) 

6236  Freedom.  Filed  April  12,  1922.  Unsatisfactory  method  where- 
by switching  fee  is  reduced  and  toll  charge  installed  on  n^s- 
sages  from  one  switchboard  to  another. 

6249  Nebraska  City.  Filed  April  25,  1922.  Discrimination  in  freight 
rates  as  compared  to  Falls  City. 

6254  New  York.  Filed  April  28,  1922.  Wrong  classification  on  shoe 
dressing,  or  blacking. 

6279  Belmar.  Filed  June  3,  1922.  Lack  of  stockyards  facilities  at 
Belmar.  * 

December       1,  1922.   Report  of  Commissioner  Cook  filed. 

6286  Morrill.  Filed  June  16,  1922.  Alleged  unreasonable  require- 
ments before  telephone  will  be  installed  in  farm  home. 

6292  Keystone.  Filed  June  29,  1922.  Request  for  crossing  over  de- 
fendant's tracks  three  miles  west  of  Kevstone. 

6297  Arnold.  Filed  July  13,  1922.  Excessive  charge  on  shipment  of 
one  animal,  Mondamin,  la.  to  Arnold. 

6299  Johnson.  Filed  July  12,  1922.  Alleged  increase  of  rate  on 
grain,  Johnson  to  St.  Louis,  and  decrease  of  rate  on  same 
comn-odity  at  Rohrs. 

6314  Grand  Island.  Filed  August  19,  1122.  Small  type  used  in 
printing  telephone  directory. 

6325  Omaha.  Filed  September  19.  1922.  Failure  to  maintain  street 
car  service  to  Forty-third  stieet,  city  of  Omaha,  making  Thirty- 
third  street  end  of  run. 

6327  Orleans.  Filed  August  30,  1922,  Excessive  late  on  carload 
shipments  of  butter  from  Orleans  to  Texas  common  points  via 
Superior. 

6329  Laurel.  Filed  Augu.^^t  19,  1922.  Alleged  overchaige  on  one 
horse.  Laurel  to  Kearney. 

6333  Lincoln.     Filed  October  2,  1922.      Unsatisfactory  rules  for  recon- 

signment  of  potatoes,  apples,  etc. 

6334  Laurel.     Filed  October  5,   1922.     Refusal  to   renew   contract   for 

telephone  service. 

6335  Madrid.     Filed  October  9,  1922.     Unnecessary  feeding  charges  on 

a  shipment  of  stock  cattle  from  Merino,  Colorado. 
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Filed   October    12,    1922.       Failure   to   apply    r 
on  potatoes,  Fremont  to  St.  Edwarils. 

6339  Msdison.  Filed  October  13,  1922.  Claim  for  damafr^!!  Tor  inju 
to  horse  in  transit,  Victor,  Idaho,  to  Madison. 

6341  Gilmo're.  Filed  October  16,  1922.  Alleged  unjust  rate  on  grni 
Gilmore  to  Omaha. 

6343  Kearney.  Filed  October  13,  1922.  Refusal  to  allow  the  loadii 
of  another  railroad's  car  on  defendant's  track  at  a  point  ne 
warehouse  of  complainant. 

6345  Hemingford.  Filed  October  3,  1922.  Alleged  overcharge  on 
shipment  of  potatoes,  Glen,  Nebraska,  to  Shawnee,  Oklahom 

6347  Ainsworth.     Filed    October  24,    1922.      Alleiied     overcharge     ■ 

shipment  of  household  goods,     Maxbass,     South     Dakota, 
Ainsworth,  Nebraska. 

6348  Lincoln.     Filed  October  26,  1922.      Failure     to     provide     unde 

ground  crossing  near  complainant's  farm  noithwest  of  Linco! 

6349  Long  Pine.     Filed  October  27,  1922.     Incorrect     and     exorbita 
charges  on  hay  shipped   from   Long  Pine  to   Omaha. 

6360  Dawson.  Filed  October  6,  1922.  Alleged  discriminatory  rat 
on  grain  from  Dawson  and  Humboldt  to  St.  Louis,  as  co 
pared  with  rates  from  Salem  and  Falls  City  to  same  destir 
tions.       (See  Informal  Complaint  No.  6299,  Resolution  No.  7'i 

6353  Genoa.  Filed  November  2,  1922.  Alleged  overcl-arge  on  shi 
ment  of  house  moving  tools.  Sand  Point,  Idahi>,  to  Genoa. 

6355  Gordon.     Filed  November  3,  1922.       Failure  to     nop     train 

depot  platform,  causing  severe  injury  to     complainant     wh 
alighting. 

6356  Eddyville.     Filed     November    9,    1922.      Inadequate     .stockyar 

facilities  at  Eddyville. 

6357  Oconto.     Filed  October  31,  1922.     Poor  telephone  .service  fumis 

ed  to  switched  line. 

6358  Hastings.     Filed  September  22,  1922.     Failure  to  apply     prop 

minimum  weights  on  shipments  of  brick. 

6360     Berea.     Filed  November  17,  1922.     Lack  of  depot  and  agent, 

6362  Dorchester.     Filed   Noven-.ber    14,    1922.     Alleged     change     frc 

hai-monic  phone  system  to  code  service. 

6363  Humboldt.     Filed   November  25.   I!t22.     Rates   on   potatoes   frc 

certain  points  to  Humboldt,  Stella,  etc. 
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Novembur  25,  1922.       Overcharire  on  shipment 
irve,  Kansas,  to  Reynolds,  Nebraska. 

November  27,  1922.       Unsatisfactory  t«4ephone 


November    29,    1922.     Exorbitant   rates    on    fuel- 
I  distillate,  Wyoming  to  McCook. 

November  25,  1022.     Refusal  to  call  paity  on  a 
:all  whose     telephone     was     disconnected,     even 

ger  fee  is  tendered. 

)ecember  6,  1022.     Alleged  overcharge  on  stone, 
r  to  Lincoln. 

Jovember  20,  1922.     Delay  en  ear  of  anthracite 


Vcen-.ber  13,   1922.     Lack  of  adequate     lighting 
at  ion  platforn;. 


[)e<;ember  6',  1922.  Unsatisfactory  condition  of 
rossing  providiii};  access  from  one  part  of  farm 
to  the  other. 


lecember  19,   1922,     Failuie  to  furnish  satisfac- 
service  on  party  line.  Geneva  to  Strang. 
:ember  2,  1922.     Failure-  to  restore  trains     Nos. 
ig;  between  Omaha  and  Kmerson.       (See  Appli- 
5.) 

)ecember  27,  1922.    Exorbitant  late  on  ice  from 
nts  within   a  railiu.'!  of  fifty  miles.        (See  Ap- 


IPLAINT.S  ADJUSTED  AND  DISMISSED 

ictober  1,  1917.     Exorbitant  prices  of     hay 
d  at  stockyards  at  South  Omaha. 


Ipril  26,  1920.  Failure  to  construct  a  spur  track 
ndustrial  Home  at  Milford.  Formal  complaint 
mis.sed  January   23,    1022, 
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5676     Shubert.     Filed  April   20,   19S 
crossing  on  state  highway. 
)  1922. 

£762  (Lincoln.  Filed  June  26,  1920 
Swedeburg.       Satisfied  and 

5791     East  Omaha.     Filed  October 

phone  service  to  citizens  re 

jurisdiction;  dismissed  Angus 

6792  Belmont.  Filed  October  7.  1< 
service.       Satisfied  and  disi 

5789     Hershey.     Filed  October  11, 
creased  rates.       Satisfied  a 

6829  Angora.  Filed  November  9, 
crossing  at  a  certain  inters 
and  dismissed  March  27,  19: 

5844  Central  City.  Filed  Decembei 
Diamondville,  Wyoming,  to 
November  10,  1922. 

5955  Hastings.  Filed  March  29,  191 
shipments  because  of  early 
also  failure  to  publish  a  spt 
of  Hasting!:.       Formal   con 

ary  31,  1922. 

5966  Albion.  Filed  March  15,  1921 
Insufficient  information;  disi 

6967  Albion.  Filed  March  15,  1921 
Dismissed  August  7,  1922. 

5958  Albion.     Filed   March   15,  192 

Satisfied  and  dismissed  Mar 

5959  Walthill.     Filed  March  28,  19: 

ice    at   Rosalie   and   Win  neb 
February  4,  1922. 

6021  Norfolk.  Filed  June  19,  1921 
local  movement  of  car  of  ci 
21,  1922. 

6027    Omaha.    Filed  May  26,  1921. 
in  addition  to  switching  rat 
jind  South  Onwha.      Satisfi« 


38  FIFTEENTH  ANNUAL  REPORT 

6031  Sweetwater.  Filed  June  21,  1921.  Lack  of  water  at  stockyards. 
Satisfied  and  dismissed  March  27,  1922. 

6033  Loomis.  Filed  July  2,  1921.  Claim  for  expense  of  hauling  water 
to  stockyards.      Satisfied  and  dismissed  March  27,  1922. 

6035  Eli.     Filed  July  12,  1921.     Request  that  express  service  be  es- 

tablished.      Satisfied  and  dismissed  March  31,  1922. 

6036  Superior.     Filed  July  14,  1921.     Failure  to  furnish  private  cross- 

ing leading  to  complainant's  farm.  Satisfied  and  dismissed 
August  7,  1922. 

6039  Wilsonville.  Filed  July  16,  1921.  Inefficient  telephone  service. 
Satisfied  and  dismissed  April  7,  1922. 

6044  Columbus.     Filed  June  10,  1921.       Inability     to     get     telephone 

service  since  December  at  farm  home.  Satisfied  and  dis- 
missed March  28,  1922. 

6045  Grand  Island.     Filed  July  8,  1921.     Delay  in  delivery  of  goods 

to  Trenton  from  Grand  Island.  Satisfied  and  dismissed  Janu- 
ary 6,  1922. 

6052  Lincoln.  Filed  August  1,  1921.  Poor  telephone  service,  being 
intermittently  interrupted  by  short  circuit  on  line.  Satisfied 
and  dismissed  March  27,  1922. 

6056  Litchfield.  Filed  August  15,  1921.  Dangerous  crossing  over 
right-of-way  on  Main  street,  village  of  Litchfield.  Satisfied  and 
dismissed  May  8,  1922. 

6058  Omaha.  Filed  August  15,  1921.  Alleged  incorrect  rates  on  P. 
B.  X.  service  at  a  certain  apartment  building.  Satisfied  and 
dismissed  June  28,  1922. 

6068  Omaha.     Filed  August  1,  1921.     Conflict    in    switching    charges 

from  one  industry  to  another  by  defendant  company  located  on 
its  own  lines.       No  cause  of  action;  dismissed  April  12,  1922. 

6069  North  Platte.     Filed  June  10,  1921.     Failure  to  absorb  switching 

charges  on  state  shipments.  Satisfied  and  dismissed  November 
23,  1922. 

6071  Grand  Island.       Filed  September  1,  1921.     Crossings  out  of  re- 

pair at  various  intersections  in  Hall  county.  Satisfied  and 
dismissed  as  to  C.  B.  &  Q,  January  14,  1922.  Insufficient  in- 
formation; dismissed  as  to  U.  P.  August  25,  1922. 

6072  Malcolm.     Filed   September   1,   1921.     Claim  for  loss  on  car  of 

cattle  because  of  fjulure  to  furnish  car  at  Pleasant  Dale. 
Satisfied  and  dismissed  January  21,  1922. 
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6074  Orchard.     Filed  August  31,  1921.     Poor  telephone  service. 

October  1,  1921.    Report  of  engineering  department  filed. 

July  6,  1922.    No  cause  of  action,  dismissed. 

6075  Rising  City.     Filed  September  6,  1921.     Failure  to  furnish  indi- 

vidual line  telephone  service,  or  efficient  service  on  party  Kne 
connected  with  complainant's  residence.  Satisfied  and  dis- 
missed March  28,  1922. 

6076  North  Loup.     Filed  September  12,  1921.     Overcharge  on  car  of 

coal.     No  jurisdiction;  dismissed  March  8,  1922. 

6077  Sacramento.     Filed   September  12,   1921.     Overcharge     on     wire 

fencing  sent  to  Holdrege  instead  of  Sacramento  from  Daven- 
port, Iowa.      Satisfied  and  dismissed  June  22,  1922. 

6078  Keystone.     Filed  September  6,  1921.     Lack     of    accommodations 

for  caretakers  on  stock  shipments  from  Keystone  to  South 
Omaha.       Satisfied  and  dismissed  March  27,  1922. 

6090  Lincoln.  Filed  September  23,  1921.  Insufficient  information 
contained  in  telephone  toll  statements.  Satisfied  and  dis- 
missed March  27,  1922. 

6092  Trenton.  Filed  September  30,  1921.  Refui^al  to  open  crossing 
at  Harrison  street,  village  of  Trenton.  Satisfied  and  dis- 
missed March  27,  1922. 

6094  Seneca.     Filed  September  25,  1921.    Refusal  of  agent  at  Seneca 

to  deliver  freight  after  4:45  p.  m.  Satisfied  and  dismissed 
March  27,  1922. 

6095  Omaha.     Filed  October  5,  1921.     Request  to  have  street  cars  stop 

at  Thirty-second  avenue  and  Frederick  street  going  south.  For- 
mal conrplaint  necessary;  dismissed  March  27,  1922. 

6098  Grand  Island.  Filed  October  12,  1921.  Overcharge  on  shipment 
of  wheel  plows.      Satisfied  and  dismissed  July  31,  1922. 

6102  Filley.  Filed  October  20,  1921.  Dangerous  crossing  over  tracks 
between  Filley  and  Virginia.  Satisfied  and  dismissed  December 
9,  1922. 

6106  Moorefield.    Filed  October  22,  1921.    Inadequate  water  supply  at 

stockyards.       Satisfied  and  dismissed  March  27,  1922. 

6107  Lincoln.    Filed  September  23,  1921.      Excessive    rate    on    petro- 

leum products  from  Kansas  and  Oklahoma  points  to  Plainview. 
Satisfied  and  dismissed  March  25,  1922. 
6110    Omaha.     Filed  October  8,  1921.    Withdrawal  of  switching  serv- 
ice between  Averys  and  connecting  lines  at     South     Omaha. 

(See  Application  No.  4842.) 


r*-' 
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June  5,  1922.    Hearing  assigned  for  June  23. 

June  21,  1922.    On  motion  of  complainants    hearing    <;an- 

celled^  an  agreement  having  been  entered 

into. 
December     28,  1922.    Complaint  satisfied  and  dismissed. 

6112    Lemoyne.    Filed  October  18,  1921.    Inadequate  caboose  facilities 
on  stock  trains.      Satisfied  and  dismissed  March  27,  1922. 

6124  Lincoln.    Filed  •  December  3,  1921.    Alleged  overcharge  on  car  of 

flour,  Geneva  to  Omaha,  partly  unloaded  at  Lincoln.  No  cause 
of  action;  dismissed  January  6,  1922. 

6125  Lincoln.     Filed  December  5,  1921.     Overcharge  on  car  of  flour; 

Imperial  to  Omaha^  which  should  have  been  stopped  at  Lincoln. 
No  cause  of  action;  dismissed  January  6,  1922. 

6127  Walthill.    Filed  December  3,  1921.    Dangerous  condition  of  wire 

crossing  over  complainant's  tracks  at  Walthill.  Satisfied  and 
dismissed  February  6,  1922. 

6128  Gresham.     Filed  December  5,  1921.  Discriminatory  rate  on  grain 

as  compared  to  near-by  competitive  points.  Insufficient  in- 
formation; dismissed  April  27,  1922. 

6129  Omaha.     Filed   December   5,   1921.      Unauthorized     charge     for 

feeding  several  cars  of  cattle  at  Columbus  en  route  from  Den- 
ver to  South  Omaha.      Satisfied  and  dismissed  March  27,  1922. 

6130  Lincoln.     Filed   December  5,   1921.     Exorbitant  charge  for  tele- 

phone line  call  at  Unadilla.  Satisfied  and  dismissed  August 
5,  1922. 

6131  Malcolm.     Filed  December  3,  1921.      Increased  charge    to    tele- 

phone subscribers  who  desire  added  exchange  service. 

See  Page  41,  Fourteenth  Annual  Report. 

April  15,  1922.   Hearing  assigned  for  May  2. 

April  28,  1922.    Hearing  postponed  to  May  9. 

May  9,  1922.   Hearing  held;  submitted  on  the  record  and 

taken  under  advisement. 
July  20,  1922.  Order  entered.       (See  Part  III.) 

6134  Bayard.     Filed   December  13,   1921.       Overcharge  on  eight  cars 

of  sheep  from  Grass  Range,  Montana  to  Omaha.  No  jurisdic- 
tion; dismissed  March  8,  1922. 

6135  Howells.       Filed  December  12,  1921.      Discriminatory     rate     on 

grain  from  Howells  to  Omaha  as  compared  to  Dodge.  No 
cause  of  action;  dismissed  March  14,  1922. 

6136  Glenville.     Filed  December  15,  1921.    Refusal  to  install  crossing 

from  one  portion  of  complainant's  land  to  another  over  railroad 
track.  (See  Formal  Complaint  No.  443.)  Formal  complaint 
necessary;  dismissed  January  31,  1922. 
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^187  Glenville.  Filed  December  16,  1921.  'Discrimination  in  assess- 
ing reconsignment  charge  on  hay  as  compared  to  grain. 
Satisfied  and  dismissed  March  28,  1922. 

6139  Oak.    Filed  December  14,  1921.    FaOure  to  install  electric  lights 

in  and  near  d^ot.  (See  Informal  Complaint  No.  6166.) 
Satisfied  and  dismissed  September  30,  1922. 

6140  Wausa.    Filed  November  22,  1921.    Discriminatory  rate  On  lump 

coal  as  compared  to  nnt  coal,  Rock  Springs,  Colorado,  to  Nor- 
folk and  Wausa.      Satisfied  and  dismissed  March  7,  1922. 

6141  Murdock.    Filed  December  20,  1921.    Request  for  lower  telephone 

rate  and  better  service.  (See  Application  No.  4231.)  Sat- 
isfied and  dismissed  March  27,  1922. 

6142  Central  City.    Filed  December  10,  1921.        Failure     to     absorb 

switching  charge  on  sand  shipments.  (See  Application  No. 
4802.)       Satisfied  and  dismissed  June  6,  1922. 

6144  Holdrege.    Filed  November  30,  1921.    Alleged    illegal    effort    to 

collect  "change  of  name"  charge.  No  cause  of  action;  dis- 
missed January  28,  1922. 

6145  Bertrand.     Filed  January  3,  1922.      Attempt    to     collect    under 

charge  on  two  tickets,  Lexington  to  Yellowstone  Park,  also 
misrepresentation  as  to  routing  etc.  No  cause  of  action;  dis- 
missed March  8,  1922. 

6147  Lebanon.    Filed  January  9,  1922.       Overcharge  on  two  carloads 

of  potatoes,  Morrill  to  Mcd^ok.  No  cause  of  action;  dismissed 
February  17,  1922. 

6148  Hay  Springs.    Filed  December  13,  1921.      Discriminatory  rate  on 

coal  from  Arminto,  Wyoming,  to  Hay  Springs,  as  compared 
with  rate  from  Kirby,  Wyoming,  to  Hay  Springs.  Satisfied 
and  dismissed  November  16,  1922. 

6149  Omaha.     Filed  December  31,  1921.       Overcharge  on  car  of  oats 

from-  complainant's  elevator  on  Missouri  Pacific  Railroad  to  an 
industry  located  at  Fort  Omaha  on  another  road.  No  cause 
of  action;  dismissed  June  13,  1922. 

6152  Chicago.  Filed  December  30,  1921.  Failure  to  publish  Rule 
205-B,  Supplement  25  to  Western  Trunk  Line  Circular  17-A, 
on  Nebraska  intrastate  traffic,  affecting  agricultural  imple- 
ments.     Satisfied  and  dismissed  February  6,  1922. 

6154  Omaha.  Filed  December  22,  1921.  Failure  of  telephone  com- 
pany to  file  tariff  covering  public  pay  stations  and  refusal  to 
insert  name  of  establishment  in  directory  without  charge 
therefor.      Sati.sfied  and  dismissed  July  19,  1922. 
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6166  College  View.  Filed  January  12,  1922.  aaim  for  lo«s  of  house- 
hold goods  because  of  cur  being*  broken  into  and  g-oods  pilfered, 
Boulder,  Colorado,  to  Lincoln.  No  jurisdiction;  dismissed 
March  7,  1922. 

6166  Inavale.     Filed  January  14,  1922.     Insufficient  stock  train  service 

from  Inavale.      Satisfied  and  dismissed  February  7,   1922. 

6167  St.  Edward.    Filed  January  14,  1922.    Clahn  for  loss  on  sh^pm^t 

of  seed  wheat  delayed  in  transit  and  refused  for  that  reason, 
from  Howard,  South  Dakota,  to  St.  Edward.  No  jurisdiction; 
dismissed  March  30,  1922. 

6158  Omaha.    Filed  January  11,  1922.      Failure  to  operate  cars  from 

Sixtieth  and  Mason  streets  to  Sixty-fourth  street  and  Woodland 
avenue,  city  of  Omaha.  Dismissed  for  lack  of  prosecution, 
December  30,  1922. 

6159  Shelby.     Filed   December  21,   1921.     Alleged  overcharge    on   car- 

load of  stock  hogs.  Insufficient  information;  dismissed 
February  8,  1922. 

6160  Bethany.     Filed   January   17,   1922.       Wrong     information      con- 

tained on  bulletin  board  of  station  at  Superior.  Satisfied  and 
(Us^missed  January  27,  1922. 

6161  Beatrice.     Filed  November     12,     1921.      Increased     charges     for 

switching  service,  also  incorrect  billing  for  switching  service. 
No  cause  of  action;  dismissed  January  21,  1922. 

6162  Minden.     Filed  January  26,  1922.     Insufficient     passenger     train 

service  eastbound.       Satisfied '  and  dismissed  Apiil  12,  1922. 

6163  On.aha.     Filed  January  25,  1922.       Insufficient  stock  train  serv- 

ice to  Omaha  from  points  south  of  South  Omaha  and  north  of 
Union.      Satisfied  and  dismissed  April  12,  1922. 

6164  Palisade,  Imperial  and  Wauneta.    Filed  January  27,  1922.      Lack 

of  privacy  in  transmitting  messages  caused  by  failure  to  pro- 
vide booths  in  depots. 

Hearing  assigned  for  April  24. 

Hearing  held. 

Answer  of  C.  B.  &  Q.  R.  R.  Co.  filed. 

Order  entered.     (See  Part  III.) 

Application  to  vacate  order  filed. 

Agreement  between  Western  Union  Tele- 
graph Co.  and  C.  B.  &  Q.  R.  R.  Co.  filed. 

Supplemental  order  entered.  (  See  Part  III.) 

Report  of  C.  B.  &  Q.  R.  R.  Co.  as  to  cross 
t)Edk  filed. 

Motion  for  rehearing  filed  by  Western  Union 
Telegraph  Co. 


April 

14,  1922. 

April 

24,  1922. 

April 

26,  1922. 

May 

5,  1922. 

May 

18,  1922. 

May 

18,  1922. 

May 

20,  1922. 

June 

7,  1922. 

June 


22,  1922. 
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June  22,  1922.    Second  supplemMital  order  entered  reopei 

ing  case  and  setting  same    for    hearln 
June  27. 

June  26,  1922.    Answer  of  C.  B.  &  Q.  R.  B.  Co.  filed. 

.  June  26,  1922.    Hearing  postponed  to  June  80. 

June  80,  1922.    Hearing  held. 

Julr  1,  1922.    Order  entered.     (See  Part  lU.) 

Juli  6,  1922.    Motion  for  rehearing  filed  b7  Western  Unio 

Telegraph  Co. 

Julf  14,  1922.    Order  entered  denying  motion  for  rehearini 

Augnst  4,  1922.    Report  received  from  C.  B.  A  Q.  R.  R.  O 

that  booths  had  been  installed  in  statloi 
of  Imperial,  Palisade  and  Wftuneta  0 
July  28. 

5    Crookston.     Filed    January     26,     1922.        Inadequate     telepher 
service  on  local  line.       Satisfied  and    dismissed     December 


616«  Lynch.  Filed  January  30,  1922.  Failure  to  install  electr 
lights  in  depot  at  Lynch.  Satisfied  and  dismissed  October  8 
1922. 

6167  Ainsworth.    Filed  January  21,  1922.     Overcharge  on     two     tw 

chests,  McCall,  Idaho,  to  Ainsworth.      Satisfied  and  dismiss* 
May  1,  1922. 

6168  Berwyn.     Filed    January   30,    1922.     Protest   against  removal    < 

helper  from  depot  at  Berwyn.       Satisfied  and  dismissed  Fel 
ruary  20,  1922.       (See  Resolution  No.  65.) 

6169  Abdal.     Filed    February   3,    1922.     Better  depot   a«commodatioi 

at  Abdal.       Satisfied  and  dismissed  April  12,  1922. 

6170  Cowles.    Filed  February  3,  1922.    Lack  cf  stockyards  facilitie 

Satisfied  and  dismissed  May  26,  1922. 


Alleged  overcharge  on  shi] 
Mars  I  and.         No    cause     i 


Refusal  to  place  complainai 
Formal  complaint  necessar; 


6171  Marsland.     Piled  February  4,  1922. 

ment  of  potato  sacks.  Alliance  ti 
action;  dismissed  February  17,  IE 

6172  Omaha.      Filed  January  24,  1922. 

on  mailing  list  for  tarilT  issues, 
dismissed  March  8,  1922. 

6173  Falls  City.    Filed  February  6,  1922.     Overcharge     on     threahii 

machine,  Hardford,  Kansas,  to  Chadron,  also  damage  to  san 
in  transit.      Satisfied  and  dismissed  April  12,  1922. 

6174  Cody.     Filed  February  6,  1922,     Delay  in  trnnsmitting  mesbay 

Cody  to  Elliott,  Iowa,  with  consequent  disappointment  in  n 

attending  funeral.       No  jurisdiction;  dismissed  June  22,  19£ 

6176    Verona.     Filed  February  10,  1922.     Discriminatory  rate  on  gra 

as  compared  to  Clay  Center.       Satisfied  and  di-=imis3ed  Man 
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6176    Scottsbluff.    Filed  February  13,  1922.       Removal  of  defendant's 
office  from  business  section     of     Scottsbluff     to     Burlingrtoa 
},  depot.      Insufficient  information;  dismissed  April  12,  1922. 

'  6177    Pawnee  City,  Hickman,  Adams  and  Elk  Creek.      Filed  February 

16,  1922.  Closing  of  stations  at  Hickman,  Adan»  and  Elk 
Creek  at  4:30  p.  m.  prior  to  arrival  of  train  No.  20  from  Lin- 
coln.     Satisfied  and  dismissed  March  30,  1922. 


6178  Cambridge.    Filed  February  18,  1922.      Overcharge  on  shipment 
of  cattle  to  stock  show  at  Denver.      No  jurisdiction;  dismissed 

June  2,  1922. 

6179  Omaha.    Filed  February  20,  1922.       Overcharge     on     shipments 

of  sand.  South  Bend  and  Louisville  to  Syracuse,  estimated  on 
Dunbar  rate.      No  cause  of  action;  dismissed  March  8,  1922. 

6180  Gering.    Filed  February  20,  1922.      Overcharge  on  shipment  of 
\  horses  for  exhibition  purposes  from     Scottsbluff     to     Denver 

?tock  i^how.      Satisfied  and  dismissed  March  7,  1922. 

6181  Omaha.     Filed  February  18,  1922.     Unnecessary     limitation     on 

value  of  baggage  in  intrastater  traffic.  Satisfied  and  dismissed 
August  25,  1922.  (See  Application  No.  4609  and  Application 
No.  4730.) 

6182  Long  Lsland,  Kansas.     Filed  February  17,  1922.       Failure  to  se- 

cure telephone  service  without  additional  charge.  No  juris- 
diction; dismissed  March  7,  1922. 

6183  Fairbury.     Filed  February  24,  1922.     Overcharge  on  shipment  of 

cement,  Superior  to  Fairbury.  No  cause  of  action;  dismissed 
March  26,  1922. 

6184  Plymouth.     Filed  February  24,  1922.       Overcharge  on  shipment 

of  cement,  Superior  to  Plymouth.  No  cause  of  action;  dis- 
missed March  25,  1922. 

6186  Sutherland.  Filed  February  20,  1922.  Failure  to  furnish  electric 
lights  at  depot  in  Sutherland.  Satisfied  and  dismissed  April 
3,  1922. 

6186  Lincoln.  Filed  March  1,  1922.  Failure  to  apply  ten  per  c«nt 
reduction  on  fruit  between  intrastate  points.  Satisfied  and 
dismissed  March  26,  1922.       (See  Application  No.  4662.) 

^  6187    Guide  Rock.    Filed  February  28,  1922.    Limited  service  at  depot. 

\  Satisfied  and  dismissed  May  11,  1922.       (See  Resolution  No. 

J:  66.) 

[*r  6188    Norfolk.    Filed  March  3,  1922.    Failure    to     furnish     telephone 

it  service,  although  installation  fee  and  first  month's  rental  was 

^  paid.      Satisfied  and  dismissed  March  16,  1922. 


fe- 
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6189  Denver,  Colorado.     Filed  February  8,  1922.     Claim  for  overcharge 

on  cement,  Superior  to  Clatonia,  and  failure  to  apply  Rule  6, 
General  Order  No.  19,  to  shipments  from  Thompson,  No 
cause  of  action;  dismissed  March  25,  1922. 

6190  Fort  Calhoun.      Filed  March  3,  1922.        Alleged     overcharge  on 

shipment  of  emigrant  movables,  Fort  Calhoun  to  Manilla,  Iowa. 
Satisfied  and  dismissed  March  14,  1922. 

6191  Beaver  City.    Filed  February  21,  1922.      Discrunination  in  rates 

on  coal  favoring  Arapahoe.  Satisfied  and  dismissed  August 
7,  1922. 

6192.  Omaha.  Filed  February  4,  1922.  Improper  application  of  ten 
per  cent  surcharge  in  connection  with  special  service  rates. 
Satisfied  and  dismissed  April  17,  1922.  (See  Application  No. 
4406.)        (See  Part  III.) 

6193  Hastings.     Filed   March  6,   1922.       Overcharge     on     coal,     Rock 

Springs,  Wyoming,  to  Ingleside  via  Hastings.  Satisfied  and 
dismissed  October  2,  1922. 

6194  Lincoln.     Filed  February  28,  1922.       Overcharge     on     one     steel 

drum  of  lubricating  oil,  Sholes  to  Lincoln.  Formaf  ^complaint 
necessary;  dismissed  August  19,  1922. 

6195  Lincoln.     Filed  January   4,   1922.       Failure   to  apply   coniinuous 

mileage  rates  on  brick  from  Lincoln  to  other  Nef)raska  points. 
Satisfied  and  dismissed  March  27,  1922. 

6196  Bruning.     Filed  March  9,  1922.     Overchai^ge  'on  ^iri,'  BmKin^  \o 

Kansas  City  and  Omaha.  No  cati^^e  '  df  action';  dismissed 
March  25,  1922.  '       i  '  ' 

6197  Omaha.    Filed  March  9,  192aj     .Loss  in  transit  of  grain*       No 

cause  of  action;  dismissed  Juitd' 6)  1922.  < 

6198  Lincoln.    Filed  March  9,  1922.     Claim  for  loss  of  pulley  broken 

in  transit,  Lincoln  to  Roe,  Arkansas.  ^o  jurisdiction;  .dis- 
missed] June  6,  1922. 

6199  Shubert.    Filed  March  9^  l9[32i      Ci«im  for  reparation  because  of 

wrong  rate  assessed  on  various  shipments  of  ice,  Nemaha  to 
Shubert.  Formal  comi^int  nec*^sary;  dismissed  October  27, 
19^2. 

6201  Kearney.  Filed  March  11,  1922.  Excessive  claim  for  switching 
five  cars  of  baggage  at  Kearney.  No  cause  of  action;  dis- 
missed August  7,  1922. 

te02  Colt^ii.  Fifed  March  9,  194S.  PiiSure  to  provide  crossing  near 
Cfl^v^r  ^t  OoUon.      Sfttil^^  and  dismlB^^d  October  6,  1922. 
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6216  Columbus.     Filed  March  28,   1922.       Exorbitant  rate  on  carload 

of  canned  goods,  Columbus  to  Omaha,  in  comparison  with  rates 
via  Union  Pacific  between  same  points.  Formal  conrplaint 
necessary;  dismissed  August  26,  1922.  (See  Formal  Com- 
plaint No.  463.) 

6217  Superior.     Filed  March  25,  1922.    Application  of  distance  rates 

between  points  on  either  roads  named,  or  the  sums  of  the  locals 
on  the  junction  points  on  the  two  roads.  Satisfied  and  with- 
drawn December  28,  1922. 

6218  Omaha.     Filed  March  22,  1922.      Failure    to    absorb     switching 

charges  on  shipment  of  hay,  Stuart  to  Omaha,  for  delivery  to 
Union  Stock  Yards  Co.      Satisfied  and  dismissed  April  20,  1922. 

6219  Columbus.     Filed  March  29,  1922.     Exorbitant  rate  on  clay,  Bell- 

wood  to  Columbus.  Satisfied  and  dismissed  June  1,  1922. 
(See  Application  No.  4784.) 

6220  Union.     Filed   March   30,   1922.     Claim   for   charge   of  $13.94   on 

account  of  transfer  of  lading  in  transit  at  Falls  City,  on  ship- 
ment of  corn.  Union  to  Atchison,  Kansas.  Satisfied  and  dis- 
missed June  9,  1922. 

6222  Randolph.     Filed  March  24,  1922.     Refusal  to  furnish  service  at 

farm  home  because  of  discontinuance  of  service  to  former  ten- 
ant.      Satisfied  and  dismissed  April  11,  1922. 

6223  Lincoln.     Filed  April  3,  1922.       Failure  to  apply     certain     sand 

rates  for  distances  over  500  miles  from  Lincoln.  Satisfied  and 
dismissed  June  14,  1922. 

6224  Hazard.     Filed  April  1,  1922.      Restricted  hours  of  service  given 

by  agent  at  Hazard.  Insufficient  information;  dismissed  July 
24,  1922.       (See  Resolution  No.  65.) 

6225  Giltner.      Filed  April  1,  1922.      Refusal  to  construct  underground 

crossing  beneath  track  of  defendant  where  it  crosses  com- 
plainant's line.  Formal  complaint  necessary;  dismissed  May 
8,  1922. 

6226  Lincoln.     Filed  January  6,  1922.      Overcharge  on  coal,  Hanna  to 

Kearney.      Satisfied  and  dismissed  August  25,  1922. 

6227  Henry.     Filed  April  5,  1922.      Discontinuance  of  service  to  thir- 

teen subscribers  on  Henry  mutual  line,  switched  by  defendant 
at  Morrill.      Satisfied  and  dismissed  August  7,  1922. 

6229     Giltner.     Filed  April  7,  1922.      Restricted  hours  of    service     at 
depot  in  Giltner.      Satisfied  and  dismissed  July  10,  1922. 
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6230  North  Loup.    Filed  April  10,  1922.      Attempt    to    collect    over- 

charge on  two  round  trip  tickets,  North  Loup  via  Omaha  to 
Jacksonville,  Fla.      Satisfied  and  dismissed  August  ly  1922. 

6231  Carleton.    Filed  March  30,  1922.      Discriminatory  rates    to    and 

from  Carleton  as  compared  to  near-by  towns.  Satisfied  and 
dismissed  July  17,  1922.      (See  Application  Nos.  4841  and  4846.) 

6232  Lorenzo.     Filed  April  10,  1922.      Inconvenient  crossing  over  de- 

fendarit's  tracks  and  abandonment  of  former  crossing.  Sat- 
isfied and  dismissed  June  3,  1922. 

6233  Alma.    Filed  April  3,  1922.      Inferior  and  interrupted  telephone 

service  on  Line  300,  connected  with  Alma  exchange. 

May  24,  1922.    Report  of  Engineering  Department  filed. 

July  19,  1922.    Satisfied  and  dismissed. 

6234  Nehawka.    Filed  April  15,  1922.     Refusal  to    furnish    telephone 

service  connected  with  the  Nehawka  exchange.  Satisfied  and 
dismissed  December  8,  1922. 

6235  Lewellen.     Filed  April  13,  1922.      Interrupted  service  of  member 

who  refused  to  pay  switching  fee  to  con^pany  which  had  paid 
for  his  service,  also  right  of  party  cut  off  to  reconnect.  No 
jurisdiction;  dismissed  April  15,  1922. 

6237  Omaha.    Filed  April  13,  1922,      Classification  on  egg  case  fillers 

changed  by  Western  Classification.  Satisfied  and  dismissed 
April  17,  1922. 

6238  Venango.    Filed  April  14,  1922.       Delay  in  transit     of    car  of 

horses,  en  route  Venango  to  Manhattan,  Illinois.  Satisfied  and 
dismissed  June  1,  1922. 

6239  Stockvillc.     Filed  April  15,  1922.       Insufficient  service  furnished 

by  company.     (See  Application  No.  4395.) 

April  18,  1922.     Hearing  assigned  for  April  26. 

April  26,  1922.    Hearing  held  at  Indianola. 

December      8,  1922.    Satisfied  and  dismissed. 

6240  Lincoln.    Filed  April  11,  1922.    Inability     to     secure    telephone 

service  at  residence.      Satisfied  and  dismissed  April  18,  1922. 

6241  Ravenna.       Filed  April  17,  1922.       Refusal  to  make  settlement 

for  toll  business  furnished  subscribers  on  defendant's  line.  No 
jurisdiction;  dismissed  August  7,  1922. 

6242  Grand  Island.    Filed  April  19,  1922.    Use  of  bill  of  lading  on 

intrastate  shipments  authorized  by  the  Interstate  Commerce 
Commission  for  interstate  shipments.  Satisfied  and  dismissed 
April  28,  1922. 
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6243  Comstock.     Filed  April  19,  1 

depot  in  Corostocic  No 
1922.       (See  Resolution  N 

6244  Chadron.    Filed  April  20,  1! 

eervice  at  farm  home  nea 
missed  May  31,  1922. 

6245  Fremont.     Filed  April  20,  1 

by  express  on  Sunday  at  i 
and  dismissed  April  28,  19 

6246  North    Platte.      Filed    April 

sulkies,  box  ofhousi^hold  i 
missed  August  19,  1922. 

624S  Long  Pine.  Filed  April  18, 
double  switching  fee  to  si 
farm  telephone  lines  both 
Satisiied  and  dismissed  Ma 

6250  Hastings.     Filed  April  25,  1 

to  apply  on  nrixed  shipmer 
of  action;  dismissed  April 

6251  Oneida,  Kan.     Filed  April  25 

bees  shipped  from  Fairbur; 
jurisdiction;  dismissed  Jun 

6262  Elgin.  Filed  April  6,  1922. 
covering  telephone  switchi 
charge  on  calls  originatin) 
Tninating  on  defendant's  li 
dismissed  August  22,  192£ 

6253  Emerald.  Filed  April  28,  H 
service  to  Lincoln.      Satis 

6256  Litchfield.    Filed  April   27, 

structien  of  spur  tracks  t 
diction;  dismissed  April  2f 

6257  Filed  May  5,  1922.     Petitior 

fendant  company  asking  fc 

Mav  5,  1922.    Hearin 

June  5,  1922.     Hearin 

June  30,  1922.     Order 

6258  Fremont.     FUed  May  6,  192J 

ice  to  a  certain  park  neai 
electric  tranBmis&ion  wirei 
1922. 
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6259  Crete.    Filed  April  21,  1922.     Objection  to    plan     of     changing 

system  of  ringing.      Insufficient  information;  dismissed  August 

7,  1922. 

6260  Bennington.     Filed  May  2,  1922.     Proposal  to  close  crossing  over 

defendant's  tracks.  Formal  complaint  necessary;  dismissed 
August  7,  1922. 

6261  Clarks.     Filed  April    20,    1922.      Increased     toll     charges    from 

Clarks  to  Central  City,  Fullerton  and  Polk.  Satisfied  and 
dismissed  June  6,  1922. 

6262  Johnstown.    Filed  May  16,  1922.       Failure  to  reinstate     certain 

trains  discontinued  during  winter  months.  Satisfied  and  dis- 
missed June  2,  1922,  (See  Application  No.  4647,  Resolution 
No.  68.) 

6263  Enola.     Filed  May  19,  1922.     Defective  condition  of    brakes     on 

car  loaded  with  corn  and  refusal  of  defendant  to  furnish  more 

cars.     Satisfied  and  dismissed  June  6,  1922. 
« 

62(U     Hemingford.     Filed    May    19,    1922.        Dangerous     condition     of 

crossings.       Formal  complaint  necessary;   dismissed   December 

8,  1922. 

6265  Ainsworth      Filed  May  22,  1922.     Failure  to  restore  Sunday  train 

service.  Satisfied  and  dismissed  June  2,  1922.  (See  Applica- 
tion No.  4647,  Resolution  No.  68.) 

6266  Benkelman.     Filed  May  25,  1922.     Refusal     to     stop     trains     at 

Benkelman  for  passengers  to  Lincoln  and  Omaha.  No  cause 
of  action;  dismissed  September  22,  1922.  (See  Application 
No.  4682  and  Application  No.  4704.) 

6267  Wilsonville.     Filed  May  25,  1922.       Installation  of  stock  scales. 

No  jurisdiction;  dismissed  Aug^ust  7,  1922. 

6268  Broken  Bow.     Filed  May  26,  1922.     Dilapidated  condition  of  stock 

scales.       Satisfied  and  dismissed  August  7,  1922. 

6269  Scottsbluff.     Filed  May  31,  1922.       Claim  for  shortage  of  coal. 

Insufficient  information;  dismissed  August  10,  1922. 

6270  Bassett.     Filed  May^  31,  1922.     Refusal  to  furnish  telephone  serv- 

ice by  mutual  telephone  company.  No  jurisdiction;  dismissed 
August  10,  1922. 

6271  Davenport.     Filed  May  31,  1922.    Exorbitant  rate     on     crushed 

oyster  shell.      Insufficient  information;  dismissed  July  31,  1922. 

6272  Newport.       Filed  May  29,  1922.       Refusal  to  furnish  long  dis- 

tance telephone  service  because  of  an  unpaid  bill.  Satisfied 
and  dismissed  December  8,  1922. 
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6273  Harrison.     Filed  June  6,  1922.     Claim  for  wrong  classification  on 

metal  tank,  Omaha  to  Harrison.      Satisfied  and  dismissed  June 
14,  1922. 

6274  Orleans.     Filed  June  3,  1922.    Claim  for  loss  of  carpenter  tools 

shipped  by  freight  from  Casper,  Wyoming,  to  Orleans.       Sat- 
isfied and  dismissed  Augrust  26,  1922. 

6275  Genoa.    Filed  June  5,  1922.    Effort  to  collect'  rental  for  telephone 

which  had  been  disconnected  by  complainant  and  later  recon- 
nected.     Satisfied  and  dismissed  August  10,  1922. 

6276  Braden.    Filed  June  2,  1922.      Failure  to  deliver  death  message. 

.  Satisfied  and  dismissed  December  8,  1922. 

6277  Braden.      Filed  June  2,  1922.    Refusal  of  agent  to  answer  tele* 

phone  in  depot.      Satisfied  and  dismissed  December  8,  1922. 

6278  Denman.     Filed  May  26,  1922.      Petition  for  scales  and  hog  chute 

at  Denman.      Satisfied  and  dismissed  December  8,  1922. 

6280  Burwell.    ftled  June  12,  1922.    Waterway  under  track  at  a  lo- 

cation in  Garfield  county.       Satisfied  and  dismissed  December 
20,  1922. 

6281  Orchard.     Filed  June  13,  1922.     Failure  to  make  settlement  for 

grain  doors  furnished  by  complainant  on  shipment  of  four  cars 
of  grain.      Satisfied  and  dismissed,  September  23,  1922. 

6282  Lincoln.    Filed  June  20,  1922.    Interest  on  claim  for  partial  loss 

of  coal  shipment.      Satisfied  and  dismissed  August  19,  1922. 

6283  Nora.     Filed  June  17,  1922.     Abandonment  of  private     crossing 

thus  causing  great  inconvenience  and    possible    hazard.        In- 
sufficient information;  dismissed  October  6,  1922. 

6284  Bartlett.    Filed  June  1,  1922.      Incorrect  charge  on  toll  call,  no 

service  having  been  furnished.      Satisfied  and  dismissed  Aug^ust 
10,  1922. 

6285  Omaha.     Filed  June  20,  1922.    Wrong  rate  on  two  shipments  of 

hay,  Stafford  to  Bellevue  and  Bassett  to  Bellevue.       Satisfied 
and  dismissed  July  8,  1922. 

6287  Grand  Island.    Filed  June  16,  1922.     Poor  refrigerator  car  serv- 

ice out  of  Grand  Island.      Satisfied  and  dismissed    October    2, 
1922. 

6288  Halsey.    Filed  June  4,  1922.    Failure  to  keep  stockyards  scales 

in  repair  at  Halsey.      Satisfied  and  dismissed  October  30,  1922. 

6289  Scotia.    Filed  June  26,  1922.    Inadequate  watering  facilities  at 

stockyards  at  Scotia.      Formal  complaint  necessary;  dismissed 
August  18,  1922.     (See  Formal  Complaint  No.  468.) 
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nd.  Fined  June  26,  1922.  Inability  to  talk  to  farm  home 
out  payn^nt  of  toll  charge.  Satisfied  and  dismissed 
Dst  10,  1922. 

y.  Filed  June  29,  1922,  Alleged  overcharge  on  one 
•d  animal,  Lawrence  to  Lindsay.  No  cause  of  action;  dia- 
ed  June  28,  1922. 

I.  Filetl  Jul^  5,  1922.  Inability  to  secure  telephone  serv- 
vithout  payment  of  alleged  exorbitant  sum.  Satisfied  and 
issed  July  22,  1922, 

Filed  July  6,  1922.  Classification  of  toll  charges  on 
>n-to-person  as  compared  to  station-to-station  ,calls.  Satis- 
and  dismissed  July  19,  1922. 

.  Filed  July  8,  1922.  Delay  in  having  shipments  switoh- 
>  team  track  at  Fortieth  and  Nicholas  streets,  which  have 
routed  over  competing  lines.        Insufficient     information; 

i.ssed  November  8,  1922. 

1.  Filed  July  5,  1922.  Arbitrary  change  in  rule  in  re- 
ication  and  collection  of  toll  charges  between  Dawson  and 
boldt.       Satisfied  and  dismissed  September  8,  ]922. 

Filed  July  12,  1922.  Discriminatory  rate  on  com  from 
en  to  Denver  because  of  failure  to  extend  transit  arrange- 
s  to  Pacific  coast  points.  Formal  complaint  necessary; 
isse.L  November  2,  1922. 

3  City.  Filed  July  13,  1922.  Crossing  north  of  Burlington 
t  out  of  repair.       Satisfied  and  dismissed     September     12, 

Filed  July  21,  1922.  Overcharge  on  a  shipment  of  one 
jnary  engine,  Cairo  to  Crawford.       Satisfied  and  dismissed 

jer  27,  1922. 

rd.     Filed  July  12,  1922.       Soft  coal  rates  from  Colorado 

s  to  Crawford.      Satisfied  and  dismissed  October  27,  1922. 

iville.  Filed  July  7,  1922.  Poor  condition  of  crossing  at 
lesville.      Satisfied  and  dismissed  August  IT,  1922. 

^.     Filed  July  19,  1922.       Overcharge     on     ice,     Ayr  .to 

ings.      Satisfied  and  dismissed  October  2,  1922. 

'ater.  Filed  July  17,  1922.  Inadequate  hours  of  sei'vice 
pot.      Satisfied  and  dismissed  December  8,  1922. 

eld.  Filed  July  27,  1922.  Inability  to  collect  rental 
^s  from  defendant  company.  Satisfied  and  dismissed 
ist  31,  1922. 
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6308  Ohiowa.     Filed  July  19,  1922. 

dismissed  November  2,  1922 

6309  West  Point.    Filed  August  6, 

of  service  to  persons  whosi 
of  objectionable  language. 

8,  1922. 

6310  St.  Edward.     Piled  August  10 

rural  lines,  damaged  by  a 
pany  had  purchased  iiame. 
30,  1922. 

6311  Long  Pine.     Filed  August  14, 

at  a  dangerous  crossing. 

9,  1922. 

6312  Hooper.     Filed  August  16,  191 

over  right-of-way  intersectir 
ney  and  Lorenzo.       Satisfied 

6313  Lincoln.     Filed   August  3,   192: 

to  Sidney,  .-itopped  at  North 
and  diKnii.ssed  August  10,  19 

6315  Lincoln.       Filed  Auguf^t  23.  1 

Chicago  to  .Alexandria.  S: 
1922. 

6316  Hershey.     Filed  August  10,  11 

from  Hershey  to  Denver  as 
Nebraska  points  to  same  <les 
October  2,  1922. 

6317  Grand  Island.     Filed  August  2 

Mullen  to  Grand  Island  a.°:  c 
tral  City.  Formal  complai: 
27,  1922. 

6318  Grand  Island.    Filed  August  i 

collection  of  rental  charge  < 
Island  to  St.  Edward.  No  i 
30.  1922. 

6319  Culbertson.     Filed  August  25, 

by  defendant  company's  trai 
August  31,  1922. 

6320  Sidney.     Filed  August  28,  1922 

from  Colton  to  Omaha.  N 
t«mber  28,  1922. 
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^led  September  1.  1922.  Kates  on  grain,  LaPUtt« 
,  in  whicli  discrimination  is  alleged.  Formal  -com- 
easary;  dismissed  December  27,  1922.       (See  Resolu- 


led  September  1,  1922.  "House  chat^e"  on  lonfr 
alls  at  a  Lincoln  hotel.  Satisfied  and  dismissed  De- 
,  1922. 

ty.  Filed  September  11.  1922.  Overcharge  on  com- 
Chlcago  to  Nebraska  City.  No  cause  of  action; 
October  27,  1922. 

Filed  September  1,  1922.  Failure  to  provide  suit- 
nmodations  in  depot  at  Scottsbluff..  Satisfied  and 
December  8,  1922. 

led  September  26,  1922.  Alleged  discontinuance  of 
service  without  cause.       Satisfied  and  dismissed  No- 


led  September  28,  1922.  Failure  to  secure  refund 
transportation  for  caretaker  of  live  stock,  St.  Joseph 
also  alleged  overcharge  for  feed  at  Wymcre.  Sat- 
dismissed  December  9.  1922. 

led  September  25,  1922.  Difficulty  in  checking  bag- 
purchasing  ticket  at  station  at  McCook,  because  of 
urs  and  discourtesy  of  employes.  Satisfied  and  dis- 
tober  31,  1922. 

lied  September  29,  1922.  Refusal  to  deliver  goods 
Inant's  grocery  atore  because  location  outside  of  ex- 
t.       Insufficient    information;  dismissed  December  8, 

"iled  September  28,  1922.  Excessive  toll  charges 
ikljn  to  Cambridge.      Satisfied  and  dismissed  October 

iled  October  9,  1922.  Alleged  excessive  freight 
h  Bend  to  Rogers.      Satisfied  and  dismissed  October 

ty.  Filed  October  12,  1922.  Alleged  overcharge  on 
movables,  Moorefield  to  Nebraska  City,  originally 
>incoIn,      Satisfied  and  dismissed  December  16,  1922. 

!.  Filed  October  13,  1922.  Alleged  overcharge  oa 
of  horses,  sulkies,  harness,  etc.  No  cause  of  action; 
December  2,  1922. 
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6342  Norfolk.  Filed  October  18,  1922.  Arbitrary  discontinuance  of 
service  at  place  of  business,  because  of  unpaid  bill  contracted 
by  predecessor.      Satisfied  and  dismissed  November  8,  1922. 

6344  Alma.  Filed  October  19,  1922.  Alleged  overcharge  on  toll  calls. 
Satisfied  and  dismissed  December  15,  1922. 

6346  Hampton.  Filed  October  25,  1922.  Alleged  incorrect  charge  for 
bedding  stock  cars.      Satisfied  and  dismissed  December  28,  1922. 

6351  Gordon.     Filed  October  30,  1922.       Exorbitant  rate  on  potatoes, 

Gordon  to  Madrid,  Iowa.      Satisfied    and    dismissed    December 
30,  1922. 

6352  Lincoln.     Filed  October  22,  1922.      Insufficient    baggage    service 

on  trains  Nos.  165  and  166  on  Stromsburg-Alma  line.      Satis- 
fied and  dismissed  October  22,  1922. 

6354  Superior.  Filed  October  30,  1922.  Refusal  to  accept  shipments 
of  gravel  for  work  on  streets  in  city  of  Superior,  shipped  via 
a  competing  road.  Formal  complaint  necessary;  dismissed 
December  8,  1922. 

6359  Columbus.  Filed  November  10,  1922.  Unsatisfactory  freight 
service  over  defendant's  line.  Satisfied  and  dismissed  Decem- 
ber 20,  1922. 

6361  Omaha.  Filed  November  14,  1922.  Exorbitant  estimate  of  cost 
of  labor  and  material  proposed  to  be  used  in  moving  P.  B.  X. 
switchboard.       Satisfied  and  withdrawn  December  28,  1922. 

6366  Keystone.  Filed  November  28,  1922.  Alleged  overcharge  on 
shipment  of  two  chicken  coops,  Omaha  to  Keystone.  No  cause 
of  action;  dismissed  December  15,  1922. 

6368  Oshkosh.  Filed  November  27,  1922.  Crossing  over  railroad 
track  out  of  repair  at  Fish  street.  Satisfied  and  dismissed 
December  2,  1922. 

6372  Champion.     Filed   December   1,    1922.     Unsatisfactory   telephone 

service.      Satisfied  and  dismissed  December  8,  1922. 

6373  Kearney.     Filed  November  29,  1922.     Unnecessary  and  exorbitant 

message  fee  on  toll  call,  Kearney  to  Cams  via  Bassett.       No 
jurisdiction;  dismissed  December  8,  1922. 

6377  Superior.  Filed  December  7,  1922.  Lack  of  adequate  switching 
service  at  Superior.  Satisfied  and  withdrawn  December  29, 
1922. 

6379  Fremont.  Filed  December  13,  1922.  Unauthorized  charge  added 
to  rental  of  business  telephone.  Satisfied  and  withdrawn 
December  13,  1922. 
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6381  Marquette.  Filed  December  4,  1922.  Refusal  to  fumisdi  receipt 
for  shipment  of  eggrs,  which  had  been  lost  in  transit.  Satisfied 
and  dismissed  December  28,  1922. 


APPLICATIONS  PENDING 

1792  Application  of  Western  Union  Telegraph  Co.  for  authority  to 
increase  rate  for  the  transmission  of  telegraph  messages  with- 
in the  state  of  Nebraska.      Filed  June  3,  1913. 

2588  Application  of  Glenwood  Telephone  Co.  of  Blue  Hill  for  authority 
to  publish  a  ten-cent  toll  rate  between  Blue  Hill  and  Pauline 
for  service  to  non-subscribers.      Filed  December  7,  1916. 

2857  Application  of  Blue  River  Power  Co.  of  Seward  for  authority  to 
construct  transmission  lines  from  Seward  to  Bee,  Dwight  and 
Valparaiso.      Filed  July  19,,  1916. 

3564  Application  of  Crooked  Creek  Telephone  Co.  of  Red  Cloud  for 
authority  to  issue  and  sell  stock  in  the  amount  of  |2,500.  Filed 
May  28,  1918. 

3591  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authority 
to  discontinue  rate  of  50  cents  for  switching  service  in  the 
city  of  Milford.      Filed  June  11,  1918. 

3^7-A  Application  of  The  Lincoln  Traction  Co.  for  authority  to  increase 
its  rates  of  fare. 
See  Page<  66,  Fourteenth  Annual  Report. 

January        4,  1922.    Motion  for  extension  of  time     for     filing 

brief  filed  by  City  of  lincoln. 

January        5,  1922.    Argument  on  motion  assigned  for  January  6. 

January        6,  1922.    Respondent  City  of     Lincoln     given     until 

March  5  to  file  answer  brief. 

April  12,  1922.    Brief  of  City  of  Lincoln  filed. 

July  14,  1922.    Reply  brief  of  applicant  filed. 

3813  Application  of  Davenport  &  Kiowa  Telephone  Co.  for  authority 
to  increase  business,  residence  and  farm  rates,  with  discount 
provisions  of  25  cents  per  month  to  parties  who  own  their  own 
telephones,  and  5  per  cent  to  renters  and  stockholders  who  pay 
rent  semi-annually.    Filed  January  29,  1919. 

4063  Application  of  Republican  Valley  Telephone  Co.  of  Franklin  for 
authority  to  publish  gross  and  net  rates,  with  a  discount  of  25 
cents  if  paid  on  or  before  the  fifteenth  of  the  month,  switching 
rates  to  be  six  months  in  advance  with  a  discount  of  $1.00  for 
prompt  payment.  Supplemental  application  filed  August  9, 
1920. 


t 
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4163  Application  of  Lincoln  Telephc 
to  publish  rate  of  $1.00  per 
50  cents  per  month  for  res: 
dition  to  re^lar  rates  for  \ 
cember  16,  1919. 

4166  Application  of  Crete  Telephone 
phone  rates  on  all  classes  ol 
changes.      Filed  December  ] 

July  20,  1922.     Amended 

September    6,  1922.     Hearing  i 
September  29,  1922.    Hearing 

vlsem 

4180     Application  of  Buffalo  County 

authority  to  issue  and  sell  st 
January  6,  1920. 

4237  Application  of  Ponca  Valley  T 
ity  to  publish  a  rate  for'  non- 

4247  Application  of  Clearwater  Tel 
and  sell  $10,000  of  stock.      I 

4261  Application  of  Lodge  Pole  Tel< 
increased  telephone  rates,  al: 
.  previous  charges  made  of  de: 

4325  Application  of  Great  Divide  T 
ity  to  issue  and  sell  its  stocV 
June  4,  1920. 

4352    Application  of  Clearwater  Tel< 

a  schedule  of  rates.      Filed 

See  Page  70,  Fourteenth  Anni 

4374  Application  of  McCook  Electric 
stock  in  the  amount  of  $150 

4475    Application  of  Madison  Telephi 

in  the  amount  of  $20,000  fo 

dividend.      Filed  December  : 

See  rage  ili.  Fourteenth  Anni 

February     25,  1922.     Physical 

4504  Application  of  Extension  Telej 
ity  to  publish  a  schedule  of 

4526  Application  of  Dundy  County 
man  for  authority  to  increai 
subscriber  charge  of  ten  ceni 


:nth  annual  report 

hey  Telephone  Co.  for  autliority     to     issue 
It  of  S3.385.      Filed  March  14,  1921. 
River  Power  Co.  of  Seward  for  authority  to 
amount  of  ?400.000.      Filed  April  20,  ]!)21. 


!r:t  taken  to  a  later 

iweslern  Bell  Telephone  Co.  for  authority  to 
nt  exchange  and  remove  its  .switchboard  and 
ce.      Filed  May  17,  1921. 
enth  Annual  Report. 

n  Telephone  &  Telegraph  C&o.  for  authorit^'  to 
line  business  rate     at     Ashland     exchange. 

In  Telephone  A  Telegraph  Co.  for  authority 

:s  rate  and  party  line  residence  rate  at  David 
2,  1921. 

dn  Telephone  &  Telgraph  Co.  for  authority 
ujil  and  party  business  rate^^  and  party  resi- 
bury  exchange.       Piled  June  2,  1921. 

In  Telephone  &  Telegraph  Co.  for  authority 
r  business  service  at  York  exchange.      P^led 

In  Telephone  &  Telegraph  Co.  for  authority 
500,000  of  common  stock.      Filed    June     18, 

ster-Dunniiig  Telephone  Co.  for  authority  to 
iled  August  24,  1921. 

lei-s  Independent  Telephone  Co.  of  Platte 
ty  to  increase  telephone  rate  on  farm  lines. 
1921. 

>uri  Pacific  Railroad  Co.  for  authority  to 
tariff  so  as  to  cover  charges  on  traffic  re- 
livered  to  C.  St.  P.  M.  &  0.  Ry.  Co.,  when 
lestined  to  locations  on  the  tracks  of  the 
3  Co.      Filed  January  2,  1922. 

Hearing  assigned  for  October  6. 
Hearing  postponed  to  October  17. 
Hearing  held;  motion  to  include  C.  St.  P. 

M.  &,  0.  Ry.  Co.  in  proceedings    taken 

under  advisement. 
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4709  Application  of  Wauneta  Telephone  Co.  for  authority  to  issue  ani 
sell  capital  stock  for  the  purchase  and  installation  of  telephon 
equipment  in  the  sum  of  {3,620.       Filed  February  3,  1922. 


4712  Application  of  Missouri  Pacific  Railroad  Co.  for  authority  t 
publish  switching  charges  between  Seymour  Park  and  Omah, 
and  South  Omaha.      Filed  February  9,  1922. 

4725  Application  of  Northwestern  Bell  Telephone  Co.  for  authority  t 
disconnect  line  of  the  Long  Lake  Telephone  Co.  from  Allianc 
exchange,  unless  lines  are  maintained  properly  and  unpai 
rentals  promptly  paid.      Filed  February  24,  1922. 

4736  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authorit 
to  discontinue  toll  connections  ^^'ith  Citizens  Telephone  Co.  o 
Maln'o  at  its  exchange  at  Malmo,  Morse  Bluff,  Prague  an 
Weston.       Filed  March  10,  1922. 

4738  Application  of  Swanton  Mutual  Telephone  Co.  for  authority  t 
publish  rates  for  metallic  and  grounded  service.  Filed  Marc 
11,  1922. 

4750  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authorit 
to  discontinue  free  and  flat  rate  service  between  Wahoo.  Coloi 
Cedar  Bluffs,  Ithaca,  Mead  and  Ceresco  exchanges  of  Citizen 
Telephone  Co.  of  Malmo.      Filed  April  3,  1922. 

4759  Application  of  Crownover  Telephone  Co.  for  authority  to  seve 
toll  connections  of  the  Comstock  Independent  Telephone  G 
over  applicant's  line.      Filed  April  ZO,  192Z. 

4764  Application  of  All  Nebraska  Roads  for  authority  to  correct  rul 
now  providing  for  application  of  lime  rates  to  mixed  cars  c 
lime,  cement  and  plaster  etc.,  by  providing  that  highest  carloa 
rate  and  minimum  weight  should  apply,  (See  Application  Ni 
4393.)     Filed  April  28.  1922. 


4765  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authorit 
to  revise  terms  and  conditions  of  contract  covering  service  f< 
city  or  rural  phones  at  all  exchanfjes  of  applicant.  Filed  Mart 
30,  1922. 

4767  Application  of  All  Nebraska  Roads  for  authority  to  publish  ru 
covering  minimun;  weight  in  connection  with  commodity  latf 
on  coal  and  coke  and  articles  taking  same  rates  from,  to  ar 
within  Western  Trunk  IJne  territory  with  certain  exception 
Filed  April  29,  1922. 
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4828  Application  of  Pawnee  Telephone  Co.  for  authority  to  increase 
exchange  rates.      Filed  June  17,  1922. 

June  29,  1922.     Hearing  assigned  for  July  11. 

July  11,  1922.     Hearing  held  at  Pawnee  City;  taken  under 

advisement  with  the  understanding  that 
an  additional  hearing  will  be  held  if  pro- 
testants  desire. 

July  13,  1922.     Notice  filed  by  committee  of  citizens  that 

another  hearing  is  desired. 

August        15,  1922.     Hearing  assigned  for  September  5. 

September    2,  1922.     Hearing  postponed  to  September  12. 

September    7,  1922.     Hearing  postponed  to  September  19. 

September  15,  1922.     Hearing  postponed  to  September  26. 

September  26,  1922.  Hearing  held  at  Lincoln;  taken  under  ad- 
visement subject  to  the  filing  of  a  cei^ 
tain  exhibit. 

4844     Application  of  Deshler  Telephone  Co.  for  authority  to  issue  and 
sell  its  stock  in  the  amount  of  $3,475  for  additions  and  better- 
ments.      Filed  June  30,  1922. 
December    30,  1922.     Proof  of  publication  filed. 

4853  Application  of  Cuming  County  Independent  Telephone  Co.  of 
Wisner  for  authority  to  issue  stock  in  the  amount  of  $1,500. 
Filed  July  17,  1922. 

October        13,  1922.     Proof  of  publication  filed. 

4864  Application  of  Allen  Telephone  Co.  of  Pierce  for  authority  to  issue 
stock  in  the  amount  of  $15.00      Filed  July  10,  1922. 

4874  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  cancel  Items 
450-A  and  1450  of  Western  Trunk  Line  Circular  123,  the  pro- 
visions of  Rule  630  of  Perishable  Protective  Tariff  No.  1  to 
apply  in  lieu  thereof.      Filed  August  4,  1922. 

4877  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  amend  rates 
on  stucco  in  order  to  provide  that  same  will  not  apply  on 
magneto  stucco.      Filed  August  9,  1922. 

4888  Application  of  All  Nebraska  Roads  for  authority  to  make  changes 
in  description  in  connection  with  rates  on  gypsum,  lime,  plaster 
and  plaster  board.      Filed  August  21,  1922. 

4890  Application  bf  C.  &  N.  W.  Ry.  Co.  for  authority  to  make  refund 
of  switching  charges  to  E.  S.  Clarke  &  Co.  of  York.  Filed  July 
19,  1922. 

4897  Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  rates  on 
grain  between  Papillion  and  Omaha.  Filed  August  29,  1922. 
(See  Informal  Complaint  No.  6303,  Resolution  No.  75,  and 
Resolution  No.  77.) 


NEBRASKA  STATE  RAILWAY  COMMISSION  61 

4906  Application  of  Nebraska  Gap  &  Electric  Co.  for  authority  to  re- 
construct and  increase  voltage  on  transmission  line  between 
Beatrice,  Holmesville,  Blue  Springs  and  Wymore  and  to  con- 
struct transmission  line  between  Blue  Springs  and  Beatrice 
Power  Co,  hydro-electric  plant  near  Barneston.  Filed  Septem- 
ber 11,  1922. 

September  15.  1922.     Substitute  application  filed 
November  16,  1922.     Amended   application  filed. 

4908  Application  of  All  Nebraska  Roads  for  authority  to  publish  rate 
on  eggs  in  packages  not  conforming  to  standard  requirements. 
Filed  September  11,  1922. 

4912  Application  of  Eagle  Independent  Telephone  Co.  for  authority  to 
establish  a  rate  of  ten  cents  for  all  calls  other  than  emergency 
between  the  hours  of  9:30  p.  m.  and  6  p.  m.  Filed  July  28,  1922. 

4921     Application  of  All  Nebraska  Roads  for  authority  to  amend  tariffs 

naming  rates   on   alfalfa  feed,  linseed  cake,  linseed  meal,   oil 
cake  and  «1  meal.      Filed  September  26,  1922. 

4924  Application  of  Village  of  Orleans  for  authority  to  construct  an 
electric  transmission  line  from  Alma  to  Orleans.  Filed  Sep- 
tember 26,  1922.       (See  Application  No.  4973.) 

4926  Application  of.  All  Nebraska  Roads  for  authority  to  publish  ad- 
justed rates  on  melons,  carloads.      Filed  September  27,  1922, 

4928  Application  of  All  Nebraska  Roads  for  authority  to  add  asbestos 
flexible  shingles  in  bundles,  boxes  or  crates  to  commodity  items 
applying  on  building  and  roofing  material.  Filed  September 
30,  1922. 

4930  Application  of  C,  B.  &  Q.  R.  R.  Co.  for  authority  to  cancel  switch- 
ing rate  of  $8.00  per  car  on  grain  from  Cedar  Creek  to  Atwood 
Quarry.       Filed  September  30,  1922, 

4934  Application  of  Western  Classification  Committee  for  authority  to 
adopt  Western  Classification  No.  58,  1.  C.  C.  No.  16,  effective 
November  15,  1922.      Filed  October  2,  1922. 

4942  Application  of  Union  Pacific  Railroad  Co.  for  authority  to  waive 
collection  of  undercharge  of  $25.49  on  a  car  of  wheat,  Denman 
to  Omaha,  because  of  wrong  weight.       Filed  October  16,  1922. 

4948  Application  of  Village  of  Gilead  for  authority  to  build  an  electric 
transmission  line  from  Fairbury  to  Gilead.  Filed  October  18, 
1922. 
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4954  Application  of  All  Nebraska  Roads  for  authority  lo  amend  rule 
providing  for  the  abi<orption  of  loading  and  unloading  chaiges 
at  public  or  private  stockyards.      Filed  October  31,  1922, 

4959  Application  of  Shaffer  &  Jardine  of  Greenwood  for  authority  to 
conetnict  a  transmission  line.     Filed  November  3,  1922. 

4962  Application  of  All  Nebraska  Roads  for  authority  to  publish  mini- 
mum weight  on  mixed  cars  of  live  stock.  Filed  November  4, 
1922.  (See  Informal  Complaint  No.  6103,  Informal  Complaint 
No-  6132,  and  Resolution  No.  76.) 

496C  Application  of  C.  &  N.  W.  Ry.  Co.  for  authority  to  make  refund  of 
excessive  switchingr  cl'aiges  on  a  carload  of  wheat  moving  from 
C.  &  N.  W.  connection  with  the  U.  P.  at  Albion  to  the  Albion 
Milling:  Co.     Filed  November  6,  1922. 

4967  Application  of  U.  P.  R.  R.  Co.  for  authority  to  amend  Item  340  of 

U.  P.  tariff  100-C,  applying  on  ma,H:neto  stucco.  Filed  Novem- 
ber 13,  1922. 

4968  Application  of  C.  &  N.  W.  Ry.  Co.,  for  authority  to  correct  tariff 

covering  joint  rates  of  applicant  and  C.  St.  P.  M,  &  0.  Ry.  Co. 
on  sand  and  gravel  by  applying  throu,irh  rate  from  Fremont  to 
Florence  via  Blair.     Filed  November  I2,  1922. 

4971  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  rate 
on  premiums  shipped  in  packages  with  other  articles.  Filed 
November  16,  1922. 

4972  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  revis- 
ed rule  for  storage  of  apples  in  transit  when  shipped  in  baskets. 
Filed  November  17,  1922. 

4973  Application  of  City  of  Orleans  for  authority  to  construct  and  op- 
erate a  line  for  the  transmission  of  electric  current  from  Alma 
to  Orleans.  Filed  November  18,  1922.  (See  Application  No, 
4924. 

4975  Application  of  C.  B.  £  Q.  R.  R.  Co.  for  authority  to  reduce  rat« 
on  pop  com,  carloads,  between  Central  City  and  Omaha. 
Filed  November  20,  1922. 

4977  Application  of  All  Nebraska  Roads  for  authority  to  publish  rates 
on  egg  cases  and  egg  carriers.     Filed  November  21,  1923. 

4979  Application  for  Farmers  Liberty  Light  &  Power  Co.  of  Cedar 
BlufTs  for  authority  to  extend  a  transmission  line  three-quar- 
ters mile  between  two  points  in  Saunders  county.  Filed  Novem- 
ber 21,  1922. 
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4982  Application  of  Village  of  Huntley  for  authority  to  construct  and 
maintain  an  electric  transmission  line  from  the  city  of  Alma  to 
village  of  Huntley.     Filed  November  24,  1922. 

4933  Application  of  All  Nebraska  Roads  for  authority  to  publiah  rates 
on  cigarette  papers  in  boxes  with  smoking  tobacco.  Filed  Nov- 
ember 26,  1922. 

4987  Application  of  C.  St.  P.  M.  &  0.  Ry.  Co.  for  authority  to  publish 

certain  switching  rule  at  Omaha,  covering  movement  from  one 
industry  to  another  to  complete  loading  or  unloading.  Filed 
December  5,  1922. 

4988  Application    of   Southern   Nebraska    Power   Co.   of   Superior   for 

authority  to  rebuild  an  electric  transmission  line  extending  from 
Deweese  to  Fairfield     Filed  December  7,  1922. 

4989  Application  of  Southern  Nebraska  Power  Co.  of  Superior  for  au- 

thority to  build  an  electric  transmission  line  from  Fairfleld  to 
Clay  Center.     Filed  December  7,  1922. 

4900  Application  of  Southern  Nebraska  Power  Co.  of  Superior  for 
authority  to  build  an  electric  transmission  line  from  Deweese  to 
connect  with  Lawrence- Nelson  line.     Filed  December  7,  1922. 

4991  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  change  mini- 
mum weight  on  com,  com  chop  etc.  on  shipments  moving 
Lincoln  to  Bumham  Stock  Yards  and  include  hay  in  the  list  of 
ai-ticies  named  in  the  tariff.     Filed  December  11,  1922. 

4!)92  Application  of  All  Nebraska  Roads  for  authority  to  amend  individ- 
ual and  agency  tariffs  by  publishing  only  one  transit  privilege  on 
broom  corn.      Filed  December  11,  1922. 

4993  Application  of  All  Nebraska  Roads  for  authority  to  amend  rule  on 
returned  pmpty  containers.      Filed  December  11,  1922, 

4395  Application  of  Village  of  Reynold.'?  for  authority  to  construct  an 
electric  transmission  line  from  Fairbury  to  Reynolds.  Filed 
December  11,  1922. 

499G  Application  of  M.  P.  R.  R.  Co.  for  authority  to  publish  revised  rates 
on  grain  and  grain  products  from  Elmwood  to  Omaha.  Filed 
December  9,  1922. 

4997  Application  of  All  Nebraska  Roads  for  authority  to  amend  tariffs 

applying  to  minimum  weight  on  dried  beet  pulp.  Filed  Decem- 
ber 12,  1922. 

4998  Application  of  C.  B.  &  Q.  R.  R.  Co.  et  al  for  permanent  authority 

for  setting  drayage  charges  between  freight  depots  at  common 
poiots  in  Nebraska.     Filed  December  13,  1922. 
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49d9    Application  of  Wolbach  Telephone  Co.  for  authority  to  revise  ex- 
change rates.    Filed  December  14,  1922. 

5000  Application  of  Village  of  Pickrell  for  authority  to  build  an  electric 

transmission  line  from  Beatrice  to  Pickrell.  Filed  December  18, 
1922. 

5001  Application  of  M.  P.  R.  R.  Co.  for  authority  to  discontinue  and 

abandon  composite  telephone  service  at  Sprague  and  Kramer. 
Filed  December  14,  1922. 

5002  Application  of  All  Nebraska  Roads  for  authority  to  include  state 

traffic  in  rule  concerning  weighing  and  re-weighing  of  carload 
freight.     Filed  December  21,  1922. 

5003  Application  of  All  Nebraska  Roads  for  authority  to  publish  rule 

covering  package  requirements  in  connection  with  shipments  of 
cotton  piece  goods.     Filed  December  21,  1922. 

5004  Application  of  All  Nebraska  Roads  for  authority   to   amend   rule 

covering  com  oil.     Filed  December  21,  1922. 

5005  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  establish  cer- 

tain rates  on  building  and  roofing  paper  from  Omaha  and  Ne- 
braska City  to  certain  stations.      Filed  December  26,  1922. 

5006  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  add  Beatrice 

and  Fairbury  as  points  at  which  sugar  may  be  stored.  Filed 
December  26, 1922. 

5007  Application  of  Nebraska  Gas  &  Electric  Co.  for  authority  to  con- 

struct a  transmission  line  between  Fullerton  and  St.  Edward, 
said  line  to  extend  from  Belgrade  and  connect  to  a  certain  line 
between  the.  two  points  named  at  a  certain  place  in  Nance  coun- 
ty.    Filed  December  26,  1922. 

5008  Application  of  All  Nebraska  Road  for  authority  to  cancel  Rule  3815 

Western  Trunk  Line  Circular  17-C,  in  so  far  as  the  same  applies 
to  minimum  weights  on  grain  and  grain  products.  Filed  Decem- 
ber 28,  1922. 

5008  Application  of  All  Nebraska  Roads  for  authority  to  cancel  Rule 
3815  Western  Trunk  Line  Circular  17-C,  in  so  far  as  the  same 
applies  to  minimum  weights  on  j^rain  and  grain  products.  Filed 
December  28,  1922. 

5010  Application  of  Water  &  Light  Co.  of  Nebraska  City  for  authority 

to  construct  an  electric  transmission  line  from  a  certain  point  in 
Otoe  county  to  the  village  of  Talmage.     Filed  December  28,  1922. 

5011  Application  of  All  Nebraska  Roads  for  authority  to  amend  tariff 

covering  the  handling  of  exhibits  for  expositions  and  fairs  in  re 
personal  effects  for  attendance,  etc.    Filed  December  30,  1922. 
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50i3  Application  of  Scribiier  Artificial  Ice  Co.  for  authority  to  issue 
long-term  notes  in  the  amount  of  $14,000  for  material  used  in  the 
construction  of  a  transmission  line  from  Dodf^e  to  Clarkson,  and 
for  payment  of  short-term  notes.  (See  Application  No.  4510.) 
Filed  December  30,  1922. 


APPLICATIONS  DISPOSED  OF 

SS90  Application  of  Omaha,  Lincoln  &  Beatrice  Railway  Co.  for  author- 
ity to  issue  f  2,260,000  par  value  of  its  6  per  cent  bonds  and  $2,- 
250,000  par  value  of  stock.     Filed  August  26,  1916.  . 

April  10,  1922.     Order  entered.     (See  Part  III.) 

S082  Application  of  Union  Stock  Yards  Co,  of  Omaha  (Ltd.)  for  author- 
ity to  make  chat^e  of  J1.7&  pet  bushel  for  com  furnished  at 
stock  yards;  amended  to  make  flexible  charge  according  to  mar- 
ket fluctuations.     Filed  April  16,  1917. 

March  13,  1922     Order    entered    assigning    April    10    as 

date  for  further  hearing. 

April  4,  1922.    Special  appearance  and  objeclion  to  Jur- 

isdiction filed  by  Union  Stock  Yards  Co. 

August  16,  1922.    Order  entered.     (See  Part  III.) 

3231     Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authority  to 

make  Denton  exchange  a  part  of  Lincoln  zone  and  reduce  toll 

rate  to  local  subscribers  from  15  cents  to  5  cents  per  call  between 

.    Denton  and  Lincoln  zone.     Filed  September  1,  1917.     Dismissed 

of  record  December  28,  1922. 

3281  Application  of  Cornell  Hydro-Electric  Co.  of  Valentine  for  author- 
ity to  sell  $60,000  of  preferred  stock.  Filed  September  28,  1917. 
Dismissed  of  record  January  10,  1922. 

3346  Application  of  Citizens  Independent  Telephone  Co.  of  Minatare 
for  authority  to  publish  a  toll  rate  between  Minatare  and  Mel- 
beta  and  Shaul  Switch  of  15  cents.  Filed  December  3,  1917. 
Dismissed  of  record  applicant  having  ceased  to  do  business  De- 
cember 28,  1922. 

^■529  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authority 
to  publish  a  rate  of  $1.90  for  desk  sets  on  party  lines  in  resi- 
dence service.  Filed  May  1,  1918.  Dismissed  of  record  with- 
out prejudice  October  10,  1922. 

3615  Application  of  American  Railway  Express  Co.  for  authority  to  pub- 
lish on  Nebraska  intrastate  business  block  system  of  rates  and 
to  increase  said  rates  ten  per  cent  to  conform  to  interstate  rates. 
Filed  June  28,  1918.     Dismissed  of  record  December  28,  1922. 
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3779  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authority  to 

discontinue  sale  of  flat  rate  service  at  fifty  cents  per  month  per 

m 

subscriber  for  adiiod  service  to  or  from  Benedict  and  Stromsburg 
exchanges  (being  covered  in  base  rate  for  farm  service.)  Filed 
January  7,  1919.     Granted  October  10,  1922. 

3780  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authority  to 

cancel  flat  rate  filin,g  of  fifty  cents  per  month  for  added  service 
at  Utica,  Waco  and  Gresham  exchanges  to  one  other  exchange. 
Filed  January  7,  1919.  Dismissed  of  record  without  prejudice 
March  23,  1922. 

3781  Application. of  Lincoln  Telephone  &  Telegraph  Co.  for  authority  to 

discontinue  county  right  service  at  York  county  exchanges  to 
farm  line  subscribers  on  Polk  exchange  living  in  York  county. 
Filed  January  7,  1919.     Dismissed  of  record  for  want  of  prosecu- 
tion August  31,  1922. 

3782  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authority  to 

discontinue  county  right  service  in  York  county  on  Polk  exchange 
to  certain  farm  line  subscribers  in  York  county.  Filed  January 
7,  1919.  Dismissed  of  record  for  want  of  prosecution  December 
28,  1922. 

3783  Application  of  Lincoln  Telephone  &  Tele^graph  Co.  for  authority  to 

discontinue  optional  service  on  McCool  exchange  to  Fairmont  ex- 
change at  rate  of  fifty  cents  per  month  additional  to  regular  rate 
Filed  January  17,  1919.  Dismissed  of  record  for  want  of  prose- 
cution August  31,  1922. 

3784  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authority  to 

discontinue  rate  of  fifty  cents  per  month  for  optional  service  on 
Lushton  exchange  to  Gresham  exchange.  Filed  January  7,  1919. 
Dismissed  of  record  without  prejudice  August  31,  1922. 

4065     Application    of  Nuckolls  County    Independent  Telephone  Co.    of 
Nelson  for  authority  to  increase  business,  residence  and  farm 
line  rates.     Filed  July  25,  1919. 
See  page  79,  Fourteenth  Annual  Report. 

June  21,  1922    Supplemental  application  filed  asking  for 

a  continuation  of  rates. 

June  27,  1922     Supplemental    order    entered    extending 

rates  until  further  order  of  the  Com- 
mission.   (See  Part  IIL) 

4070  Application  of  Farmers  Home  Telephone  Co.  of  Shelton  for  author- 
ity to  increase  rental  rates  at  Shelton  and  Gibbon  exchan,ges. 
Filed  August  11,  1919. 

See  Page  79,  Fourteenth  Annual  Reports 
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January    30,  1922.     Application  for  continuance  of  rates  filed. 
January    31,  1922.     Supplemental  order  entered.     (See  Part  III.) 

4083  Application  of  Diller  Telephone  Co.  for  authority  to  increase  busi- 
ness, residence  and  farm  service  rates  with  certain  discount  pro- 
vision, also  publish  rates  for  extension  bells  and  night  calls. 
Filed  August  25,  1919. 

October  28,  1922.     Supplemental  application  filed  askin,g  that 

rate  of  return  be  increased  from  seven 
to  eight  per  cent. 

December         4,  1922.     Sunplemental  order  entered.      (§ee  Part 

III.) 

4093  Application  of  Table  Rock  Telephone  Co.  for  authority  to  increase 
rates,  and  declare  a  stock  dividend.     Filed  September  9,  1919. 

See  Page  79,  Fourteenth  Annual  Report. 

February        6,  1922.     Supplemental  order  entered  authorizing  a 

stock  dividend  in  amount  of  $1,048.00. 

June  22,  1922.     Supplemental  order'entered  authorizing  a 

stock  dividend  in  the  amount  of  $600. 

4108  Application  of  Wilcox  Telephone  Co.  for  validation  of  party  line 
and  extension  phone  rates,  also  rate  for  metallic  service.  Filed 
October  1,  1919.  Order  entered  dismissin,g  application  because 
of  duplication  December  18,  1922. 

4130  Application  of  Farmers  Mutual  Telephone  Co.  of  Ord  for  authority 
to  increase  its  rates  for  bpsiness,  residence  and  farm  service,  al- 
so discontinue  free  toll  service  between  Ord  and  Burwell  and  Ord 
and  North  Loup.     Filed  October  29,  1919. 

See  Page  80,  Fourteenth  Annual  Report. 
July  25,  1922.     Sunplemental  order  entered.      (See  Part 

m.) 

4135    Application  of  Nebraska  Gas  &  Electric  Co.  for  authority  to  con- 
struct an  electric  transmission  line  between  plant  at  Beatrice  and 
villages  of  Hoag,  Plymouth,  DeWitt,  Clatonia  and  Wilber.    Fil- 
ed November  8,  1919. 

June  27,  1922.     Supplemental  application  filed. 

July  25,  1922.     Supplemental  order  issued. 

4141  Application  of  Champion  Valley  Railway  Co.  of  Champion  for  au- 
thority to  issue  and  sell  stock  for  the  purpose  of  constructing  and 
operating  a  standard  gauge  railroad  from  Benkelman  to  Cham- 
pion. Filed  November  13,  1919.  Dismissed  of  record  without 
prejudice  April  11,  1922. 

4159  Application  of  Farmers  &  Merchants  Telephone  Co.  of  Alma  for 
authority  to  issue  and  sell  $10,000  of  common  stock.  Filed  Nov- 
ember 18,  1919.     Dismissed  without  prejudice  February  11,  1922. 
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4167  Application  of  Hamilton  County  Farmers  Telephone  Ass'n.  of  Au- 
rora for  authority  to  increase  exchange  rates  for  Aurora,  Doni- 
phan, Giltner,  Hampton,  Hordville,  Marquette,  Phillips,  Stock- 
ham  and  Trumbull.     Filed  December  17,  1919. 

See  Page  81,  Fourteenth  Annual  Report. 

November     13,  1922     Supplemental  application  filed. 

December     29,  1922.  Supplemental  order  entered.       (See     Part 

III.) 

4191  Application  of  Orleans  Electric  Light  &  Power  Co.  for  authority  to 
Issue  stock  in  the  amount  of  $10,000.     Filed  January  20,  1921. 

December      18,  1922.  Supplemental     order     entered     validating 

$16  of  additional  stock. 

4216  Application  of  Davenport  &  Ong  Cooperative  Telephone  Co.  of  Ed- 
gar, for  authority  to  inci-ease  exchange  rates.  Filed  February 
13,  1920.  Dismissed  because  company  has  changed  to  a  purely 
mutual  company  April  18,  1922. 

4260  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  establish  rate 
for  milling-in-transit  privilege  at  Schuyler. 

January        16,  1922.     Supplemental  application  filed  asking  au- 
thority    to     cancel      milling-in-transit 
privilege. 
March  23,  1922.     Application  withdrawn. 

4262     Application  of  Farmers  Mutual  Telephone  Co.  of  Ord  for  authority 

to  discontinue  free  toll  service  between  Ord  and  Burwell.    Filed 

April  8,  1920.     Dismissed    of    record    without    prejudice 

February  16,  1922. 

4276  Application  of  North  Salem  Telephone  Assn.  of  Dakota  City  for 

authority   to   publish    schedule    of   rates.     Filed  April   6,   1920. 
Order  entered  validating  rates  Fcbruary"21,  1922. 

4277  Application  of  Comstock  Independent  Telephone  Co.  of  Comstock 

for  authority  to  publish  increased  rates.     Filed  April  14,  1920. 


January 


January 


January 
January 


5,  1922.  Cluppleiiiental  application  filed  for  a  con- 
tinuance of  present  rates  for  thirty  or 
sixty  days. 

11,  1922.  Supplemental  order  entered  continuing 
rates  to  February  1,  1922,  at  which  time 
they  are  to  revert  back  to  previous  rates 
if  certain  information  is  not  filed  by 
January  25,  1922. 

23,  1922.  Supplemental  application  for  authority  to 
continue  present  schedule  of  rates  filed. 

27,  1922.  Supplemental  order  entered  authorizing 
a  continuance  of  rate  schedule  until  fur- 
ther order  of  the  Commission;  also,  ad- 
ditional rate  of  twenty-five  cents  for 
each  quarter  mile  from  the  town  limits 
in  addition  to  regular  farm  rate. 
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4294  Application  of  Venango  Telephone  Co.  for  authority  to  publish  a 
schedule  of  rates.    Filed  May  14,  1920. 

March  4,  1922.    Supplemental    order    entered    continuing 

rates  to  January  1,  1923. 

December     30,  1922.    Supplemental    order    entered    continuing 

rates  to  July  1,  1923. 

4299  Application  of  All  Nebraska  Roads  for  authority  to  increase  intra- 
state freight  rates.     Filed  May  17,  1920. 

April  7,  1922.    Supplemental    order    entered    reopening 

case.     (See  Part  III.) 

May  5,  1922.    Supplemental  order  entered.      (See   Part 

III.) 

4305  Application  of  U.  P.  R.  R.  Co.  for  authority  to  eliminate  from  Item 
2355,  U.  P.  Circular  100-A,  the  exception  against  allowance  of 
transit  privilege  on  grain  and  grain  products  on  shipments  sub- 
ject to  rates  in  C.  &  N.  W.  G.  F-  D.  3407-D.  Filed  May  19,  1920. 
Dismissed  of  record  May  8,  1922. 

4312  Application  of  Fordyce  Farmers  Telephone  Co.  for  authority  to 
sell  $1Q,000  of  additional  stock.  Filed  May  11,  1920.  Dismiss- 
ed of  record  because  of  lack  of  prosecution  April  18,  1922. 

4329    Application  of  Grant  Telephone  Co.  for  authority  to  publish  in* 
creased  exchange  and  switching  rates.    Filed  June  5,  1920. 
See  Pa^  83,  Fourteenth  Annual  Report. 

February  28,  1922  Order  entered  continuing  rates  for  an  in- 
definite period  of  time,  one  of  the  re- 
quirements being  that  the  company  sup- 
ply twenty-four  hour  service  each  day. 

4338  Application  of  Omaha,  Lincoln  &  Beatrice  Railway  Co.  for  an 
order  directing  The  Lincoln  Traction  Co.  to  discontinue  the  use 
of  applicant's  tracks,  that  order  in  Application  No.  2525  be  can- 
celled and  annulled  and  that  terms  and  conditions  imder  which 
applicant  may  use  portion  of  Lincoln  Traction  Co's.  tracks  be 
adjudicated.  Filed  June  16,  1920.  Application  dismissed  of  rec- 
ord February  21,  1922. 

4348  Application  of  Meyer  Hydro-EJectric  Power  Co.  for  authority  to 
issue  and  sell  stock  in  the  amount  of  $65,000.    Filed  July  7, 1922. 

April  13,  1922.    Order  entered.     (See  Part  IIL) 

4353  Application  of  Herman  Telephone  Co.  for  authority  to  issue  and 
sell  stock  in  the  amount  of  $6,000.    Filed  July  12, 1920. 

See  Page  84,  Fourteenth  Annual  Report. 

April  12,  1922.    Dismissed  of  record  without  prejudice. 

4383  Application  of  Platte  Valley  Power  Co.  for  authority  to  issue  and 
sell  capital  stock  in  the  amount  of  $70,000. 
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4886 


4398 


4395 


4406 


January       11,  1922.    Supplemental    order    entered    cancelling 

and  annulling  stock  issue. 

Application  of  S.  S.  Stewart  &  Son  for  authority  to  increase  volt- 
age on  line  beginning  at  soutKwest  comer  of  section  23,  town«- 
ship  5,  range  11,  Johnson  county,  and  extending  three-fourths 
mile  west. 

See  Page  85,  Fourteenth  Annual  Report. 


July 


21,  1922.    Supplemental  order  entered  granting  ex- 
tension of  time  to  March  1,  1923. 


Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  interstate 
rule  on  state  traffic  covering  rates  on  lime,  cement,  plaster  and 
stucco.  Filed  September  16^  1920.  Dismissed  of  record  without 
prejudice  May  15,  1922. 

Application  of  Havanna  Telephone  Co.  of  Indianola  for  authority  to 
increase  rental  rates.    Filed  September  21,  1920. 

See  Page  86,  Fourteenth  Annual  Report. 

January  31,  1922.    Supplemental    order    entered    continuing 

rates  indefinitely. 

Application  of  Northwestern  Bell  Telephone  Co.  (Nebraska  Tele- 
phone Co.)  for  authority  to  increase  exchange  and  toll  rates. 
Filed  October  1, 1920. 

See  Page  86,  Fourteenth  Annual  Report. 

January         7,  1922.    Acceptance  of  terms  of  order  of  Decem- 
ber 31,  1921,  filed.'' 

January  10, 1922.  Supplemental  order  entered  correcting  or- 
der of  December  31,  1921,  regarding 
stock  issue.  (See  Page  285,  Fourteenth 
Annual  Report — $72,000,000  should 
read  $42,000,000.) 
13,  1922.    Answer  of  village  of  Trenton  filed. 

21,  1922.  Request  of  Howard  county  subscribers 
filed,  asking  for  specific  information. 

2,  1922.    Informal  conference  held  at  Omaha. 
11,  1922.    Hearing  assigned  for  April  17. 
17-21,  1922.    Hearing  held;  adjournment  taken  to  May 

1. 
1-2,  1922.    Hearing  held;  adjournment  taken  to  May 

22. 

22,  1922.  Motion  for  dismissal  of  action,  or  substi- 
tution of  party  plaintiff,  filed;  overrul- 
ed. 

22,  1922.  Hearing  held;  City  of  North  Platte  given 
until  July  1  to  file  memorandum  brief. 
Case  submitted  on  the  record  and  taken 
under  advisement. 

23,  1922.  Answer  and  objections  of  city  of  North 
Platte  filed;  memorandum  brief  of  city 
of  North  Platte  filed. 


January 
January 

February 

March 

April 

May 

May 

May 


June 
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July  10,  1922.    Memorandum  brief  of  city  of  Omaha  filed. 

November      4,  1922.    Opinion  entered.    (See  Part  III.) 
November    29,  1922.    First  supplemental  order  entered.     (See 

Part  III.) 
December       2,  1922.    Motion  of  intervener,  Lincoln  Telephone 

&  Telegraph  Co.,  filed,  asking  for  final 

supplemental  order  regarding  toll  rates.. 
December     28,  1922.    Second    supplemental    order   filed.      (See 

Part  III.) 
December     29,  1922.    Third    supplemental    order    filed.       (See 

Part  III.) 

4422  Application  of  Union  Telephone  Co.  of  Bloomfield  and  Wausa  for 

authority    to  increase  its    exchange    rates.       Filed  October  23, 
1920. 

See  Page  87,  Fourteenth  Annual  Report. 

January  9,  1922.    Petition  to  close  Bloomfield  exchange  in- 

definitely filed. 

January     '  10,  1922.    Supplemental   order  entered.     (See   Part 

III.)     See  Application  4714. 

4423  Application  of  Kearney  Telephone  Co.  for  authority  to  increase 

rates  at  Kearney  and   Riverdale   and  eliminate  free   service  to 
Kearney  from  Riverdale.    Filed  October  22,  1920. 

•        See  Page  87,  Fourteenth  Annual  Report. 

January        19,  1922.    Supplemental  application  filed. 

January        26,  1922.    Supplemental   order  entered.     (See   Part 

m.) 

4456^  Application  of  All  Nebraska  Roads  for  authority  to  amend  exist- 
ing commodity  rates  on  scrap  iron  or  steel,  carloads,  to  provide 
for  a  minimum  weight  of  50»000  pounds  in  lieu  of  existing  mini- 
mums.    Filed  December  1,  1920. 

See  Page  70,  Fourteenth  Annual  Report. 

August         21,  1922.    Order  entered.     (See  Part  III.) 

4464  Application  of  Palisade  Telephone  Co.  for  authority  to  issue  stock 
in  the  amount  of  $888.05.  Filed  July  23,  1920.  Dismissed  of 
record  without  prejudice  May  1,  1922. 

4498  Application  of  Chappell  Telephone  Co.  for  authority  to  make  cer- 
tain increase  in  rates.    Filed  January  14,  1921. 

See  Page  92,  Fourteenth  Annual  Report. 

March  17,  1922.    Supplemental  application  filed. 

March  29,  1922    Supplemental    order    entered    continuing 

rates  indefinitely. 

4509  Application  of  Monroe  Independent  Telephone  Co.  of  Albion  for 
authority  to  charge,  collect  and  receive  reasonable  rates  at  all 
of  its  exchanges,  cancel  grounded  rates  in  various  towns  served 
and  discontinue  free  interchange  of  service  between  applicant 
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company  and  certain  other  telephone  companies  named  in  the 
application  and  the  substitution  of  reasonable  toll  charges  there- 
for.    Filed  January  26,  1921. 
See  Page  93,  Fourteenth  Annual  Report. 

February        18,  1922.    Supplemental  application  filed. 
February        25,  1922.    Supplemental  order  entered.       (See  Part 

III.) 
December         9,  1922.    Supplemental  application  filed. 
December       29,  1922.    Supplemental  order  entered.       (See  Part 

III.) 

4518  Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  rate  on 
wheat,  Omaha  to  Elkhom  and  return,  ten  cents  per  cwt.  Filed 
February  3,  1921.  Dismissed  on  motion  of  applicant  July  31, 
1922. 

4528  Application  of  Washington  &  Western  Telephone  Co.  of  Verdigre 
for  authority  to  issue  stock  in  the  amount  of  $6,000.  Filed 
February  18,  1921. 

See  Page  71,  Fourteenth  Annual  Report. 

January        14,  1922.    Order  entered  authorizing  a  consolidation 

of  applicant's  properties  with  that  of 
the  Verdigpre  Telephone  Co.  Stock 
issue  granted  in  the  amount  of  $6,000. 

4535  Application  of  M.  P.  R.  R.  Co.  for  authority  to  increase  drayage 
and  switching  charges  at  Plattsmouth.  Filed  March  4,  1921. 
Granted  December  12,  1922. 

4539  Application  of  Hershey  Telephone  Co.  for  authority  to  change  its 

town  residence  rates.     Filed  March  14,  1921.      Denied  January 
10,  1922. 

4540  Application  of  Republican  Valley  Telephone  Co.  of  Franklin  for  au- 

thority to  increase  its  rate  schedule.     Filed  February  28,  1921. 

See  Page  97,  Fourteenth  Annual  Report. 

January        17.  1922.    Supplemental   order  entered.     (See   Part 

III.) 

4543    Application  of  Campbell  Telephone  Co.     for  authority  to  publish 
and  collect  increased  rates.     Filed  March  10,  1921. 
See  Page  97,  Fourteenth  Annual  Report. 

June  12,  1922.    Application  for  continuation  of  rates  filed. 

June  17,  1922.    Supplemental   order  entered.     (See  Part 

III.) 

4546  Application  of  Platte  Valley  Power  Co.  for  authority  to  issue  and 
sell  capital  stock  in  the  amount  of  $250,000.  Filed  March  3, 
1921. 

See  Page  97,  Fourteenth  Annual  Report. 
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December     30,  1922.    Proof  of  publication  filed. 

4648  Application  of  Oconto  Telephone  Co.  for  authority  to  increase  ex- 
change rates.       Filed  December  27,  1920. 

April  26,  1922.     Order    entered     granting    an     increase* 

schedule  of  rates,  conditioned  on  the  in- 
stallation of  a  new  switchboard. 

Majr  15,  1922.    Supplemental  order  ent«red  in  re  salariei 

of  operators. 

June  8,  1922.     Report  filed  stating  new  switchboard  hai 

been  installed;  new  rates  to  become  ef- 
fective on  July  1,  1922. 

4566  Application  of  Farmers  Union  Telephone  Co.  of  Winnetoon  for  au- 

thority to  issue  and  sell  stock  in  the  amount  of  $6,720.  Filed 
April  7,  1921.  Dismissed  of  record  without  prejudice  May  15 
1922. 

4567  Application  of  Cooperative  Transmission  Line  of  Lincoln  for  au- 

thority to  build  an  electric  transmission  line  from  the  corporate 
limits  of  the  city  of  Lincoln  to  a  point  about  three  miles  wesl 
thereof.     Filed  May  7,  1921.     Granted  March  23,  1922. 

4S69  Application  of  Wauneta  Telephone  Co.  for  authority  to  sell  $2,00( 
of  common  stock  to  be  used  in  construction  work.  Filed  Maj 
9,  1921..  Dismissed  without  prejudice  February  7,  1&22. 

4575     Application  of  Platte  County  Independent  Telephone  Co.  of  Colum 
bus  for  authority  to  increase  rates.     Piled  May  27, 1921. 
See  Page  72,  Fourteenth  Annual  Report. 

January  4,  1922.  Brief  of  respondents  filed. 

January  10,  1922.  Reply  brief  of  applicant  filed. 

April  10,  1922.  Order  entered.     (See  Part  III.) 

April  27,  1922.  Supplemental   order   entered.     (See   Pai 

ni.) 

April  26,  1922.    Resolution  of  board  of  directors  filed  asl 

ing  for  a  ten  per  cent  increase  ove 
rates  granted  April  10;  affidavits  of  2 
A.  Zimbro  and  Walter  Coussins  filed. 

4586  Application  of  IJncoln  Telephone  &  Telegraph  Co,  for  authority  ti 
establish  a  schedule  of  monthly  net  rates  on  all  classes  of  servtc 
at  Howe  exchange.     Filed  June  2,  1921. 

May  15,  1922.     Hearing  assigned  for  June  13. 

June  13,  1922.     Hearing  held  at  Auburn. 

June  26,1922.     Order  entered.     (See  Part  IlL) 

4588  Application  of  Lincoln  Telephone  &  Telegraph  Co,  for  authorit] 
to  publish  schedule  of  monthly  net  rates  for  alt  classes  of  wr 
vice  at  Peru  exchange.    Filed  June  2,  1921. 
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May  15,  1922.  Hearing  assigned  for  June  14. 

June  6,  1922.  Date  of  hearing  changed  to  June  13. 

June  13,  1922.  Hearing  held  at  Peru. 

July  24,  1922.  Order  entered.     (See  Part  III.) 

4594  Application  of  Hartley  Mutual  Telephone  Co.  for  authority  to  in- 
crease its  telephone  rates.    Filed  June  3,  1921. 

January        24,  1922.     Order   entered    granting  an   increase   of 

rates,  effective  February  1,  1922,  to 
continue  in  effect  until  further  order. 
A  rate  of  twenty-five  cents  per  sub- 
scriber per  month  is  authorized  in  lieu 
of  any  and  all  returns  upon  the  invest- 
ment of  stockholder  subscribers,  this 
rate  to  apply  to  all  stockholder  sub- 
scribers as  a  class. 

• 

4612  Application  of  Village  of  Wilsonville  for  authority  to  construct  an 
electric  transmission  line  from  the  village  of  Cambridge  to  the 
village  of  Wilsonville.  Filed  August  25,  1921.  Granted  June 
10,  1922. 

4615  Application  of  C.  St.  P.  M.  &  0.  Ry.  Co.  for  authority  to  discon- 
tinue trains  7  and  8  between  Omaha  and  Emerson  and  trains 
Nos.  1  and  4  between  Sioux  City  and  Emerson.  Filed  August 
25,  1921. 

See  Page  72,  Fourteenth  Annual  Report. 

February      28,  1922.    Order  entered  directing  the  reinstatement 

of  trains  Nos.  7  and  8  between  Omaha 
and  Emerson,  effective  not  later  than 
March  20,  1922. 

4624     Application  of  St.  J.  &  G.  I.  Ry  Co.  for  authority  to  correct  mini- 
mum weights  on  clay  between'  Steele  City  and  Hastings.      Filed 
August  9,  1921. 
January  7,  1922.    Supplemental  order  entered. 

4626  Application  of  All  Nebraska  Roads  for  authority  tOi  establish  mini- 
mum weights  on  alfalfa  meal,  carloads.  Filed  September  29, 
1921.    Granted  June  9,  1922. 

4632  Application  of  All  Nebraska  Roads  for  authority  to  publish  change 
in  rules  on  shipments  of  live  stock  in  re  furnishing  single  stock 
cars  in  lieu  of  double  deck  cars  ordered  when  same  cannot  be 
furnished.  Filed  October  15,  1921.  Dismissed  of  record  without 
prejudice  May  15,  1922. 

4634  Application  of  All  Nebraska  Roads  for  authority  to  publish  change 
in  rules  governing  return  transportation  for  attendants  in  charge 
of  live  stock.     Filed  October  22,  1921.     Granted  March  29,  1922. 

4636  Application  of  All  Nebraska  Roads  for  authority  to  publish,  effec- 
tive January  1,  1922,  rate  adjustment  on  cast  iron  pipe.  Filed 
October  28,  1921.    Granted  January  9,  1922. 
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4637  Application  of  All  Nebraska  Roads  for  authority  to  publish  rate 
adjustment  on   pummies,  carloads,  effective  January  1,   1922. 

Piled  October  28, 1921.    Granted  January  4, 1922. 

463S  Application  of  All  Nebraska  Roads  for  authority  to  publish  reduc- 
tion in  rates  on  articles  of  mahogany  lumber.  Filed  October  28, 
1921.    Granted  January  7,  1922. 

4641  Application  of  All  Nebraska  Roads  for  authority  to  publish  a 
charge  for  loading,  blocking  and  bracing  automobiles  in  carload 
quantities.    FDed  November  9,  1921. 

May  1,  1922.    Application  of  U.  P.  R.  R.  Co.  filed. 

October  4,  1922.    Dismissed  of  record,  subject  matter  hav- 

ing been  acted  on  in  modified  order  in 
Application  No.  4299. 

October        12,  1922.    Supplemental  application  filed  by  U.  P. 

R.  R.  Co. 

October        25,  1922.    Application  of  U.  P.  R.  R.  Co.  granted. 

4644  Application  of  Lincoln  Telejjhone  &  Telegraph  Co.  for  authority 
to  discontinue  the  operation  of  Strang  exchange.  Filed  Nov- 
ember 15,  1921. 

See  Page  74,  Fourteenth  Annual  Report. 

March  13,  1922.    Brief  of  applicant  filed. 

July  3,  1922.    Order  entered.     (See  Part  III.) 

•1616  Application  of  All  Nebraska  Roads  for  authority  to  change  tran- 
sit rule  on  middlings  and  shorts  in  Western  Trunk  Line  Terri- 
tory. Filed  November  21,  1921.  Dismissed  of  record  without 
prejudice  Feburary  10,  1922. 

4649  Application  of  C.  &  N.  W.  Ry.  Co.  for  authority  to  make  refund  of 

$44.32  freight  charges  plus  $1.34  war  tax,  on  four  carloads  of 
building  brick,  Hastings  to  Gordon,  during  the  period  from  May 
14  to  June  3.  1921,  inclusive.  Filed  November  29,  1921.  Granted 
January  6,  1922. 

4650  Application  of  C.  &  N.  W.  Ry.  Co.  for  authority  to  make  refund  of 

$56.81  on  five  cars  of  hollow  building  tile,  Hastings  to  Chadron, 
shipped  during  period  Mjay  29th  to  June  10th,  1921,  inclusive. 
Filed  November  30,  1921.      Granted  January  6,  1922. 

4652  Application  of  Northeastern  Telephone  Co.  of  Walthill  for  author- 
ity to  publish  increased  rates  at  Walthill,  Winnebago  and  Rosa- 
lie.   Filed  December  2,  1921. 

January        16,  1922.    Hearing  assigned  for  February  8. 

February       3,  1922.    Hearing  held  at  WalthUl. 

February     21,  1922.    Order  entered.     (See  Part  III.) 

June  21,  1922.    Supplemental  application  filed  asking  for 

a  minimum  rate  of  $2.50  per  monwi  for 

each  switched  line. 


^^TP" 


76  FIFTEENTH  ANNUAL  REPORT 

July  21,  1922.    Supplemental  order  entered  grantii\g  the 

switching  rate  prayed  for. 

October        28,  1922.    Supplemental  order  entered  making  rates 

effective  November  1,  1922,  a  favorable 
report  by  the  engineering  department 
having  been  filed  concerning  applicant's 
properties. 

4663  Application  of  Intermountain  Railway  Light  &  Power  Co.  for  au- 

thority to  construct,  operate  and  maintain  an  electric  transmis- 
sion line  from  a  certain  point  in  Kearney  county  to  the  villa,ge 
of  Axtell.    Filed  December  21,  1921.    Granted  March  16,  1922. 

4664  Application  of  Village  of  Naponee  for  authority  to  construct  an 
electric  transmission  line  between  Franklin  and  Naponee. 
Filed  December  2,  1921. 

See  Page  74,  Fourteenth  Annual  Report. 

January       12,  1922.    Order  entered.     (See  Part  IIL) 

4656  Application  of  C.  &  N.  W.  Ry.  Co.  for  authority  to  make  refund  of 
$12.05  freight  charges  and  thirty-six  cents  war  tax  dn  a  carload 
of  common  brick,  Hastings  to  Rushville,  June  1,  1921.  Filed 
December  7,  1921.    Granted  January  7,  1922. 

4658  Application  of  Villages  of  Hershey,  Sutherland  and  Paxton  for  au- 

thority to  build  an  electric  transmission  line  extending  from  line 
at  North  Platte  to  applicant  villages.  Filed  December  10,  1921. 
Granted  June  14,  1922. 

4659  Application   of  Village  of  Magnet  for  authority  to  construct  an 

electric  transmission  line  from  Wausa  to  Magnet.  Filed  Decem- 
ber 12,  1921.    Granted  March  16,  1922. 

4660  Application  of  Villa,ge  of  Brule  for  authority  to   construct  an  elec- 

tric transmission  line  from  Ogallala  to  Brule.  Filed  December 
12,  1921.     Granted  March  16,  1922. 

4661  Application  of  Swanton  Mutual  Telephone  Co.  for  authority  to 

publish  and  collect  a  net  rate  of  $9.00  per  quarter  for  business 
telephone  in  depot.  Filed  December  12,  1921.  Dismissed  with- 
out prejudice  because  of  duplication  March  13,  1922.  (See  Ap- 
plication No.  4788.) 

4664  Application  of  All  Nebraska  Roads  for  authority  to  amend  rules  on 

shipments  of  live  poultry,  permitting  stopping  in  transit  to 
finish  loading.  Filed  December  15,  1921.  Granted  January  9, 
1922. 

4665  Application  of  Villages  of  Maxwell  and  Brady  for  authority  to  con- 

struct an  electric  transmission  line  from  North  Platte  to  Max- 
well and  Brady.    Filed  December  17,  1921. 

See  Page  75,  Fourteenth  Annual  Report. 
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Jan^jary  3.  1922.     Hearing  held. 

February  3,  1922.  Order  entered.  (See  P 
February  21.  1922.  Supplemental  applicatio 
March  7,  1922.    Further  hearing  aseignei 

March  10,  1922.     Hearin.g  assigned  for  M 

ed  pending  further   a< 

ested  villages. 
March  24,  1922.     Motion  set  aside  order  i 

filed;  motion  overrule) 
April  11,  1922.     Notice  of  appeal  iiled. 

filed  in  Supreme  Coui 
November     16,  1922.     Mandate  filed  affirming 

iSS-"^  Application  of  J.  E.  Fairbanks:,  Agent,  for  authoi 
plement  to  Perishable  Protective  Tariff  No.  1, 
portable  heaters  in  refrigerator  cars  containing 
rus  fruits,  carloads,  anil  service  char;ges  ther 
cember  20.  1921.    Granted  March  7,  1922, 

i669  Application  of  Hebron  Light  &  Power  Co.  for  a 
its  stock  in  the  amount  of  $80,000  and  bonds  i 
?25.000.     Filed  nc(  ember  £0,  1921. 

January        10,  1922.    Arieiided  application  file 

June  3,  1922.    Hearing  assigned  for  Jui 

June  12,  1922.    H«3:ing    held;    applicar 

to  amend  its  applicat 

that  the  bonds  asked  J 

to  exceed  six  per  cent 


4671  Application  of  Platte  Valley  Telephone  Co.  of  S. 
thority  to  purchase  capital  stock  of  the  Wehn 
the  amount  of  $25,000;  amended,  by  increasing 
000.     Filed  December  19,  1921. 

March  21,  1922.    Hearing  assigned  for  Ma 

March  25,  1922,    Infoimal  conference  hel 

tinued  to  a  date  to  be  < 
May  2,  1922.    Amended  application  filt 

ity  to  issue  $100,000  ( 
May  4,  1922.    Hearing  a.ssigned  for  Mi 

May  12,  1922.    Physical  valuation  of  Wi 

filed. 

Mav  15,  1922    Hearing  held. 

June  10,  1922.    Order  entered.     (See  Pa 

July  13,  1922.    Supplemental     order    ei 

and  annulling  the  orig 

Application  dismissed  ' 

(See  Application  No.  ' 

4ii73  Application  of  U.  P.  R.  R.  Co.  for  authority  to  < 
Union  Pacific  Tariff  100-B,  providing  rule  for 
of  alfalfa  hay.  Filed  I>ecember  23,  1921.  Gra 
1922. 
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4674  Application  of  U.  P.  R.  R.  Co.  and  St.  J.  &  G.  I.  Ry.  Co.  for  au- 

thority to  publish  rates  on  potatoes  between  Fremont,  Lincohi 
and  Beatirce  and  points  named  in  the  application.  Filed  Decem- 
ber 29,  1921.     Granted  January  2,  1922. 

4675  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  amend  milling- 

in-transit  arangement  on  grain,  grain  products,  pop  com  and 
seeds  so  as  to  permit  transit  at  Hastings  on  shipments  originat- 
ing at  stations  Murphy  to  Mansfield.  Filed  December  29,  1921. 
Granted  January  4,  1922. 

4676  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  make  certain 

changes  in  transit  arrangements  at  Ravenna  on  grain,  grain 
products,  pop  com  and  seeds.  Filed  December  29,  1921.  Gran- 
ted January  4,  1922. 

4678  Application    of  Southern    Nebraska  Power  Co.    for  authority   to 

build  an  electric  transmission  line  from  Superior  to  Guide  Rock. 
Filed  December  31,  1921.     Granted  March  21,  1922. 

4679  Application  of  Northwestern  Bell  Telephone  Co.  for  authority  to 

disconnect  line  from  Bartlett  Telephone  Exchange  at  Gilroy's 
ranch  near  Bartlett  where  toll  line  of  applicant  extends  out  from 
Bartlett.     Filed  December  31,  1921. 

May  11,  1922.     On  motion  applicant  authorized  to  discon- 

tinue toll  service  to  Bartlett  Telephone 
Exchange  until  such  time  as  satisfac- 
tory arrangements  have  been  agreed 
upon  concerning  toll  revenues. 

4680  Application  of  Northwestern  Bell  Telephone  Co.  for  authority  to 

abandon  toll  station  at  Crowell.  Filed  December  31,  19^.  Gran- 
ted January  10,  1922. 

4682  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  temporarily 

annul  trains  Nos.  37  and  38  between  Lincoln  and  Ravenna.  Fil- 
ed January  3,  1922.    Granted  January  4,  1922. 

4683  Application  of  Cortland  Telephone  Co.  for  authority  to  destroy 

records  and  memoranda  listed  in  the  application.  Filed  Jan- 
uary 5,  1922.    Granted  January  23,  1922. 

4684  Application  of  All  Nebraska  Roads  for  authority  to  publish  com- 

modity rating  on  concrete  or  plaster  column  reenforcement,  iron 
or  steel,  spiral,  in  carloads.  Filed  January  9,  1922.     Granted 
January  9,  1922. 

4686  Application  of  Antelope  County  Mutual  Telephone  Co.  for  author- 
ity to  publish  a  switching  fee  of  sixty  cents  from  subscribers 
of  the  Oakdale  Telephone  Co.  with  a  rebate  of  ten  cents  when 
paid  regularly  by  the  quarter.    Filed  January  9,  1922. 


NEBRASKA  STATE  RAILWAY  COMMISSIO 

February  13,  1922  Hearing  assigned  for  Marc 
February  28,  1922  Hearing  postponed  to  Marc! 
March  17,  1922    Hearing  held  at  Elgin.     Lea 

testants  to  file  brief,  if  tl 
March  27,  1922    Order  entered.  (See  Part  II 

4686  Application  of  J.  E.  Fairbanks,  Agent,  for  authority 

plement  to  Perishable  Protective  Tariff  No.  1  by  si 
lieu  of  "actual  cost"  a  specific  charge  for  kind  oj 
plied,  minimum  charge  to  be  fifty  cents  per  car.  ] 
9,  1922.     Granted  April  20,  1922. 

4687  Application  of  J.  E.  Fairbanks,  Agent,  for  authority 

plement  to  Perishable  Protective  Tariff  No.  1  covt 
provisions  on  bananas  in  straight  carloads,  or  in  m 
with  cocoanuts,  also  rules  for  the  furnishing  of  st 
ers  and  fuel  for  same.     Filed  January  9,  1922. 
29,  1922. 

468S  Application  of  Cambridge  Telephone  .Co.  for  authori 
and  collect  a  rate  of  $1.36  per  month  for  party  line 
ed  January  5,  1922.     Granted  January  10,  1922. 

4689  Application  of  Lincoln  Telephone  &.  Telegraph  Co. 

to  publish  and  collect  a  charge  of  $1.00  for  reesti 
vice  where  a  telephone  has  been  disconnected  for 
of  account.    Filed  November  28,  1921.    Denied  Jam 

4690  Application  of  C.  St.  P.  M.  &  0.  Ry.  Co.  for  authori 

rate  on  canned  goods,  carloads,  Blair  to  Omaha.  I 
11,  1922.     Granted  March  7,  1922. 

14691  Application  of  U.  P.  R.  R.  Co.  for  authority  to  discon 
gar  trains  Nos.  509  and  510,  running  between  Ger 
iling,  trains  Nos.  23  and  24  running  between  Coun 
Albion,  and  trains  Nos.  33  and  34  between  Genof 
Filed  January  12,  1922. 

January         12,  1922     Hearing  assigned  for  Febn 

January  25,  1922  Supplemental  application  fil 
discontinuance  of  steam  t 
and  24  between  Council  I 
bion  and  trains  Nos.  33  ai 
Genoa  and  Albion. 

January  26,  1922  Hearing  place  changed  fron 
Columbus. 

February        9,  1922    Hearing  held  at  Columbus. 

July  15,  1922    Order  entered.     (See  Part  1 

4692  Application  of  C.  R.  I.  &.  P.  Ry.  Co.  for  authority 
number  of  men  employed  in  the  interlocking  plan 
Filed  December  20,  1921.     Dismissed  of  record  Mi 


80  FIFTEENTH  ANNUAL  REPORT 

461^3  Application  of  Northwestern  Bell  Telephone  Co.  for  authority  to 
destroy  accounts,  records  and  memoranda  listed  in  the  applica- 
tion.   Filed  January  14,  1922.     Granted  January  23,  1922. 

4C94     Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  rates  on 
cabbage  and  onions  from  points  on  the  Haig  branch  to  Hastings, 
Lincoln  and  Beatiice.     Filed  January  17,  1922.     Granted  Feb- 
ruary 23,  1922. 

4695  Application  of  Ainsworth  Telephone  Co.  for  authority  to  publish 
charges  for  special  service,  also  rate  for  individual  farm  ser- 
vice.    Filed  January  16,  1922. 

January  30,  1922  Order  entered  authorizing  rate  for  an  in- 
ter-communicating system  of  eight 
telephones,  also  rate  of  $1.25,  plus 
twenty-five  cents,  from  each  quarter 
mile  or  fraction  thereof  from  city  lim- 
its for  individual  farm  service. 

4096  Application  of  Gage  County  Independent  Telephone  Co.  of  Blue 
Springs  for  authority  to  publish  increased  rates.  Filed  Decem- 
ber 31,  1921.     Granted  January  23,  1922. 

4697  Application  of  United  Electric  Co.  of  Lexington  for  authority  to 
construct  a  transmission  line  from  the  city  of  Lexington  south 
two  miles  to  the  Platte  river  bridge.  Filed  January  23,  1922. 
Granted  January  23,  1922. 

4G98  Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  storage 
privileges  on  sugar  of  Nebraska  origin.  Filed  January  25, 
1922.     Granted  January  27,  1922. 

4699  Application  of  Hickman  Telephone  Co.  for  authority  to  publish 

and  collect  gross  and  net  schedule  of  rates.    Filed  January  13, 
1922.     Granted  January  30,  1922. 

4700  Application  of  U.  P.  R.  R.  Co.  for  authority  to  discontinue  motor 

trains  Nos.  519  and  520  running  between  Stapleton  and  Kear- 
ney.    Filed  January  30,  1922. 

January        26,  1922    Hearing  assigned  for  February  10. 

February       10,  1922    Hearing  held  at  Kearney. 

February  15-27,1922   Resolutions  protesting  the  discontinuance 

of  motor  trains  filed  by  various  villages 

and  cities 
July  26,  1922       Order  entered.     (See  Part  III.) 

4701  Application  of  Lynch  Telephone  Co.  for  approval  of  chattel  mort- 

gage and  certain  promissory  note.     Filed  January  30,  1922. 

February        6,  1922    Hearing  assigned  for  February  23. 

February      23,  1922   Motion  filed  to  withdraw  application  for 

the  approval  of  said  chattel  mortgage 
and  note  on  Lynch  Telephone  Exchange 
and  for  the  dismissal  of  the  application 
without  prejudice. 

March  6,  1922   Dismissed  of  record  without  prejudice. 
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4702  Application  of  Monroe  Independent  Telephone  Co.  for  validation 

of  rate  for  multi-party  metallic  line  service  at  Albion.     Filed 

January  11,  1922.    Granted  January  31,  1922. 

4703  Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  a  switch- 

ing rate  between  transfers  of  connecting  lines  and  the  Dold 
Packing  Co.  at  South  Omaha  of  $5.00  per  car.  Filed  February 
1,  1922.     Granted  May  25,  1922. 

4704  Application  of  the  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  annul 

trains  Nos.  39  and  40  between  Broken  Bow  and  Seneca  until 
June  1,  1922.    Filed  February  4,  1922. 

February        4,  1922    Application  granted,    effective   February 

12,    said  order    not  to  extend    beyond 
June  1,  1922. 

4705  Application  of  Village  of  Republican  City  for  authority  to  con- 

struct and  operate  an  electric  transmission  line  from  city  of 
Alma.     Filed  February  6,  1922.     Granted  June  8,  1922. 

4706  Application  of  Burchard  Telephone  Co.  for  authority  to  increase 

rental  rate  from  $1.25  to  $1.50  per  month,  payable  quarterly 
in  advance  \vith  a  reduction  of  seventy-five  cents  per  quarter, 
if  paid  on  or  before  the  15th  of  the  first  month  of  each  quar- 
ter.    Filed  February  6,  1922.     Granted  February  8,  1922. 

4707  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  extend  orig- 

inating territory  in  connection  with  milling-i^-transit  on  grain 
and  grain  products  at  Milford  to  cover  certain  shipments  when 
destined  to  Lincoln  or  Seward  and  to  points  in  Nebraska  be- 
yond.    Filed  February  4,  1922.     Granted  March  31,  1922. 

4708  Application  of  Northwestern  Bell  Telephone  Co.  for  authority  to 

destroy  accounts,  records  and  memoranda  in  accordance  with 
regulations  to  govern  the  destruction  of  records  of  telephone, 
telegraph  and  cable  companies  prescribed  by  the  Interstate 
Commerce  Commission.     Filed  February  2,  1922. 

May  16,  1922    Order  entered  authorizin,g  the  destruction 

of  records  as  prayed. 

4710  Application  of  Deshler  Light  &  Power  Co.  for  authority  to  issue 
and  sell  capital  stock  in  the  amount  of  $53,500  and  for  valida- 
tion of  stock  heretofore  issued  in  the  amount  of  $46,500.  Filed 
Febraary  7,  1922. 

March  21,  1922    Hearing  assigned  for  April  4. 

March  21,  1922    Physical  valuation    filed  by    engineering 

department. 
April  4,  1922    Hearing  held. 

May  15,  ld22    Order  entered.     (See  Part  III.) 

4711  Application  of  Elba  and  Posen  for  authority  to  construct  a  Joint 
transmission  line  connecting  on  to  Central  Power  Company's 
lines  at  Dannebrog.  Filed  February  9,  1922.  Granted  March 
21,  1922. 
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4713  Application  of    Byron  Telephone  Co.    for  authority  to  issue  and 

sell  notes  in  the  anrount  of  $4,500.  Filed  February  9,  1922. 
Dismissed  because  of  lack  of  jurisdiction  September  21,  1922. 

4714  Application  of  Bloomfield  Telephone  Co.  for  authority  to  publish 

and  collect  a  schedule  of  rates.  Filed  February  8,  1922.  (See 
Application  No.  4422.) 

February        8,  1922    Order  entered    granting  the    application, 

effective  March  1,  1922,  to  continue  for 
a  six-months  trial  period. 

August  23,  1922    Supplemental    order    entered    extending 

the  rates  indefinitely. 

4715  Application  of  Hay  Springs  Telephone  Exchange  for  authority  to 

publish  joint  user  rate.  Filed  February  13,  1922.  Granted  Feb- 
ruary 14,  1922. 

4716  Application  of    Village  of  Weston  for  authority    to  construct  ah 

electric  transmission  line  from  Wahoo  to  village  of  Weston. 
Filed  February  15,  1922.     Granted  March  28,  1922. 

4717  Application  of  Omaha  A  Lincoln  Railway  &  Light  Co.  for  author- 

ity to  issue  notes  for  the  sum  of  $15,021.00  for  the  purchase  of 
three  electric  cars.  Filed  February  17,  1922.  Granted  Feb- 
ruary 17,  1922. 

4718  Application  of  Village  of  Mema  for  authority  to  build  an  electric 

transmission  line  from  Broken  Bow  to  Merna.  Filed  February 
20,  1922. 

March  16,  1922     Hearing  assigned  for  March  23. 

March  23,  1922     Hearing  held;  C.  B.  &  Q.  R.  R.  Co.  given 

ten  days  to  file  brief. 
March  24,   1922     Answer   of   C.   B.   &    Q.    R.   R.    Co.   and 

Western  Union  Telegraph  Co.  filed. 
April         e    12,  1922     Order  entered.     (See  Part  IH.) 

4719  Application  of  Campbell  Telephone  Co.  and  Riverton  Telephone 

Co.  for  authority  to  publish  a  ten-cent  toll  charge  between 
Riverton  and  Campbell.  Filed  February  29,  1922.  Granted 
March  11,  1922. 

4720  Application  of  Walnut  Grove  Telephone  Co.  for  authority  to  re- 

duce present  schedule  of  rates  from  $1.50  per  month  to  $1.00 
per  month.  Filed  November  19,  1922.  Granted  February  21, 
1922. 

4721  Application  of  Stanton  Independent  Telephone  Co.  for  authority 

to  destroy  records  and  memoranda  for  the  year  1920.  Filed 
February  23,  1922.     Granted  March  6,  1922. 
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4722  Application  of  Continental  Gas  &  Electric  Corporation  for  author- 

ity to  construct  an  electric  transmission  line  between  Mar- 
quette and  Kronberg.  Filed  February  23,  1922.  Granted  March 
23,  1922. 

4723  Application  of  Village  of  Dunbar  for  authority  to  construct  an 

electric  transmission  line  from  Dunbar  east  a  distance  of  about 
two  miles  for  the  purpose  of  serving  farm  homes.  Filed  Feb- 
ruary 23,  1922.    Granted  March  16,  1922. 

4724  Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  tariff  cov- 

ering absorption  of  switch  charges  on  shipments  of  packing 
house  products  and  fresh  meats,  the  charge  to  be  $4.00.  Filed 
February  24,  1922.       Granted  March  23,  1922. 

4726  Application  of  Farmers  Home  Telephone  Co.  of  Shelton  for  au- 

thority to  issue  and  sell  $10,000  of  stock  and  increase  par 
value  of  one  thousand  shares  of  stock  to  $25  from  $10.  Filed 
February  24,  1922. 

March  23,  1922    Order  entered  authorizing  a  stock  dividend 

in  amount  of  $15,000  to  be  issued  to 
present  stockholders  in  full  payment 
for  any  equity  or  interest  held  by  them 
in  the  premises.  Stock  to  be  hereafter 
of  the  value  of  $25.  Additional  stock 
authorized  in  the  amount  of  $10,000. 

4727  Application  of  Farmers  &  Merchants  Telephone  Co.  of  Julian  for 

authority  to  charge  discount  of  twenty-five  cents  in  connection 
with  regular  rates.  Filed  February  24,  1922.  Granted  March 
4,  1922. 

4728  Application  of  All  Roads  for  authority  to  publish  on  intrastate 

tariff  rule  covering  diversion  or  reconsignment  of  coal  and  coke 
to  points  outside  of  switching  limits  after  placement.  Filed 
February  25,  1922.    Granted  March  25,  1922. 

4729  Application  of  U.  P.  R.  R.  Co.  and  C.  &  N.  W.  Ry.  Co.  for  au- 

thority to  amend  drayage  charges  at  Albion  so  as  to  permit  the 
payment  of  $1.50  for  the  transfer  of  each  piano.  Filed  Feb- 
ruary 26,  1922.      Granted  March  7,  1922. 

4730  Application  of  Western  Passenger  Association   (All     Nebraska 

Roads)  for  authority  to  publish  rules  providing  for  a  declaration 
of  value  of  baggage  from  shipper  prior  to  checking.  Filed 
February  27,  1922. 

March  15,  1922    Hearing  assigned  for  March  27. 

March  27,  1922    Hearing  held. 

April  29,  1922    Order  entered.     (See  Part  m.) 
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4781     Application    of  Unadilla  Union    Telephone  Co.  for    authority  to- 
publish  discount  provision  in  connection  with    rates    authoriz— 
fed  previously.       Filed  February  27,  1922.       Granted  March  17^ 
1922. 

4732  Application  of  Village  of  Endicott  for  authority  to  build  an  elec- 

tric transmission  line  connecting  with  Fairchild  Clay  Products 
Co.,  which  receives  its  current  from  the  city  of  Fairbury.  Filed 
March  6,  1922.     Granted  March  17,  1922. 

4733  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  extend  mill- 

ing-in-transit arrangements  at  Seward  on  shipments  originat- 
ing north  from  Sterling  and  Alliance.  Filed  March  6,  1922. 
Granted  March  31,  1922. 

4734  Applicaiotn  of  Village  of  Gurley  for  authority  to  construct  an 

electric  transmission  line  from  Dalton  to  Gurley.  Filed  March 
7,  1922.     Granted  March  17,  1922. 

4735  Application  of  0.   &  C.  B.   St.  Ry.  Co.  for  authority  to  change 

route  of  South  Omaha  and  Sherman  Avenue  line  and  abandon 
track  on  Cass  street  from*  Sixteenth  to  Seventeenth  streets,  on 
Seventeenth  street  from  Cass  to  Clark  streets  and  on  Clark 
from  Seventeenth  to  Sixteenth  streets,  as  shown  in  blue  print 
attached  to  application.       Filed  March  9,  1922. 

March  18,  1922     Application  withdrawn  by  applicant. 

April  4,  1922     Request  filed  to  have  application  reinstat- 

ed. 

April  5,  1922     Petitions   signed   by   numerous  citizens   of 

Omaha  filed  asking  that  application  be 
granted. 

April  8,  1922     Order  entered.     (See  Part  III.) 

4737  Application  of  M.  P.  R.  R.  Co.  for  authority  to  establish  a  rate 
of  four  cents  per  one  hundred  pounds  on  fuel  or  cord  wood,  car- 
loads, minimum  weight  40,000  pounds  from  LaPlatte  to  South 
Omaha.      Filed  March  10,  1922,       Granted  March  31,  1922. 

4739  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  and 

use  a  new  form  of  live  stock  contract  approved  by  the  Inter- 
state Commerce  Commission  to  govern  shipments  of  live  stock 
between  Nebraska  points.  Filed  March  9,  1922.  Granted  March 
11,  1922. 

4740  Application  of  Miller  Bros,  of  Chappell  for  authority  to  construct 

jan  electric  transmission  line  between  certain  points  in  DeueF 
county.     Filed  March  13,  1922.     Granted  March  27,  1922. 

4741  Application  of  Farmers  Mutual  Telephone  Co.  of  Avoca  for  au- 

thority to  publish  increased  rates  on  business  and  residence 
phones.    Filed  February  13,  1922.     Granted  March  28,  1922. 
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4742  Application  of  Moorefield  Farm  &  Ranch  Telephone  Co.  for  au- 

thority to  discontinue  gross  and  net  rate  provision.  Filed 
March  6,  1922.     Granted  March  17,  1922. 

4743  Application  of  C.  R.  I.  &  P.  Ry.  Co.  for  authority  to  publish  re- 

duced rate  on    sand,   gravel   and    stone,   carloads.    Meadow   to 
Pawnee  and  other  Nebraska  stations.       Filed  March  20,  1922. 
Granted  March  27,  1922. 

4744     Application  of  Platte  Valley  Power  Co.  of  Omaha  for  authority 

to  construct  and  maintain  an  electric  transmission    line    from 

applicant's  present  transmission  line  in  Douglas  county  to  the 

Davis-Haddon  Sand  company's  sand  pits  in  said  county.     Filed 

March  22,  1922.     Granted  July  7,  1922. 

4145  Application  of  Platte  Valley  Power  Co.  of  Omaha  for  authority 
to  construct  and  maintain  an  electric  transmission  line  in  Dou,g- 
las  county  from  its  present  line  to  Overlook  Farm,  known  as 
Father  Flanagan's  Home.  Filed  March  23,  1922.  Granted  July 
21,   1922. 

4746  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  provide  mill- 
ing-in-transit arrangement  at  Hastings  on  shipments  of  grain, 
grain  products,  pop  com  and  seeds,  originating  at  stations  nam- 
ed in  the  application,  destined  to  or  beyond  Aurora.  Filed 
March  23,  1922.     Granted  March  31,  1922. 

4747  Application  of  Beatrice  Power  Co.  for  authority  to  issue  and  sell 

$50,000  of  common  stock  and  $50,000  of  preferred  stock  and  a 
sufficient  amount  of  bonds  secured  by  mortgage  to  complete  its 
power  plant.     Filed  March  31,  1922. 

April  1,  1922  Hearing  assigned  for  April  7. 

April  7,  1922  Hearing  held. 

July  12,  1922  Proof  of  publication  filed. 

October  13,  1922  Order  entered.     (See  Part  III.) 

4748  Application  of  Ponca  Valley  Telephone  Co.  of  Verdel  for  author- 

ity to  publish  $1.50  rate  for  installing  telephones  and  charge 
ten  cents  for  all  calls  from  ten  o'clock  p.  m.  to  6  o'clock  a.  m. 
Filed  March  27,  1922. 

April  1,  1922     As    General  Order    No.  50  prescribed    in- 

stallation charge  thi.«  application 
not  considered  at  this  time.  Charge 
for  night  calls  authorized,  excepting 
emergency  calls. 

4751  Application  of  Nebraska  Gas  &  Electric  Co.  for  authority  to  con- 
struct an  electric  transmission  line  from  Norfolk  via  Madison, 
Humphrey,  Cornlea,  Lindsay,  St.  Edwards  and  Genoa  to  Fuller- 
ton.     Filed  April  3,  1922.    Granted  June  29,  1922. 


86  FIFTEENTH  ANNUAL  REPORT 

4752  Application  of  C.  R.  I.  &  P.  Ry.  Co.  for  authority  to  revise  list' 

of  industries  switched  at  Lincoln  by  applicant  company.  Filed 
April  5,  1922.    Granted  April  19,  1922. 

4753  Application  of  C.  St.  P.  M.  &  0.  Ry.  Co.  for  authority  to  establish 

rates  on  hay,  carloads,  between  stations  on  applicant's  line  and 
Omaha.    Filed  April  7,  1922.     Granted  April  20,  1922. 

4754  Application  of  Omaha  &  Lincoln  Railway  &  Light  Co.  for  approv- 

al of  operating  schedule  of  interurban  cars.  Filed  April  11, 
1922. 

April  12,  1922     Order  entered. 

April  21,  1922    Supplemental  order  entered  rescinding  and 

cancelling  para,graph  3  of  the  original 
order  herein,  it  having  been  shown  that 
the  company  violated  no  provision  of 
order  in  Formal  Complaint  No.  437. 

4755  Application  of  C.  St.  P.  M.  &  0.  Ry.  Co.  for  authority  to  publish 

rate  of  $7.00  per  car,  plus  20.5c  per  ton  of  2,000  lbs.  on  soft 
coal  between  Omaha  and  Florence.  Filed  April  13,  1922.  No- 
vember 1,  1922.  Withdrawn;  dismissed  of  record  without  pre- 
judice to  interested  parties. 

4756  Application  of  Scribner  Artificial   Ice  Co.  for  authority  to  con- 

struct, operate  and  maintain  an  electric  transmission  line  from 
the  village  of  Snyder  to  the  village  of  Dodge.  Filed  April  14, 
1922.    Granted  May  15,  1922. 

4757  Application  of  Mullen  Telephone  Co.  for  authority  to  publish  and 

collect  a  rate  of  fifty  cents  for  switching  certain  subscribers 
who  receive  service  through  a  *Tcnife"  switch.     Filed  April  8, 
1922.    Granted  April  15,  1922. 

4758  Application  of  Herman  Telephone  Co.  for  authority  to  destroy  all 

toll  tickets  for  year  1921  and  all  years  previous.  Filed  April 
15,  1922.    Granted  May  12,  1922. 

4760  Application  of  M.  P.  R.  R.  Co^  for  authority  to  establish  a  rate 

of  5ic  per  one  hundred  pounds  on  fuel  or  cord  wood,  Wyoming 
to  South  Omaha.    Filed  April  24,  1922.    Granted  June  6,  1922. 

4761  Application  of  The  Pullman  company  for  authority  to  make  refund 

for  sleeping  or  parlor  car  tickets  for  service  locally  intrastate, 
effective  June  1,  1922.  Filed  April  24,  1922.  Granted  May  31, 
1922. 

4762  Application  of  Monroe  Independent  Telephone  Co.  for  authority 

to  abolish  free  service  and  establish  toll  rates  between  its  var- 
ious exchanges.  Filed  April  25,  1922.  Withdrawn  on  motion 
of  applicant  May  12,  1922. 
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4763  Application  of  U.  P.  R.  R.  Co. 
clay,  Papillion  to  Avery,  when 
souri  Pacific  Railroad.    Filed  . 

1922. 

4766  Application  of  All  Nebraska  R< 
rate  of  fiifteen  cents  per  cwt, 
and  turnings,  carloads,  Hastii 
1922.     Granted  May  3,  1922. 


May 

17,  1922     Suppleme 

thorit 

June 

13,  1922     Suppleme 

reque 

476S  Application  of  Western  ClassiA 
to  publish  form  of  domestic  bi 
terstate  Commerce  Commissioi 

October         4,  1922    Dismissed 

Appli 

4769  Application  of  C.  St.  P.  M.  &  0 

minimum  weights  on  brick  am 
I.  C.  C.  No.  11829.     Filed  May 

4770  Application  of  Nebraska  Gas  & 

struct  an  electric  transmissio 
Ohiowa,  Tobias,  Western  and 
4,  1922.     Granted  July  19,  19i 

4771  Application  of  C.  R.  I.  &  P.  Ry.  C 

ing  charges  at  Union  Stock  Y: 
(1.00  per  car  charge  on  intra^ 
Granted  July  26,  1922. 

August 

4772  Application  of  Skeedee  Independ 

for  authority  to  issue  and  sell 
Filed  May  6,  1922. 


4773  Application  of  All  Nebraska  Roa< 

on  item  covering  lumber  rate  ■ 
Filed  May  5,  1922.     Granted  J 

4774  Application  of  Hamilton  County 

of  Aurora  for  authority  to  des 
transferred  to  permanent  reco 
Filed  May  6,  1922.     Denied  Ju: 
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4775  Application  of  All  Nebraska  Roads  for  authority  to  apply  hollow 

building  tile  rates  on  blocks,  tile  or  rings,  acid  condensing, 
earthen,  in  carloads.    Filed  May  6,  1922.    Granted  June  8,  1922. 

4776  Application  of  All  Nebraska  Roads  for  authority  to  amend  rule 

covering  shipments  of  vehicles  and  articles  so  classified  by  ex- 
cepting bicycles,  etc.    Filed  May  6,  1922.    Granted  June  8,  1922. 

4777  Application  of  All  Nebraska  Roads  for  authority  to  amend  rates 

on  fresh  meat  by  adding  calf  rennets  (calf  stomachs).  Filed 
May  6,  1922.     Granted  June  10,  1922. 

4778  Application  of  All  Nebraska  Roads  for  authority  to  amend  lum- 

ber rates  on  agricultural  implements,  sleigh  and  vehicle  mater- 
ials.    Filed  May  6,  1922.    Granted  June  18,  1922. 

4779  Application  of  M.  P.  R.  R.  Co.  for  authority  to  amend  rates  on 

brick,  hollow  building  tile  and  cement  building  blocks  by  pro- 
viding a  minimum  weight  of  marked  capacity  of  car.  Filed 
May  6,  1922.     Granted  June  20,  1922. 

4780  Application  of  M.  P.  R.  R.  Co.  for  validation  of  publication  of 

rules  governing  reconsi,gning  of  coal  in  transit.  Filed  May  8, 
1922. 

October  4,  1922     Dismissed    of  record,    the   subject    matter 

having  been  previously  acted  on  in  Ap- 
plication No.  4299. 

4781  Application  of  Senter  Bros,  of  Franklin  for  authority  to  construct 

an  electric  transmission  line  from  the  corporate  limits  of  Frank- 
lin to  the  amusement  park  of  applicant.  Filed  May  8,  1922. 
Granted  June  7,  1922. 

4782  Application  of  Omaha  &  Lincoln  Railway  &  Light  Co.  for  author- 

ity to  have  approved  form  of  express  way  bill  providing  for 
shipment  at  owner's  risk.  Filed  May  8,  1922.  Granted  June  9, 
1922. 

4783  Application  of  All  Nebraska  Roads  for  authority  to  establish  rate 

on  iron  drums.     Filed  May  9,  1922.    Granted  May  25,  1922. 

October         25,  1922    Amended  application  filed. 
October         30,  1922    Amended  application  granted. 

4784  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  rate 

of  $15  per  car  on  clay,  carloads,  from  Bellwood  to  Columbus  in 
lieru  of  present  rate.  Filed  May  9,  1922.  Granted  May  25,  1922. 
(See  Informal  Complaint  No.  6219.) 

4785  Application  of  Holbrook-Central  Telephone  Assn.  for  authority 

to  increase  rates.    Filed  April  7,  1922. 

May  11,  1922    Order  entered.     (See  Part  XXL) 
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4786  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  mill- 

ing-in-transit privilege  on  grain,  grain  products,  pop  corn  and 
seeds  at  Grand  Island,  on  traffic  originating  at  stations  Rose- 
land  to  Everson,  inclusive,  destined  Omaha,  at  an  extra  charge. 
Filed  May  12,  1922.      Granted  May  25,  1922. 

4787  Application  of  All  Nebraska  Roads  for  authority  to  adjust  rate 

on  cereal  food,  uncooked,  preparations.  Filed  May  11,  1922. 
Granted  May  25,  1922. 

4788  Application  of  All  Nebraska  Roads  for  authority  to  change  rate 

on  a,gricultural  implements  to  conform  to  interstate  rate.  Fil- 
ed May  11,  1922.     Granted  June  8,  1922. 

4789  Application  of  All  Nebraska  Roads  for  authority  to  publish  rate 

affecting  benzol  (benzine)  on  intrastate  traffic.  Filed  May  11, 
1922.     Granted  August  21,  1922. 

4790  Application  of  All  Nebraska  Roads  for  authority  to  publish  rule 

on  intrastate  traffic  covering  stopping-in-transit  to  unload  car- 
load shipments  of  cereal  beverages,  etc.  Filed  May  11,  1922. 
Granted  June  8,  1922. 

4791  Application  of  All  Nebraska  Roads  for  authority  to  include  oat 

offal  in  list  of  articles  taking  oat  rates  in  grain  product  lists  on 
intrastate  traffic.     Filed  May  11,  1922.     Granted  June  8,  1922. 

4792  Application  of  All  Nebraska  Roads  for  authority  to  correct  tariffs 

on  intrastate  traffic  in  reshipments  of  feed,  prepared  stock, 
poultry  or  pigeon.    Filed  May  13,  1922.    Granted  July  27,  1922. 

4793  Application  of  C.  R.  I.  &  P.  Ry.  Co.  for  authority  to  publish  re- 

duction in  rates  on  stone,  broken,  crushed  or  ground,  chips,  dust 
and  rip  rap,  carloads.  Meadow  to  South  Omaha,  Lincoln  and 
College  View  siding.  Filed  May  16,  1922.  Granted  May  24, 
1922. 

4794  Application  of  U.  P.  R.  R.  Co.  and  C.  &  N.  W.  Ry.  Co.  for  au- 

thority to  publish  changes  in  rates  on  iron  or  steel  sash  weights 
from  Norfolk  to  Omaha  and  Lincoln  Filed  May  17,  1922. 
Granted  June  8,  1922. 

4795  Application    of  Oakdale  Telephone  Co.    for  authority  to    publish 

rate  of  twenty-five  cents  per  month  for  extension  bells.  Filed 
May  17,  1922.     Granted  June  1,  1922. 

4796  Application  of  Village  of  Avoca  for  authority  to  construct  an 

electric  transmission  line  from  Weeping  Water  to  Avoca.  Fil- 
ed May  17,  1922.     Granted  June  12,  1922. 


May 

24, 

1922 

May 

25, 

1922 

June 

2, 

1922 

June 

13, 

1922 

September 

30, 

1922 
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4797  Application  of  Intermountain  Railway,  Light  &  Power  Co,  of  Col- 

orado Springs  for  authority  to  construct,  operate  and  maintain 
an  electric  transmission  line  from  the  village  of  Axtell  to  the 
hydro-electric  generating  plant  of  the  Central  Power  Co.  in 
the  city  of  Kearney.    Filed  May  17,  1922.    Granted  July  6,  1922. 

4798  Application  of  M.  P.  R.  R.  Co.  for  authority  to  withdraw  from 
operation  trains  Nos.  637  and  638  between  Auburn  and  Omaha. 
Filed  May  18.  1922. 

Petition  of  citizens  of  Brock  filed. 

Hearing  assigned  for  June  2. 

Hearin,g  held. 

Order  entered.     (See  Part  HL) 

Supplemental  application  filed  asking  au- 
thority to  withdraw  from  service  trains 
Nos.  637  and  638.. 

4799  Application  of  All  Nebraska  Roads  for  authority  to  publish  re- 

duced rate  on  returned  cracker  cans,  wheeled  carriers  or  boxes 
and  collapsed  cracker  cans.     Filed  May  20,  1922.    Granted  May 

25,  1922. 

4800  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  remove  elec- 

tric bell  and  wig  wag  at  Martin's  crossing  north  of  Waverly. 
Filed  May  18,  1922. 

June  30,  1922     Action   of  applicant   in   removing   said  bell 

and  wi^  wag  at  Martin's  crossing  con- 
firmed and  validated. 

4801  Application  of  U.  P.  R.  R.  Co.  for  authority  to  cancel  commodity 

rates  on  stone  from  Stone  to  stations  on  the  line  of  applicant 
and  that  of  the  St.  J.  &  G.  I.  Ry.  Co.  Filed  May  23,  1922. 
Granted  May  26,  1922. 

4802  Application  of  U.  P.  R.  R.  Co.  for  authority  to  amend  Item  2385, 

Tariff  105-A  by  providing  applicant  will  not  absorb  $9  switch- 
ing charge  on  sand  at  Grand  Island  as  published  in  Item  900 
C.  B.  &  Q.  tariff  G.  F.  0.  26-E,  etc.  Filed  April  24,  1922.  Grant- 
ed May  24,  1922. 

4803  Application  of  Monroe  Independent  Telephone  Co.  for  authority 

to  issue  and  sell  its  stock  in  the  amount  of  $28,000.  Filed  May 
28,  1922. 

May  28,  1922     Proof  of  publication  filed. 

June  18,  1922    Report  of  accounting  department  filed. 

June  28,  1922     Order  entered.     (See  Part  UI.) 

4804  Application  of  All  Nebraska  Roads  for  authority  to  publish  rate 

adjustment  on  lard  substitutes,  in  solid  form,  etc.      Filed  May 

26,  1922.     Granted  June  5,  1922. 
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4805  Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  a  commod- 

ity rate  of  12ic  per  one  hundred  pounds  on  vinegar,  carloads, 
between  Omaha  and  Lincoln.  Filed  May  26,  1922.  Granted 
June  7,  1922. 

4806  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  modify  rout- 

ings governing  transit  arrangements  on  grain  and  seeds  at 
Schuyler.     Filed  May  25,  1922.     Granted  May  26,  1922. 

4807  Application  of  M.  P.  R.  R.  Co.  for  authority  to  provide  a  switch- 

ing charge  of  $4.50  per  car,  for  intermediate  switching  service 
Ijetween  C.  &  N.  W.  transfer  and  Union  Pacific  transfer  at 
Lincoln.     Filed  May  27,  1922.     Granted  June  9,  1922. 

4808  Application  of  All  Nebraska  Roads  for  authority  to  publish,  ef- 

fective July  15,  1922,  change  in  application  covering  fibre  board 
boxes.    Filed  May  27,  1922.    Granted  June  7,  1922. 

4809  Application  of  All  Nebraska  Roads  for  authority  to  publish  rates 

on  sorghum  head  chops,  sorghum  grain  chops,  made  from  sor- 
ghum grain  in  the  head  and  sorghum  pulp  meal.  Filed  May 
27,  1922.    Granted  June  7,  1922  . 

4810  Application  of  Village  of  Lushton  for  authority  to  build  an  elec- 

tric transmission  line  from  Lushton  to  McCool  .  Filed  May  29, 
1922.     Granted  May  31,  1922. 

4811  Application  of  Yellow  Cab  &  Baggage  Co.  of  Omaha  for  author- 

ity to  issue  and  sell  its  stock  in  the  amount  of  $50,000.  Filed 
May  31,  1922. 

Hearing  assigned  for  June  22. 

Hearing  held. 

Report  of  accountant  filed. 

Further  hearing  assigned  for  September  6. 

Hearing  held.  Taken  under  advisement, 
subject  to  filing  of  brief,  which  appli- 
cant desired  to  file. 

Brief  of  applicant  filed. 

Order  entered.     (See  Part  III.) 

Supplemental  application  filed. 

Supplemental  order  entered.  (See  Part  III) 

4812  Application  of  Henningsen  Engineering  Co.  of  Omaha  for  author- 

ity to  construct  an  electric  transmission  line  from  Valentine  to 
Crookston.    Filed  May  31,  1922.     Granted  September  16,  1922. 

« 

4813  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  amend  fatten- 

ing in  transit  arrangements  on  live  stock,  carloads,  by  includ- 
ing Oakland  and  Lyons.  Filed  May  31,  1922.  Granted  June 
7,  1922. 
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4814  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish,  ef- 

fective July  15,  1922,  tariff  charge  eliminating  roofing  pitck 
and  asphaltic  pitch  from  certain  tariffs.  Filed  May  29,  1922. 
Granted  August  7,  1922. 

4815  Application  of  Hamilton  County  Farmers  Telephone  Assn.  of  Au- 

rora for  authority  to  issue  and  sell  stock  in  the  amount  of  $3,- 
000  for  extensions  and  betterments.     Filed  May  31,  1922. 

July  11,  1922     Supplemental  application    filed  askin,g  for 

validation  of  stock  inadvertently  issu- 
ed in  the  amount  of  $765. 

August  7,  1922     Proof  of  publication  filed. 

October  18,  1922     Order    entered    authorizing    stock    in    the 

amount  of  $3,000,  also  validating  stock 
in  the  amount  of  $765. 

4816  Application  of  Bartlett  &  Ericson  Telephone  Co.  of  Bartlett  for 

authority  to  increase  business  and  residence  rates  and  publish 
toll  fee  of  fifteen  cents  between  Bartlett  and  Ericson  exchanges. 
Filod  June  1,  1922. 

a 

July  7,  1922     Order  entered  granting  an  increase  of  rates, 

also  discontinuance  of  free  service  ^be- 
tween Bartlett  and  Ericson. 

4817  Application  of  Hamilton  County  Farmers  Telephone  Assn.  of  Au- 

rora for  authority  to  publish  flat  toll  rate  between  Hordville 
and  Central  City  in  addition  to  exchange  rates  for  different 
classes  of  service.     Filed  June  1,  1922.    Granted  June  17,  1922. 

4818  Application  of  C.  &  N.  W.  Ry.  Co.  for  authority  to  publish  rate 

of  seventeen  cents  per  cwt.  on  vinegar,  carloads,  between 
Omaha  and  Lincoln.     Filed  June  2,  1922. 

-October  4,  1922     Dismissed,  subject  matter  having  been  act- 

ed upon  in  modified  order  in  Applica- 
tion No.  4299. 

4819  Application  of  Village  of  Amherst  for  authority  to  construct  an 

electric  transmission  line  from  Odessa  to  Amherst.  Filed  June 
3,  1922.     Granted  June  29,  1922. 

4820  Application  of  C.  R.  I.  &  P.  Ry.  Co.  for  authority  to  revise  min- 

imum weights  in  connection  with  brick,  hollow  building  tile 
and  cement  building  blocks,  carload,  for  single  line  haul.  Fil- 
ed June  5,  1922.     Granted  June  6,  1922. 

4821  Application   of   Haigler  Equity   Telephone  Co.   for  authority  to 

publish  increased  rates.  Filed  June  6,  1922.  Granted  August 
23,  1922. 

4822  Application  of  All  Nebraska  Roads  for  authority  to  extend  dis- 

tance scale  on  sand,  gravel  and  stone,  carloads,  for  distances 
beyond  300  miles  up  to  and  including  500  miles.  Filed  June  8, 
1922.     Granted  June  9,  1922. 
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4823  Application  of  Leigh  IiKtependei 

publish  rate  for  extension  pho 
ed  June  30,  1922. 

4824  Application  of  Water  &  Light  ' 

ity  U)  construct  an  electric  tra 
Dunbar  to  the  village  of  Lort 
ed  Auirust  15,  1922. 

4826  Application  of  Water  &  Light  ' 
ity  to  construct  an  electric  i 
City  to  a  rural  district  norl 
June  16,  1922.     Granted  Sept 

4826  Application  of  Water  &  Light 
ity  to  construct  an  electric  ti 
point  in  Otoe  county  to  the 
1022.       Granted  August  8,  IS 

4S21  Application  of  Beaver  City  Teli 
lish  di^ount  provision  of  twi 
made  on  or  before  the  tenth  < 
Filed  June  16,  1922.      Grante. 

4829  Application  of  Pawnee  Telephoi 
sell  its  treasury  not«s  in  the 
17,  1922. 


4830  Application  of  Village  of  Smith 

electric  transmission  line  frot 
June  17,  1922.    Granted  June 

4831  Application    of  Village  of    EIsi 

electric  transmission  line  fron 
1922.     Granted  June  23,  1922 

4833  Application  of  C.  B.  &  Q.  R. 

rate  of  four  cents  per  one  hu 
Hastings  subject  to  minimur 
marked  capacity  of  car.  Fil 
21,  1922. 

4834  Application  of  Union  Stock  Yar 

reduce  freight  rates  generall 
Jane  30,  1922. 
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4835  Application  of  U.  P.  R.  R.  Co.  for  authority  to  establish  a  rate 

of  three  and  one-half  cents  on  stone,  broken,  crushed  or  ground. 
Blue  Springs  to  Lincoln.  Filed  June  21,  1922.  Granted  June 
21,  1922  . 

4836  Application  of  U.  P.  R.  R.  Co.  for  authority  to  amend  transit  ar- 

rangements at  stations  Columbus  and  points  north,  east  or 
west  thereof,  excepting  Boone  or  Albion,  transit  privilege  be- 
ing allowed  at  St.  Edward  when  destined  south,  or  east  of 
Valley,  or  west  of  Columbus.  Filed  June  21,  1922.  Granted 
June  23,  1922. 

4837  Application  of  Northeastern  Telephone  Co.  of  Walthill,  for  au- 

thority to  publish  a  rate  of  twenty-five  cents  per  quarter  mile 
of  line  or  fraction  thereof  to,  parties  desiring  a  private  line  ser- 
vice in  addition  to  regular  rate.  Filed  June  21,  1922.  Granted 
July  21,  1922. 

4838  Application  of  All  Nebraska  Roads  for  authority  to  reduce  frieght 

rates  generally.    Filed  June  22,  1922. 

June  23,  1922    Order  entered  granting  the  application,  ef- 

fective July  1,  1922.     (See  Part  I^L) 

July  8,  1922     Supplemental    order    entered    making    the 

effective  date  not  later  than  August  1, 
1922,  on  one  day's  notice. 

4839  Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  a  rate  of 

four  cents  per  one  hundred  pounds  on  manure  from  Shelton  and 
Gibbon  to  Alfalfa  Center  and  Odessa.  Filed  June  23,  1922. 
Granted  July  7,  1922. 

4841  Application  of  U.  P.  R.  R.  Co.  and  St.  J.  &  G.  L  Ry.  Co.  for  au- 

thority to  publish  reduced  class  rates  between  Omaha  and  Car- 
leton  and  change  rates  between  Omaha  and  Belvidere  by  rout- 
ing shipments  via  Marysville,  Kansas.  Filed  June  28,  1922. 
Granted  June  28,  1922. 

4842  Application  of  U.  P.  R,  R.  Co.  for  authority  to  publish  a  switch- 

ing rate  of  $6.00  per  car  on  hay.  South  Omaha  to  Avery.  Filed 
June  29,  1922.     Granted  July  5,  1922. 

4843  Application  of  Ansley  Telephone  Co.  for  validation   of  rate  of 

fifteen  cents  per  month  for  extension  bells  for  Ansley  and  Ber- 
wyn  exchanges  and  for  authority  to  discontinue  rate  of  twenty- 
five  cents  per  month  for  desk  sets.  Filed  June  29,  1922.  Grant- 
ed July  10,  1922. 

4845  Application  of  Village  of  Lawrence  for  authority  to  construct  a 
transmission  line  from  the  village  of  Lawrence  to  a  line  to  be 
built  by  the  Southern  Nebraska  Power  Co.  Filed  July  1,  1922. 
Granted  July  6,  1922. 
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4846  Application  of  U,  P.  R.  R.  Co.  and  St.  J.  &  G.  I.  Ry.  Co.  for  author 

ity  to  establisl)  a  reduced  schedule  of  class  rates  applicable  be 
tween  Lincoln  and  Carleton,  Filed  July  6,  1922.  Grantei 
July  6,  1922. 

4847  Application  of  M.  P.  R.  R.  Co.,  C.  B.  &  Q.  R..R.  Co.  and  U,  P.  S 

R.  Co.  for  authority  to  publish  a  joint  rate  of  eig'ht  cents  pei 
cwt,  on  limestone.  Weeping  Water  to  Grand  Island.  File< 
July  6,  1922.      Granted  July  7,  1922. 

4848  .Application  of  Village  of  Cook  for  authority  to  reconstruct  electrii 

distribution  system  within  said  villagre.  Filed  July  7,  1922 
Granted  July  12,  1922. 

4849  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  extend  mill 

ing-in-transit  privilege  at  Ravenna.  Filed  July  8,  1922.  Grantet 
July  17.  1922. 

4860  Application  of  Platte  Valley  Telephone  Co.  of  Scottsbluff  foj 
authority,  to  issue  and  sell  its  bonds  in  the  amount  of  $165,000 
Filed  July  13,  1922. 

July  24,  1922.     Onler  entered.       (See  Part  III.) 

4851  Application  of  C.  B.  &  Q.  R.  B.  Co.  and  M.  P.  R.  R.  Co.  for  author- 

ity to  cancel  rates  on  garments  between  Lincoln  and  PlattsmoutI 
and  Omaha  and  Nebraska  City.  Filed  July  14,  1922.  Grantet 
July  21,  1922. 

4852  Application  of  All  Nebraska  Roads  for  authority  to  apply  aanw 

rate  on  mill  work  made  of  built-up  or  combined  wood  named  ir 
the  application  as  is  applied  on  ordinary  mill  work.  Filetj 
July  14,  1922.      Granted  August  4,  1922. 

4854.  Application  of  Lincoln  Telephone  &  Telegraph  Co.  for  authority 
to  discontinue  toll  stations  at  present  lacated  at  Cheney,  Vests 
and  Graff.      Filed  July  9,  1922.      Granted  September  13,  1922. 

4865  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  cancel  rate 

of  three  and  one-half  cents  per  hundred  pounds  on  sand  and 
gravel,  La  Platte  and  Cedar  Creek  to  Lincoln.  Filed  July  20, 
1922.     Granted  September  28,  1922. 

4866  Application  of  C.  B.  &  Q.  B.  R.  Co.  for  authority  to  publish  rat* 

of  $16  per  car  on  movements  of  sand  and  gravel  from  Lyman 
Richey  Sand  Pit  near  Bridgeport  to  Guthrie  Siding  located  about 
one  mile  south  of  Bridgeport.  Filed  July  20,  1922.  Granted 
'  July  21,  1922. 
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4857  Application  of  C.  R.  I.  &  P.  Ry.  Co.  for  authority  to  increase  rate 
on  potatoes  from  Omaha  to  Beatrice  to  basis  of  C.  B.  &  Q.  rate 
between  same  points.  Filed  July  20,  1922.  Granted  August 
3,  1922. 

4868  Application  of  Crownover  Telephone  Co.  of  Sargent  for  authority 
to  issue  common  stock  in  the  sum  of  $1,093.42  to  reimburse 
stockholders  for  dividend  money  expended  in  additions  and 
betterments.      Filed  July  15,  1922. 

September  21,  1922.    Order  entered  authorizing  a  stock  dividend 

in  amount  of  $1,693.42  to  be  distributed 
pro  rata  among  stockholders  of  record 
as  of  December  31,  1921;  also  to  issue 
and  sell  additional  stock  in  the  amount 
of  $1,550. 

4859  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  change  rule 

applying  to  the  issuance  of  return  transpoi^tion  of  caretakers 
in  connection  with  shipments  of  cattle,  hogs,  sheep  and  goats. 
Filed  July  21,  1922.      Granted  September  14,  1922. 

4860  Application  of  C.  B.  &  Q.  R.*  R.  Co.  for  authority  to  publish  on 

hay,  carloads,  from  Ansley  to  Seward  rate  of  sixteen  and  one- 
half  cents  per  one  hundred  pounds.  Filed  July  22,  1922. 
Granted  July  28,  1922. 

4861  Application  of  Village  of  Raymond  for  authority  to  construct  an 

electric  transmission  line  from  the  village  of  Raymond  to  a 
point  three  miles  east  of  Garland  which  line  is  operated  by  the 
Blue  River  Power  Co.  Filed  July  22,  1922.  Granted  July  26, 
1922. 

4862  Application  of  Bartley  Mutual  Telephone  Co.  for     authority     to 

issue  and  sell  its  stock  in  the  amount  of  $4,400.  Filed  July 
25,  1922.       Granted  July  28,  1922. 

4863  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  cer- 

tain specified  rates  on  grain,  carloads,  from  David  City,  Beat- 
rice, and  Blue  Springs  to  Lincoln.  Filed  July  25,  1922.  Granted 
July  28,  1922. 

4865  Application  of  Cuming  County  Independent  Telephone  Co.  of  Wis- 

ner  for  authority  to  destroy  old  tickets  and  toll  reports  accumu- 
lating since  the  year  1917.  Filed  July  26,  1922.  Granted 
August  11,  1922. 

4866  Application  of  U.  P.  R.  R.  Co.  for  authority  to    publish    reduced 

rates  on  wheat,  com,  linseed  meal  and  alfalfa  meal  between 
Omaha  and  Papillion,  Gilmore,  Millard,  Seymour  and  Mead.  Filed 
July  29,  1922.      Granted  August  11,  1922. 
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4867  Application  of  C.  B.  £  Q.  R.  R.  Co.  for  authority  to  publish  coarst 

prain  rate  on  bran.  Filed  July  29,  1922.  Granted  August  14 
1922. 

4868  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  amend  milling 

in-transit  arrangenients  at  Kenesaw  by  adding  certain  stations 
set  out  in  the  application  on  shipments  destined  Omaha  ant 
Kansas  City.      Filed  July  31,  1922.      Grant«d  August  15,  1922 

4869  Application  of  C.  &  N.  W.  Ry  Co.  for  authority  to  amend  tarif 

G.  F.  D.  84l9'E  increasing  rate  on  grain  from  Rood  Elevator  ai 
Irvington  to  South  Omaha,  in  order  to  remove  discriminatloi 
affecting  Bennington.  Filed  July  31,  1922.  Granted  August 
8,  1922. 

4870  Application  of  C.  &  N.  W.  Ry.  Co.  for  authority  to  make  refunc 

of  $72.21  to  Polenfike  Bros.  Schellak  Co.  account  overcharge  oi 
six  cars  of  hollow  building  brick,  Hastings  to  Chadron  am 
Gordon.      Filed  July  21,  1922.      Granted  July  26,  1922. 

4871  Application  of  C.  &  N.  W.  By.  Co.  for  authority  to  make  refunt 

of  $22.82  account  overcharge  on  two  cars  of  building  brick  fron 
Hastings  to  Chadron.  Filed  July  21,  1922.  Granted  July  26 
1922. 

4872  Application  of  C.  B.  &  Q.  B.  R.  Co.  for  authority  to  aJnend  tarif 

covering?  milling-in-transit  at  Havelock.  Filed  August  2,  1923 
Granted  August  14,  1922. 

4873  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  reduce  rata 

on  wheat  and  coarse  grain  from  Aurora  to  Omaha.  Filei 
August  3,  1922.  Granted  August  15,  1922. 
4876  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  transi 
arrangements  on  grain  at  Swanton  originating  at  stations  name< 
in  the  application  and  destined  to  or  beyond  Lincoln,  Nebraski 
City  or  Omaha.  Filed  August  9,  1922.  Granted  August  14 
1922. 

4879  Application  of  C.  B.  A  Q.  R.  R.  Co.  for  authority  to  publish  rat 

on  stake  pockets,  iron  or  steel,  in  connection  with  railway  ma 
terial.      Filed  August  10,  1922.      Granted  August  14,  1922. 

4880  Application  of  Deshler  Light  &  Power  Co.  for  authority  to  con 

struct  an  electric  transmission  line  from  the  city  of  Deshler  ti 
the  city  of  Superior.  Filed  August  10,  1922.  Granted  Sep 
tember  16,  1922. 

4881  Application  of  U.  P.  R.  R.  Co.  and  St.  J.  &  G.  I.  Ry.     Co.    fo: 

authority  to  publish  between  Fairbury  and  points  on  the  Unioi 
Pacific  reduced  class  rates  which  shall  be  the  same  as  presen 
rates  between  Fairbury  and  the  same  points  on  the  C.  B.  &  Q 
Filed  August  11,  1922.      Granted  August  22,  1922. 
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4882  Application  of  Ohiowa  Telephone  Co.  for  authority  to  destroy  old 
toll  tickets  prior  to  January  1,  1922.  Filed  August  11,  1922. 
Granted  August  11,  1922. 

4884  Application  of  U.  P.  R.  R.  Co.  fcfr  authority  to  publish  a  rate  on 

canned  goods,  Omaha  to  Fremont.  Filed  August  15,  1922. 
Granted  August  18,  1922. 

4885  Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  rate  of 

eight  cents  on  sc^'ap  iron  from  Omaha  to  Fremont  and  Lincoln. 
Filed  August  15,  1922.       Granted  August  18,  1922. 

4886  Application  of  All  Nebraska  Roads  for  authority  to  publish  mles 

regarding  refrigerator  car  accessories.  Filed  August  18,  1922. 
Granted  October  24,  1922. 

4887  Application  of  C.  R.  L  &  P.  Ry.  Co.  for  authority  to  publish  inter- 

state rule  covering  use  of  cranes  or  derricks  for  loading  or  un- 
loading heavy  freight  so  as  to  make  same  apply  on  intrastate 
traific.       Filed  August  21,  1922.       Granted  August  24,  1922. 

4889  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  rates 
on  sugar,  carloads,  from  Grand  Island  to  certain  named  points. 
Filed  August  23,  1922.      Granted  August  24,  1922. 

4891  Application  of  M.  P.  R.  R.  Co.  for  authority  to  publish  rates  .on 

cement,  lime,  wall  plaster,  stucco,  plaster,  adamant  and  asbestos 
cement  so  as  to  include  Hastings.  Filed  August  24,  1922. 
Granted  October  13,  1922. 

4892  Application  of  Lawrence  Telephone  Co.  for  validation     of    rates 

for  extension  phones  and  bells,  switching  service  to  business, 
residence  or  farm  subscribers  and  switching  rate  to  certain  sub- 
scribers of  Glenwood  Telephone  Co.,  also  authority  to  publish 
rates  for  desk  sets.  Filed  August  22,  1922.  Granted  October 
3,  1922. 

4893  Application  of  Village  of  Alvo  for  authority     to     construct 

electric  transmission  line  extending  eastward  from  said  village 
in  Cass  county.  Filed  Aug^ust  28,  1922.  Granted  September 
1,  1922. 

4894  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  a  rate 

of  eight  cents  per  one  hundred  pounds  on  scrap  iron,  carloads, 
min.  wt.  40,000  lbs.,  subject  to  minimum  charge  of  $15  per  car, 
Omaha  to  Fremont,  in  order  to  meet  C.  &  N.  W.  rate.  Filed 
August  29,  1922.      Granted  September  18,  1922. 

4895  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  a  rate 

of  eleven  cents  per  one  hundred  pounds  on  canned  goods,  car- 
loads, Onuiha  to  Fremont,  in  order  to  meet  C.  &  N.  W.  rate. 
Filed  August  29,  1922.      Granted  September  18,  1922. 
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4896  Application  of  U.  P.  R.  R.  Co.  for  authority  to  reduce  switching 
charges  between  Omaha  Flour  Mills  Co.  and  M.  C.  Peters  Mill 
Co.  and  interchange  tracks  of  applicant  in  Omaha  for  inter- 
change and  intei^terminal  switching  services.  Filed  August 
29,  1922.       Granted  September  1,  1922. 

4898  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  rate 

of  eleven  cents  per  one  hundred  pounds  on  scrap  iron,  minimum 
40,000  lbs.  between  Lincoln  and  Beatrice  to  meet  U.  P.  rate. 
Filed  August  29,  1922.      Granted  September  18,  1922. 

4899  Application  ofi  U.  P.  R.  R.  Co.,  C.  R.  I.  &  P.  Ry.  Co.,  C.  &  N.  W. 

Ry.  Co.  and  M.  P.  R.  R.  Co.  for  authority  to  publish  certain  class 
rates  between  Omaha  and  South  Omaha  and  Averys.  Filed 
August  31,  1922.      Granted  October  24,  1922. 

4900  Application  of  U.  P.  R.  R.  Co.  for  authority     to    make    certain 

changes  in  descriptions  and  rates  on  egg  cases  and  fillers. 
Filed  August  31,  1922.      Granted  October  14,  1922. 

4901  Application  of  Platte  Valley  Power  Co.  of  Omaha  for  authority 

to  build  an  electric  transmission  line  in  Douglas  county  termi- 
nating on  the  farm  of  F.  Marteno.  Filed  August  28,  1C22. 
Granted  September  6,  1922. 

October       19,  1922.     Amended  application  filed.  . 
December     7,  1922.     Supplemental  order  issued. 

4902  Application  of  Beaver  City  Telephone  Co.  for  authority  to  in- 

crease switching  rates  on  Edison  exchange  to  fifty  cents  with 
free  service  to  Oxford.  Filed  September  2,  1922.  Granted 
December  30,  1922. 

4903  Application  of  U.  P.  R.  R.  Co.  for  authority  to  publish  reduced 

rates  on  sugar  beets,  carloads,  for  distances  up  to  and  including 
eighty  miles.  Filed  September  2,  1922.  Granted  September 
5,  1922. 

4904  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  amend  milling- 

in-transit  arrangements  at  Aurora.  Filed  September  5,  1922. 
Granted  September  7,  1922. 

4905  Application  of  Village  of  Henry  for  authority  to    construct    an 

electric  transmission  line.      Filed  September  6,  1922. 

October         4,  1922.    Hearing  assigned  for  October  19. 
October       18,  1922.    Petition  of  citizens  of  Lyman  filed. 
October       19,  1922.     Hearing  held. 

October       20,  1922.    Order  issued  granting  the    application    as 

prayed. 

4907  Application  of  All  Nebraska  Roads  for  authority  to  publish  rate 
on  table  sauces,  etc.  when  packed  in  glass,  metal  cans,  boxes, 
or  in  bulk  in  kits,  or  pails.  Filed  September  11,  1922.  Granted 
October  3,  1922. 
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4909  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  certain 

changes  in  milling-in-transit  arrangements  on  grain,  grain  pro- 
ducts etc.  at  Ravenna.  Filed  September  11,  1922.  Granted 
September  13,  1922. 

4910  Application  of  Hamilton  County     Farmers     Telephone     Assn.  of 

Aurora  for  authority  to  publish  and  collect  a  rate  for  farm  line 
business  service  of  $2.25  per  month.  Filed  September  1,  1922. 
Granted  September  1,  1922. 

4911  Application  of  Hay  Springs  Telephone  Co.  of  Hay    Springs    for 

authority  to  publish  rates  for  two-party  line  business  and  resi- 
dence service.  Filed  September  11,  1922.  Granted  October 
7,  1922. 

4913  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  cer- 

tain addition  in  milling-in-transit  arrangements     at     Fairbury. 
.     Filed  September  14,  1922.       Granted  Septeirber  22,  1922. 

4914  Application  of  Water  &  Light  Company  of  Nebraska    City    for 

authority  to  build  a  transmission  line  from  a  certain  point  in 
Otoe  county  to  villages  of  Syracuse,  Unadilla,  Palmyra  and 
Douglas.      Filed  September  14,  1922. 

September  80,  1922.    Amended  application  filed. 

October         7,  1922.    Hearing  assigpied  for  October  20. 

October       18,  1922.    Hearing  indefinitely  postponed,  the  adverse 

parties  having  reached  an  agreement. 
December     7,  1922.    Order  entered  granting  the  application.. 

4915  Application  of  All  Nebraska  Roads  for  authority  to  cancel  rates 

on  woven  lath.  Filed  September  15,  1922.  Granted  Septem- 
ber 25,  1922. 

4916  Application  of  C.  B.  &  Q.  R.  R.  Co.,  U.  P.  R.  R.  Co.  and  C.  &  N. 

W.  Ry.  Co.  for  authority  to  publish  a  rate  on  sash  weights,  car- 
loads, Fremont  to  Hastings.  Filed  September  15,  1922.  Granted 
September  25,  1922. 

4917  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  rates 

on  potatoes  from  Henry  to  Omaha,  Nebraska  City,  Lincoln  and 
Beatrice,  to  expire  September  30,  1922.  Filed  September  18, 
1922.      Granted  September  19,  1922. 

4918  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  revise  switch- 

ing rates  on  grain,  hay  and  potatoes  between  Mitchell,  Scotts- 
bluff,  and  Bayard  and  beet  dumps  on  spur  tracks,  said  rates 
to  expire  December  31,  1922.  Filed  September  21,  1922. 
Granted  September  19,  1922. 

4919  Application  of  Northwestern  Bell  Telephone  Co.  for  authority  to 

cancel  rates  for  individual  business  and  residence  grounded 
service  at  Long  Pine.  Filed  September  20,  1922.  Granted 
September  19,  1922. 
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4920  Application  of  C.  B.  &  Q.  B.  R.  Co«  for  authority  to  publish  scale 
of  distance  rates  on  sugar  beets.  Filed  September  21,  1922. 
Granted  September  20,  1922. 

4922  Application  of  All  Nebraska  Roads  for  authority  to  revise  rates 

on  flax  seed  on  account  of  C.  St.  P.  M.  &  O.  Ry.  Co.  in  order  to 
place  same  in  line  with  other  roads.  Filed  September  26,  1922. 
Granted  October  26,  1922. 

4923  Application  of  C.  &  N.  W.  Ry.  Co.  for  authority  to  make  refund 

of  $23.17  overcharge  on  account  two  cars  of  building  brick  to 
Polenske  Bros.  Schellak  &  Co.,  Hastings.  Filed  July  26,  1922. 
Granted  September  22,  1922. 

4925    Application  of  Farmers  Independent  Telephone  Co.  of  Red  Cloud 
for  validation  of  rates  for  extension  sets  and  bells,    also    for 
*  authority  to  annul  gross  and  net  provision.      Filed  September 
26,  1922.      Granted  October  10,  1922. 

4927  Application  of  All  Nebraska  Roads  for  authority  to  apply  between 
Nebraska  points  the  same  rates  on  agricultural  limestone  as  on 
crushed  stone.  Filed  September  27,  1922.  Granted  October 
13,  1922. 

4929  Application  of  C,  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  a 
switching  rate  of  $15  per  car  on  com  from  Cedar  Creek  to 
Patrick  Siding,  located  two  miles  east  of  Cedar  Creek.  Filed 
September  80,  1922.      Granted  October  13,  1922. 

4931  Application  of  The  Lincoln  Traction  Co.  for  authority  to  issue 

bonds  or  preferred  stock  in  the  sum  of  (140,068.44.  Filed 
October  2,  1922. 

November     9,  1922.    Hearing  assigned  for  November  23. 

November  23,  1922.    Hearing  held;  adjournment  taken  to  a  date 

to  be  determined  later,  when  cross-ex- 
amination will  be  heiurd. 

December     2,  1922.    Further  hearing  held;  additional  evidence  to 

be  introduced  if  partieB  deedre  to  present 
same. 

December  28,  1922.    Order  entered.     (  See  Part  HI.) 

4932  Application  of  M.  P^  R.  R.  Co.  for  authority  to  publish  a  rate  on 

etone  etc.  from  Wteeping  Water,  Nehawka  and  Louisville  to 
Omaha  to  meet  C.  B.  &  Q.  and  C.  R.  I.  &  P.  rates.  Filed 
October  2,  1922.     Granted  October  13,  1922. 

4988  Application  of  Southern  Nebraska  Power  Co«  for  authority  to 
construct  a  transmission  line  from  the  city  of  Nelson  to  a  cer- 
tain point  in  Nuckolls  County  where  it  will  connect  with  the 
line  built  by  the  city  of  Lawrence.  Filed  October  2,  1922. 
Granted  November  2,  1922. 
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cation  of  J.  C.  Hoffman  for  authority  to  construct,  operate 
I  maintain  a  transmission  line  from  Anoka,  Boyd  County, 
braska,  to  Fairfax,  Gregory  County,  South  Dakota.  Filed 
»ber  2,  1922.      Granted  October  18,  1922. 

ication  of  U.  P.  R.  R.  Co.  for  authority  to  publish  rates  on 
nure  from  Gilmore  and  Fapillion  td  South  Omaha,  also  from 
ery  to  South  Omaha.  Filed  October  4,  1922.  Granted  No- 
nber  8,  1922. 

ication  of  Villase  of  Ragan  for  authority  to  construct  a 
nsmission  line  from  the  city  of  Holdrege  to  the  village  of 
san.       Filed  October  11,  1922. 

er       26,  1922.     Hearing  assigned  for  November  3. 

er       81,  1922.    Hearing  ini]efimt«ly  postponed. 

nber     2,  1922.    Order  entered  granting  the  application. 

ication  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  cancel  rate 
buttermilk,  Omaha  to  Crete.  Piled  October  5,  1922.  Granted 
wber  24,  1922. 

ication  of  Nebraska  State  Capitol  Commission  for  authority 
charge  $2.60  per  car  for  moving  freight  from  C.  B.  &  Q. 
itch  tracks  to  the  capitol  grounds.  Filed  October  13,  1922. 
inted  October  19,  1922. 

ication  of  U.  P.  R.  R.  Co.  for  authority  to  publish  reduced 
es  on  building  and  roofing  materials.  Filed  October  16, 
!2.      Granted  October  24,  1922. 

ication  of  C.  B.  £  Q.  R.  R.  Co.  for  authority  to  annul  trains 
s.  37  and  38  during  temporary  decrease  of  travel.  Filed 
tober  16,  1922.      Granted  October  20,  1922. 

ication  of  U.  P.  R.  R.  Co.  for  authority  to  publish  provisions 
'  drayage  charge  at  Blue  Springs  from  the  depot  of  appli- 
it  to  depot  of  C.  B.  £  Q.  R.  R.  Co.  Filed  October  17,  1922. 
anted  November  21,  1922. 

icattbn  of  Ponca  Valley  Telephone  Co.  for  authority  to  in- 
ase  discount  provision  to  fifty  cents  per  month.  Filed 
tober  13,  1922.  Denied  and  dismissed  of  record  December 
1922. 

[cation  of  Village  of  Cowles  for  authority  to  construct  an 
ctric  transmission  line  from  a  point  near  Guide  Rock.  Piled 
tober  17,  1922.      Granted  November  2,  1922. 

ication  of  U.  P.  R.  R.  Co.  for  authority  to  reduce  rates  on 
I  com  and  seeds,  North  Loup,  Olean  and  Scotia  to  Ord.  Filed 
;ober  18,  1922.      Granted  October  23,  1922. 


NEBRASKA  STATE   RAILWAY  COMMISSION  lO! 

4949  Application  of  Grant  Telephone  Co.  for  authority  to  destroy  tol 

Uekets  up  to  July  1,  1922.  Filed  October  20,  1922.  Grantet 
November  8,  1922. 

4950  Application  of  PlaUe  Valley  Telephone  Co.     of    Scottsbluif     fo 

authority  to  discontinue  the  automatic  exchan^  now  in  servici 
at  Melbeta.  Filed  October  20,  1922.  Granted  November  14 
1922. 

4951  Application  of  All  Nebraska  Roads  for     authority     to    establis) 

rates  on  cereal  beveragee.  Filed  October  26,  1922.  Grantei 
November  8,  1922. 

4952  Application  of  Diller  Telephone  Co.  for  authority  to  make  certaii 

change  in  its  gross  and  net  rule.  Filed  October  28,  1922 
Granted  November  21,  1922. 

4953  Application  of  C.  R.  I.  &  P.  Ry.  Co.  for  authority  to  amend  ruli 

applying  on  packing  house  products  between  Omaha  and  Soutl 
Omaha  and  Lincoln,  especially  applying  to  sweet  pickled  meat 
salted  meat  or  lard.  Filed  October  30,  1922.  Granted  No 
vember  8,  1922. 

4955  Application  of  Village  of  Elrowood  for  authority    to     builil     at 

electric  transmission  line  from  a  ceitain  point  in  Cass  county 
to  the  village  of  Elmwood.  Filed  .October  31,  1922.  Grantet 
November  2,  1922. 

4956  Application  of  U.  P.  R.  R.  Co.  for  authority  to  reduce  rates  oi 

pop  com  from  Ord  and  points  as  far  east  as  Central  City  t( 
Omaha  to  meet  C.  B.  &  Q.  rates.  Filed  November  2,  1922 
Granted  November  6,  1922. 

4957  Application  of  Pierce  Telephone  Co.  for  authority  to  publish  i 

rate  of  ?1.40  for  party  line  service,  selective  ringing.  Filet 
November  1,  1922.  Granted  December  7,  1922. 
4968  Application  of  Platte  Valley  Power  Co,  of  Omaha  for  authoritj 
to  construct  and  operate  a  three-phase  electric  transmission  lin< 
from  the  village  of  Bennington  to  the  villages  of  Washington 
Kennard  and  Herman.  Filed  November  2,  1922.  Grantet 
November  6,  1922. 

4960  Application  of  M.  P.  R.  R.  Co.  for  authority  to  absorb  switching 

charges  on  coal  at  Superior  originating  at  mines  in  Illinois 
destined  industries  on  C.  B.  &  Q.,  also  intermediate  switchint 
charge  of  C.  &  N.  W.  Filed  November  3,  1922.  Dismisset 
because  of  lack  of  jurisdiction  November  9,  1922. 

4961  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  publish  rate^ 

lon  grain  from  Omaha  to  stations  Loomis  to  Venango,  inclusive 
from  staUona  Shestak,  Wilber,  DeWitt,  Hoag  and  Beatrice 
Filed  November  8,  1922.      Granted  November  8,  1922. 
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4963  Application  of  First  Farmers  Electric  District  of  Saunders  County 

for  authority  to  erect,  construct  and  maintain  an  electric  trans- 
mission line  in  the  county  of  Saunders  from  the  municipal 
power  plant  in  the  dty  of  Wahoo.  Filed  November  4,  1922. 
Granted  December  7,  1922.       (See  Application  No.  4965.1 

4964  Application  of  U.  P.  R.  R.  Co.  for  authority    to    publish    transit 

diarge  on  grrain,  grain  products  etc  at  Elkhom,  received  from 
C.  B.  &  Q.  at  Fremont,  transported  to  Elkhorn  for  milling  and 
returned  to  C.  B.  &  Q.  at  Fremont.  Filed  November  4.  1922. 
Grantnl  November  8,  1922. 

4965  Application  of  First  Farmers  Electric  District  of  Saunders  County 

for  authority  to  bsue  and  sell  its  bends  in  the  amount  of 
J30,000.      Filed  November  7,  1922. 

Hearing  assigned  for  November  24. 
Hearing  held;  application  granted,  order  to 
issue. 

December     6,  1922.     Order  entered.       (See  Part  lU.) 
(See  ApplicaUon  No.  4963) 

4969  Application  of  Buffalo  County  Telephone  Co.  of    Pleasanton     for 

authority  to  publish  and  collect  a  rate  of  twenty-five  cents  less 
than  regularly  authorized  farm  line  rate  to  certain  farm  line 
subscribers,  who  own  their  own  phones.  Filed  November  2, 
1922.      Granted  November  14,  1922. 

4970  Application  of  C.  B.  &  Q.  R.  R.  Co.  for  authority  to  amend  mill- 

ing-in-transit arrangements  at  Aurora  when  originating  at 
stations  Omaha  to  South  Bend,  etc.  Filed  November  16,  1922. 
Granted  December  22,  1922. 

4974  Application  of  Villages  of  Maxwell  and  Brady  for  authority  to 
construct  an  electric  transmission  line  from  Gothenburg  to  the 
villages  of  Maxwell  and  Brady.  Filed  November  20,  1922. 
Granted  December  7,  1922.     (  See  Application  No.  466G.) 

4976  Application  of  C.  &  N.  W.  Ry  Co.  for  authority  to  absorb  switch- 
ing charges  of  Union  Stock  Yards  Ompany  of  Omaha  (Ltd.) 
on  intrastate  business.  Filed  November  20,  1922.  Granted 
November  22,  1922. 

4978  Application  of  C.  B.  £  Q.  R.  R.  Co.  for  authority  to  publish  rate 
on  sugar  beets  from  U.  S.  Siding  to  Mitchell  and  ScottsblufF. 
Filed  November  21,  1922.      Granted  November  22,  1922. 

4980  Application  of  C  E.  Campbell  of  Western  for  authority  to  publish 
ratea  for  Swanton  exchange  recently  purchased  from  the  Swan- 
ton  Mutual  Telephone  Co.  Filed  November  28,  1922.  Granted 
December  30,  1922. 
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4981  Application  of  Village  of  Hubbe 
operate  a  transmission  line  fr 
Company's  line  in  Chester  to 
November  24,  1922.      Granted 

4984  Application  of  Northern  Antelo 

authority  to  make  change  in 
telephone  rentals.  Filed  No 
cember  5,  1922. 

4985  Application  of  Village  of  Sumnt 

electric  transmission  line  to  th( 
with  the  United  Electric  Com 
Dawson  County.  Filed  Decen 
7,  1922. 

4986  Application  of  villageE  of  Bellw 

construct  an  electric  transmis 
Blue  River  Power  Company  n 
Octavia  and  thence  to  the  villag 
1,  1922.      Granted  December  7 

4994  Application  of  C.  B.  &  Q.  R.  R.  C 
in  description  of  condensed  or 
December  11.  1922.      Granted 


46  In  the  matter  of  marking  less  th 
uniform  rules  promulgated  b} 
thereto. 


49  In  the  matter  of  the  investigatio 

Telephone  Co. 
April  10,  1922    Order  ent 

50  In  the  matter  of  service  connect! 

ies  in  Nebraska. 

January  23,  1922  Supplemet 
Pawni 
or  ebx 

January  23,  1922  Supplemet 
Uillei 
all  pr 

January  S3,  1922  Supplemer 
mers  ] 
proyis 
changi 
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61     In  the  matter  of  alleged  violations  of  certain  provisions  of  the 
Nebraska  statutes  by  the  Fordyce  Farmers  Telephone  Co.,  in 
that  certain  chants  have  been  made  in  the  schedule  of  rates  as 
published  and  collected  by  said  company. 
January  7,1922    Order  entered.     (See  Part  III.) 

64  In  the  matter  of  investigation  of  alle^d  violations  of  certain  pro- 

visions of  Nebraska  statutes  by  Cox  &  Phelps  Electric  Co.  and 
Red  Willow  Consolidated  School  District  of  Red  Willow  county 
in  the  construction  of  certain  transmission  line  in  Red  Willow 
county  without  proper  authority  of  the  Commisaion. 

January  12,  1922  Order  entered  cancelling  and  annulling 
previous  order,  legal  requirements  rela- 
tive to  the  construction  of  transmission 
line  having  been  complied  with. 

65  In  the  matter  of  reduction  in  hours  of  service  at  depots  by  0.  B. 

&  Q.  R.  R.  Co.  at  certain  of  its  stations.  (See  Informal  Com- 
plaint Nos.  6168,  6187,  6224,  6229  and    6242.) 

Hay  2,  1922     Resolution   entered,  assigning   May    12   as 

date  for  hearing. 

May  11,  1922     Answer  of  C.  B.  &  Q.  R.  R,  Co.  filed. 

May  11,  1922     Motion  and  statement  on  behalf  of  citizens 

and  patrons  of  Hyannis,  Mullen,  Whit- 
man and  Thedford  filed;  petition  on  be- 
half of  patrons  of  Ragan  filed,  and  pe- 
tition on  behalf  of  patrons  of  South 
Mind  en  filed. 

May  12,  1922     Answer  of  C.  B.  &  Q.  R.  R.  Co.  filed  deny- 

ing service  at  Whitman  was  reduced. 

May  12,  1922     Answer  of  C.  B.  &  Q.  R.  R.  Co.  filed  in  re 

stations  of  Ragan   and  South  Minden. 

May  12,  1922     Hearing  held;  two  weeks  granted  C.  B.  & 

Q.  R.  R.  Co.  in  which  to  file  brief  .  Con- 
ferences are  to  be  held  between  rail- 
road officials  and  representatives  of 
several  towns  involved,  the  result  of 
such  conference  to  be  reported  to  the 
Commission. 

May  29,  1922    Motion  of  C.  B.  &  Q.  R.  R.  Co.  to  dismiss 

in  re  Berwyn  station  because  of  satis- 
factory arrangements. 

July  10,  1922    Order  entered.     (See  Part  HI.) 

66  In  the  matter  of  service  and  equipment  of  the  Philpot  lines  owned 

by  W.  J.  Philpot. 

May  16,  1922     Resolution   entered,,  assigning   May  31    as 

date  for  hearing. 
May  31,  1922     Order  entered.     (See  Part  III.) 

July  10,  1922     Report  filed  covering  repairs  made. 

67  In  the  matter  of  designating  certain  terminal  points  under  the 

grain  warehouse  law  (section  1,  chapter  243,  laws  of  Nebraska 
of  1915.) 


NEBRASKA  STATE  RAILWAY  COMMISSION  107 

May  16,  1922    Resolution  entered.       (See  Part  III.) 

68  In  the  matter  of  failure  of  C.  &  N.  W.  Ry.  Co.  to  restore  trains 

Nos.  1  and  2  operating  west  of  Long  Pine  on  Sundays,  as  in 
compliance  with  requirements  of  the  Commission's  order  in 
Application  No.  ^4647. 

May  27,  1922    Resolution  entered,  assigning  June    1    as 

date  for  hearing. 

June  1,  1922    Conference  held. 

June  25,  1922    Order  entered  directing  C.  &.  N.  W.  Ry. 

Co.  to  restore  Sunday  service  of  trains 
Nos.  1  and  2  between  Long  Pine  and 
Chadron  not  later  than  June  25,  and 
cause  same  to  be  continued  in  service 
until  further  order. 

69  In  the  matter  of  the  investigation  of  common  carrier  bus  lines,  as 

to  the  adoption  of  safety  rules  with  provision  for  liability  insur- 
ance, and  such  other  matters  as  the  Commisson  may  deem 
proper. 

July  7,  1922     Resolution  entered,  assigning  July   14  as 

date  for  hearing. 
July  14,  1922     Hearin,g  held  at  Lincoln. 

"70  In  the  matter  of  the  investigation  of  local  and  joint  rates  and  car- 
load minimum  weights  applicable  on  cement  in  carload  lots,  be- 
tween all  stations  in  Nebraska. 

August  22,  1922     Resolution  entered,  assigning  September  11 

as  date  for  hearing. 

September     11,  1922    Hearing  held;  further  hearing  to  be  held 

if  the  Commission  deems  it  necessary. 

September     15,  1922    Order  entered.     (See  Part  IIL) 

October  7,  1922    Supplemental  order  entered  postponing  ef- 

fective date  to  January  1. 

71  In  the   matter  of  the   investigation  of   the  sand    rates  from    the 

DuVal  sand  pit  and  the  Blue  Valley  sand  pit  to  Fairbury  for 
local  consumption. 

August  31,  1922    Resolution    entered,    assigning    September 

14  as  date  for  hearing. 
September     14,  1922    Hearing  held  at  Lincoln. 
December      15,  1922    Order  entered.     (See  Part  III.) 

72  In  the  matter  of  the  investigation  of  potato  rates  from  points  in 

Nebraska  on  the  C.  &  N.  W.  Ry.  Co.  west  of  Norfolk  to  points 
on  the  C.  &  N.  W.  Ry.  Co.  and  C.  St.  P.  M.  &  0.  Ry.  Co.  north 
and  east  of  Norfolk. 

August  31,  1922    Resolution    entered,    assigning    September 

18  as  date  for  hearing. 
September    18,  1922    Hearing  held  at  Lincoln. 

73  In  the  matter  of  the  investigation  of  car  rental  charge  as  assess- 

ed by  the  M.  P.  R.  R.  Co.  at  different  points  in  N^raska. 
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September      2,  1922    Resolution    entered,    assigning    September 

21  as  date  for  hearing. 
Hearing  postponed  to  October  31. 
Hearing  held. 

Order  entered.     (See  P&rt  lU.) 
Tariff  filed  canoflling  charge  for  car  ren- 
tal as  directed. 


September 
October 
November 
December 


15,  1922 
31,  1922 
10,  1922 
13,  1922 


74  In  the  matter  of  intrastate  rates  in  transportation  of  ordinary  live 
stock  in  carloads  in  Nebraska  in  their  relation  to  each  other 
and  to  interstate  rates  on  live  stock  from  Nebraska  points  of 
origin. 

Resolution  entered,  assigrning  October  23 
as  date  for  hearing. 

Hearing  held  at  Lincoln;  parties  given 
thirty  days  in  which  to  prepare  and  file 
briefs. 

Brief  of  carriers  filed. 

Brief  of  Kansas  City  Live  Stock  Exchange 
and  St.  Joseph  Live  Stock  Exchange 
filed;  brief  of  Sioux  City  Live  Stock  Ex- 
change filed. 

On  request  of  Omaha  Live  Stock  Exchange 
time  for  filing  briefs  extended  to  De- 
cember 1. 

Brief  of  state  of  Nebraska  filed.  (Commis- 
sion brief) 

Brief  of  Omaha  Live  Stock  Exchange  filed. 

76  In  the  matter  of  the  adjustment  of  rates  on  grain  between  Ralston 
and  Omaha,  and  Papillion  and  Omaha.  (See  Informal  Com- 
plaint Nos.  6228  and  6303;  Application  No.  4897  and  Resolution 
No.  75.) 

October  4,  1922    Resolution  entered,  assigning  October  18  as 

date  for  hearing. 

October         10,  1922    Hearing  postponed  to  October  25. 

October        25,  1922     Hearin,g  held  at  Lincoln;  carriers  given  ten 

days  to  submit  a  proposed  schedule  of 
rates  affecting  towns  involved. 

76  In  the  matter  of  refund  of  overcharges  arising  in  connection  with 
mixed  carload  shipments  of  live  stock.  (See  Informal  Cpm- 
plaints  Nos.  6103  and  6132;  Resolution  No.  74,  and  Application 
No.  4962.) 


September 

27, 

1922 

October    23-24, 

1922 

November 
November 

20, 
23, 

1922 
1922 

November 

24, 

1922 

December 

1, 

1922 

December 

1, 

1922 

November       9,  1922 


November 
November 


November 
December 


17, 
20, 


1922 
1922 


20,  1922 
6,  1922 


Resolution  entered,  assigning  November  20 

as  date  for  hearing. 
Answer  of  C.  &  N.  W.  Ry.  Co.  filed. 
Answer  of  U.  P.  R.  R.  Co.  and  St  J.  &  G. 

I.  Ry.  Co.  filed;  answer  of  C.  B.  &  Q. 

R.  R.  Co.  filed. 
Hearing  held;  all  parties  given  ten  days  in 

which  to  file  briefs. 
Amended  answer  of  C.  B.  &  Q.  R.  R.  Co* 

filed;  memorandum  brief  of  C.  6.  &  Q. 

R.  R.  Co.  filed. 
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PART  m. 
Opinions  and  Findii 


ORDERS  ON  FORMAL  COMPL 


FORMAL  COMPLAINT  NO.  25i 
FORMAL  COMPLAINT  NO. 

Nktional  Petroleum  AesociBtian,  el  al..  Complain 
The  Atdtison,  Topeka  &  Santa  Fe  Railway  Comp 
Marshall  Oil  Company,  Complainants, 
The  AtrhiMin,  Topeka  &  Santa  Fe  Railway  Com| 
ORDER  OF  DISMISSAL 
TAYLOR,  Chairman:— 

The  complaints  herein  have  been  pending  ii 
mission  for  several  years.  The  cases  were  hearc 
in  1916,  and  later  an  opinion  and  flnding  was  prep, 
but  its  issuance  was  finally  withheld  because  o 
by  the  federal  court  restraining  this  Commission 
the  rates  prescribed  by  the  Interstate  Coramerc 
Missouri  River-Nebraska  Case  No.  3800.  The  r. 
junction  were  class  rates,  as  were  the  oil  rates 
plaints.  It  was  determined,  therefore,  that  this 
out  jurisdiction  to  issue  its  order. 

The  rate  structure  in  Nebraska  has  been  m 
1915,  due  to  government  operation  of  the  railroa 
to  subsequent  orders  issued  by  the  Interatate  ( 
affecting:  all  rates.  Therefore,  even  though  this  ( 
ity  to  issue  its  order  at  this  time,  it  would  be  nei 
to  bring  the  record  up  to  date.  The  complaints 
missed  without  prejudice. 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  co 
the  same  are  hereby  dismissed,  without  prejudice 

Made  and  entered  at  Lincoln,  Nebraska,  this  1 
1922. 

NEBRASKA  STATE  RAILWAY  I 
H.  G. 
Attest:     John  E,  Cuities,  Secretary. 

(Seal) 
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FORMAL  COMPLAINT  NO.  369 
Charles  H.  Feelhaver  and  £i.s:hteen  Otiiefs,  Complainants, 

T. 

Lincoln  Telephone  &  Telegraph  Company  and  Hamilton  County  Farmers 
Telephone  A-ssociation,  Defendants. 

Appearances : 

For  coniplainants — M.  F.  Stanky,  attorney; 

For  Hamilton  County  Farmers  Telephone  company — F.  E.  Edgeiton, 

attorney; 
For  Lincoln  Telephone  &  Telegraph     company — R.     E.     Mattison, 

commercial  superintendent,  and  W.  E.  Bell,  district  commercial 

manager. 

OPINION  AND  FINDING 

TAYLOR,  Commissioner: 

The  original  complaint  in  this  case  was  filed  on  March  7,  1918,  but 
was  later  withdrawn  and  an  amended  petition  sub.stituted.  •  The  com- 
plaint is  made  by  Charles  H.  Feelhaver  and  eighteen  other  telephone 
subscribers  at  Hampton.      They  complain  as  to; 

(1>     The  necessity  of  renting  duplicate  telephones; 

(2)  The  obstruction  of  streets  and  alleys  by  unnecessary  poles 
and  wires,  thus  interfering  with  street  improvements  and  public  travel; 

(3)  Present  poor  and  unreliable  service  due  to  the  bad  state 
of  repair  of  the  two -plants^ 

(4)  Absence  ol  zone  of  service  so  defined  as  to  best  serve  the 
needs  of  Hampton  patrons; 

(5)  Existence  of  duplicate  systems. 

The  complainants  pray  for  better  service,  free  service  to  Aurora  and 
Bradshaw  and  consolidation  of  two  plants  under  such  rules  and  regula- 
tions as  the  Commission  may  prescribe. 

The  Hamilton  county  Farmers  Telephone  association  answers  by 
offering  to  make  a  physical  connection  between  the  two  exchanges  by 
means  of  trunk  lines,  and  avers  further  that  it  cannot  dispose  of  its  ex- 
change at  Hampton  because  to  do  so  would  cripple  and  impair  its  Hamil- 
ton county  service.  The  Lincoln  Telephone  and  Telegraph  company 
denies  that  its  service  is  exceedingly  poor  and  unreliable  but  admits  that 
it  is  not  perfect  and  says  steps  are  being  taken  to  improve  its  plant;  that 
I  service  would  greatly  improve  if  there  were  but  one  instead    of    two 

systems  in  Hampton;  that  since  it  serves  four  times  as  many  patrons 
at  Hampton  as  its  competitor  and  since  most  of  the  latter's  telephones 
are  duplicates  it  would  only  be  reasonable  for  the  Hamilton  county  com- 
pany to  retire  from  the  field  after  being  properly  compensated  for  the 


NEBRASKA  STATE  RAILWAY  COMMISSIO> 

property  it  abandons,  and  that  a  suitable  zone  of  service  be 
to  be  paid  for  by  fair  rates. 

A  hearing  on  the  issues  as  thus  presented  was  had  on 
May  27,  1918.  The  situation  as  it  existed  in  Hampton  at  th 
thoroughly  canvassed  by  the  various  witnesses,  it  developinf 
is  somewhat  of  a  division  in  the  community  with  reference 
telephone  company  should  serve  in  that  territory.  Those 
we-st  and  southwest  are  largely  tributary  to  Aurora  and  pr 
with  the  Hamilton  county  company,  those  north  and  east  s 
rectly  tributary  to  Hampton  and  prefer  telephone  service 
point.  They  are  also  desirous  of  an  interchange  with  Br 

next  town  east.  While  the  Hamilton  county  company  has  a 
in  Hampton  it  has  less  than  fifty  subscribers  directly  connec 
and  does  not  own  a  building.  Thg  general  manager  of  th 
testified  that  its  property*  in  the  village  of  Hampton  is  not  t 
ceed  $2,000.  On  the  other  hand  the  Lincoln  company  owi 
office  and  the  lot  upon  which  it  stands  and  serves  approxi: 
hundred  seventy  patrons.  It  is  alleged  that  its  property  b 
Hampton  liad  a  replacement  value  on  April  30,  1918,  of  $11,5: 
complainants  urged  the  inconvenience  and  excessive  cost  due 
service  and  double  rates.  It  was  likewise  urged  by  them 
mitted  by  both  defendants,  that  the  existence  of  duplicate  pla 
in  a  lack  of  development  in  Hampton  and  that  so  long  as 
situation  exists  that  community  cannot  expect  to  have  adequa 
service. 

Subsequent  to  the  hearing,  the  Lincoln  £ompatiy  filed  i 
answer  and-cross-petition  in  which  it  alleged  that  the  Ham 
company  was  engaged  in  a  campaign  of  solicitation  of  its 
and  in  the  construction. of  parallel  lines  on  the  highways,  t 
suit  of  which  would  be  to  further  duplicate  the  telephone 
the  territory,  and  that  the  district  court  in  and  for  Hamilton 
granted  a  temporary  injunction  restraining  the  said  Hami 
company  from  such  interference;  that  long  distance  service 
furnished  to  the  patrons  of  Hamilton  county  company  by  tl 
coin  company  and  that  such  long  distance  service;  eonstitutec 
principal  elements  of  value  of  its  service  and  that  the  said 
county  company  was  seeking  by  means  of  the  service  thus 
it  to  destroy  the  value  of  the  property  of  the  Lincoln  compa 
prayer  it  asked  that  it  be  permitted  to  sever  the  toil  connectii 
its  system  and  the  exchanges  of  the  Hamilton  county  comp 
released  of  the  obligation  of  further  furnishing  such  servit 
Commission  prescribe  a  basis  for  consolidation  of  the  two 
require  the  Hamilton  county  company  to  sell  to  the  Lincoln  c 

Being  advised  of  the  situation  at  Hampton,  the  Commi 
upon  issued  an  order  prohibiting  the  Hamilton  county  com 
constructing  telephone  lines  for  the  purpose  of  serving  sul 
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the  Lincoln  company  and  from  furnishing  service  to  such  subscribers, 
and  the  Lincoln  company  was  prohibited  from  furnishing  individual 
telephone  service  to  any  of  the  existing  local  subscribers  of  the  Hamil- 
ton company  and  the  Lincoln  company  was  further  prohibited  from  con- 
structing telephone  lines  for  the  purpose  of  furnishing  service  to  the 
subscribers  of  the  Hamilton  company.  The  Commission  at  that  time 
expressed  no  opinion  as  to  the  severance  of  long  distance  connections 
between  the  companies,  reserving  such  decision  for  the  final  disposition 
of  the  case. 

Later  the  Hamilton  county  company  answered  by  alleging  that  it 
was  not  soliciting  the  subscribers  of  its  competitor  but  that  it  was  con- 
structing a  line  in  response  to  the  demand  of  a  number  of  farmers  north 
of  Hampton;  that  the  district  court  injunction  had  been  dissolved;  that 
the  Lincoln  company  was  not  complying  with  the  order  of  the  Commis- 
sion in  that  it  wa«  proceeding  with  the  reconstruction  *of  its  plant  at 
Hampton;  that  its  farm  lines  north  of  Hampton  were  in  a  deplorable 
condition  and  that  the  Lincoln  company  would  lose  nothing  if  the  service 
involved  were  discontinued;  that  the  ostensible  complainants  in  this  case 
were  acting  in  behalf  of  the  Lincoln  company;  that  the  whole  proceed- 
ing was  a  part  of  a  program  of  the  Lincoln  company  to  drive  the  Ham- 
ilton county  company  out  of  the  field  and  secure  a  monopoly.  It  asked 
that  the  Lincoln  company  be  perpetually  enjoined  from  severing  its  toll 
connections  between  its  system  and  the  exchanges  of  the  Hamilton 
county  company;  that  the  Hamilton  county  company  be  permitted  to 
complete  its  proposed  construction  and  that  the  Lincoln  company  be  re- 
quired to  comply  with  the  order  of  the  Commission. 

During  the  next  few  montlis  several  conferences  were  held  partici- 
pated in  by  complainants,  representatives  of  the  two  companies  and  the 
Commission.  Every  effort  was  made  by  the  Commission  in  these 
conferences  to  secure  an  adjustment  of  the  matter  that  would  result  in 
the  retirement  of  one  of  the  companies  from  the  field.  At  one  time  it 
appeared  that  such  a  consummation  had  been  accomplished,  but  the 
Hamilton  county  comjMiny  subsequently  withdrew  its  consent.  An  ob- 
stacle in  the  way  of  the  purchase  by  the  Hamilton  county  company  lay 
in  the  form  of  its  organization  which  prevented  it  from  financing  sUch 
purchase. 

During  the  pendency  of  these  proceeding's  a  similar  issue  arose  at 
Red  Qoud  and  complaint  was  filed  from  there  asking  for  the  consolida- 
tion of  the  two  competing  companies  at  that  point.  Lewis  H.  Blackledge 
et  al.  T.  Farmers  Independent  Telephone  company  and  Lincoln  Tdephone 
&  Telegraph  Company.  The  Commission  held  in  its  order  in  that  case 
that  it  could  not  require  consolidation,  but  it  did  order  a  connection  of 
the  two  exchanges,  both  for  local  and  long  distance  service  and  prer 
scribed  certain  increases  in  the  exchange  rates  of  both  companies*  to 
cover  the  added  cost  of  the  interchange  traffic.  The  order  also  con- 
tained a  provision  imposing  upon  both  companies    the    obligation    of 


. 
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maintaining  the  existing  relationship  as  to  number  of  subscribers, 
should  there  be  subsequent  growth.  This  case  was  appealed  to  the 
supreme  court,  ^ackledge  et  a!.,  v.  Farmers  Independent  Telephone 
Company  of  Red  Cloud  et  al^  105  Nebr.  713.  While  the  court  did  not 
in  terms  discuss  the  power  of  the  Commission  to  order  a  consolidation, 
the  effect  of  the  language  used  is  that  it  has  no  such  power.  It  .held 
further  that  we  are  without  power  to  impose  regulations  that  will  result 
in  confiscation  of  the  property  of  either  competitor  or  to  seriously  inter- 
fere with  the  individual  management  and  control  of  the  same.  Two 
paragraphs  of  the  syllabus  cover  these  points  and  we  quote  as  follows: 

"Though  at  common  law  such  public  utilities  could  not  be  required 
to  make  physical  connections  of  their  telephone  systems,  the  legislature 
or  the  Railway  Commission  may  order  such  connections  when  public  con- 
venience and  necessity  require,  provided  that  the  company  required  to 
render  the  service  will  receive  proper  compensation  for  the  additional 
service  which  it  renders,  and  that  such  conditions  are  imposed  as  will 
protect  such  company  in  its  individual  management  and  control  of  its 
own  property,  and  that  the  order  does  not  so  operate  as  to  create  or 
allow  of  such  discriminatory  conditions  as  will  cause  injury  to  the  com- 
pany concerned. 

"Wtiere  the  Railway  Conunission,  as  a  condition  of  an  order  re- 
quiring the  physical  connection  of  two  companies,  directs  that  the  two 
companies  shall  divide  all  new  business,  in  such  proportions  that  the 
relation  in  size  of  the  one  company  to  the  other  shall  not  diange  but 
shall  be  continuously  maintained  so  long  as  the  order  of  exchange  of 
service  shall  operate,  the  right  of  either  company  to  accept  as  sub- 
scribers all  who  shall  apply  in  the  territory  covered  by  their  system  is 
denied,  and  the  effect  of  such  order  is  to  take  the  company's  property 
without  due  process  of  law." 

The  court  found  that  the  conditions  under  which  the  Commission 
ordered  physical  connection  of  the  two  companies  would  result  in  con- 
fiscation of  the  Lincoln  company's  property  and  deprive  both  companies 
of  the  use  of  their  property.  The  order  of  the  Commission  was  annulled 
and  set  aside  without  prejudice  to  the  rights  of  any  of  the  parties  to 
further  proceedings  before  the  Commission,  for  the  purpose  of  arriving 
at  some  reasonable  regulation  for  the  exchange  of  service,  under  such 
conditions,  if  they  could  be  found,  as  would  be  legally  justifiable  and 
within  constitutional  limits,  whereupon  the  Lincoln  Company  filed  an 
application  with  the  Commission  asking  that  it  be  permitted  to  sever  all 
connections  with  its  competitors  at  Red  Cloud.  Hearing  was  had  on 
this  application  at  which  all  parties  were  represented.  The  Commission 
invited  suggestions  a6  to  how  the  connections  might  be  continued  with- 
out damage  to  either  company.  No  practical  plan  was  forthcoming. 
An  order  was,  therefore,  issued  authorizing  the  Lincoln  company  to  dis- 
connect its  lines  from  the  switchboard  of  the  Farmers  company. 

The  issues  in  this  easel  are  almost  identical  with  those  raised  in  the 
Red  Cloud  case.  It  follows,  of  course,  that  the  principle  expressed  by 
the  court  in  the  one  is  applicable  in  the  other.     We  cannot,  in  any  event, 
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order  a  conBolidation.  Nor  can  we,  under  the  circumstances  as  they 
exist  in  this  case,  require  aj  phyeical  connection  of  the  two  switchboards 
for  an  exchange  of  local  service  on  any  basis  that  would  not  result  in 
the  ultimate  impairment  or  confiscation  of  the  property  of  one  of  the 
companies.  At  least  such  an  arrangement  cannot  be  ordered  that  "'ouid 
not  make  necessary  a  schedule  of  rates  and  charges  that  would  be  pro- 
hibitive to  the  patrons. 

Desultory  negotiations  between  the  companies  weie  carried  on  up 
to  several  months  ago.  In  the  mean  time  the  situation  has  remained 
practically  in  statu  quo.  The  Lincoln  company  is  not  now  pressing  its 
application  for  a  severance  of  toll  connections,  although  the  same  is  still 
pending.  Under  the  circumstances  it  would  appear  advisable  t«  dismiss 
the  complaint  and  the  cross- petition  without  prejudice  to  any  further 
proceedings  that  may  be  made  necessary  by  a  change  in  the  conditions. 


IT  IS  THEREFORE  ORDERED  that  the  complaint  herein  be,  and 
the  same  is  hereby,  disn-.issed. 

IT  IS  FURTHER  ORDERED  that  the  cross- petition  filed  by  the 
Lincoln  Telephone  &  Telegraph  Company  be,  and  the  same  is  hereby, 
dismissed  without  prejudice  to  future  proceedings. 

Made  and  entered  at  Lincoln,  Nebraska,  thi.s  fourteenth  day  of 
April,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 
Attest:— 

John  E.  Curtiss,  Secretary. 
( Seal  1 


FORMAL  COMPLAINT  NO.  392 

J.  M.  Rodysill,  et  aU  Complainants, 

Chapman  Telephone  Association,  et  al..  Defendants 

OPINION  AND  FINDING. 

Browne,  Commissioner: — 

This  complaint  was  liled  by  seven  citizens  of  Merrick  county  against 
the  Chapman  Telephone  association,  the  Nebraska  Telephone  company, 
and  the  Archer  Independent  Telephone  association,  the  two  former  be- 
ing common  carriers,  the  latter  a  mutual  organization.  Of  the  com- 
plainants some  are  subscribers  of  the  Chapman  Telephone  association, 
some  are  members  of  the  Archer  Telephone  association,  and  two  or  more 
have  no  telephone  service. 
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Against  the  Chapman  Telephone  association  it  is  alleged  that  tlie 
service  is  unusually  poor,  particularly  when  subscribers  desire  to  use 
toll  lines  to  Central  City.  This  service  is  declared  to  be  so  poor  that 
complainants,  who  are  new  subscribers,  do  not  desire  to  continue  as  sub- 
scribers, and  those  who  are  not  subscribers  cannot  agree  to  accept  ser- 
vice of  the  Chapman  company. 

Against  the  Archer  Independent  Telephone  association  it  is  declar- 
ed that  under  its  present  methods  those  in  the  territory  served  by  that 
association  and  not  members  thereof  can  only  secure  telephone  service 
under  terms  inequitable  and  at  an  expense  which  is  unreasonable. 

Against  the  Nebraska  Telephone  company,  now  the  Northwestern 
Bell  Telephone  company,  it  is  alleged  that  it  is  discriminating  against 
complainants  by  refusing  to  accept  them  as  subscribers,  although  they 
are  immediately  adjacent  to  territory  now  served  by  defendant;  that 
they  are  ready  and  willing  to  pay  regTilai*  rates  for  service;  that  defend- 
and  company  has  undertaken  to  serve  the  territory  tributary  to  Central 
City,  which  town  is  the  trade  territory  of  complainants,  and  that  dis- 
crimination results  from  its  refusal  to  extend  its  lines  to  complainants 
under  like  terms  with  others  not  far  removed  from  the  homesteads 
of  complainants. 

Briefly  stated  the  situation  is  this:  The  Chapman  Telephone  com- 
pany has  exchanges  at  Chapman  and  Archer.  Some  of  the  rural  lines 
reach  two  miles  east  of  Archer  and  extend  southeast  three  and  one-half 
miles  in  the  direction  of  Central  City  but  not  nearer  than  six  and  one- 
half-miles  of  the  exchan,ge  limits  of  Central  City.  Free  service  is  offer- 
ed between  Archer  and  Chapman.  Subscribers  of  the  Chapman  company 
can  talk  to  Central  City  only  over  toll  lines  between  Archer  and  Chap- 
man and  Chapman  and  Central  City,  these  toll  lines  being  metallic  iron 
circuits.  A  toll  charge  of  ten  cents  for  each  call  is  mad6.  The  Chap- 
man company  has  130  subscribers  connected  to  its  Archer  exchange,  and 
presumably  mostly  in  the  trade  territory  surrounding  Archer. 

The  Archer  Telephone  association  has  44  members.  It  is  purely 
mutual,  its  members  living  north  and  northeast  from  Archer  .  They 
are  connected  to  four  circuits  which  lead  into  the  town  of  Archer  where 
they  are  connected  to  metallic  circuits  running  to  Central  City.  TKe 
metallic  circuits  from  Archer  to  Central  City  are  owned  by  the  Ne- 
braska Telephone  company  and  are  attached  to  i>ole  lines  chiefly  devot- 
ed to  toll  service,  both  transcontinental  and  from  Central  City  to  St. 
Paul.  These  circuits  are  rented  by  the  Nebraska  Telephone  company  to 
the  Archer  Telephone  association  on  a  monthly  basis.  Subscribers  of 
the  association  have,  therefore,  direct  connection  at  Central  City  where 
they  pay  switching  charges.  There  are  no  subscribers  on  the  trunk  lines 
between  Central  City  and  Archer. 
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Defendant  Nebraska  Telephone  company,  now  the  Northwestern 
Bell  Telephone  company,  has  two  rural  circuits  involved  in  this  com- 
plaint. These  circuits  are  attached  to  toll  pole  lines  for  a  distance  of 
four  miles  west  of  Central  City.  They  then  extend  in  a  northerly  and 
northeasterly  direction  seven  or  eight  miles,  with  one  or  two  laterals. 
These  two  rural  lines  serve  respectively  twelve  and  nine  subscribers. 
With  the  exception  of  one  lateral  they  are  on  section  lines  one 
mile  east  of  the  lines  of  the  Chapman  Telephone  company  and  the  Ar- 
cher association.  One  lateral  of  the  Archer  association  reaches  over  to 
close  proximity  of  the  Bell  lines.  A  Bell  lateral  extends  within  one 
hundred  rods  of  the  end  of  the  Chapman  company's  rural  line  nearest  to 
Central  City. 

Complainants  desire  that  the  Bell  company  extend  a  pole  line  from 
a  point  five  miles  west  of  Central  City  north  on  the  section  line  for  a. 
distance  of  eight  or  twelve  miles,  preferably  the  latter,  and  take  on  and 
serve  as  rural  subscribers  complainants  and  others  who,  it  is  alleged, 
stand  willing  and  anxious  to  secure  h?^]  service  at  Central  City.  The 
delay  in  handling  this  case  has  been  chietly  due  to  the  fact  that  one*  of 
the  defendants  alleged  itself  to  be  a  mutual  company,  outside  of  the 
jurisdiction  of  the  Commission.  At  the  time  of  the  hearing  of  this 
cause  the  question  of  whether  Ihe  Commission  had  jurisdiction  over  or- 
ganizations similar  to  the  Archer  Telephone  association  had  been  pre- 
sented to  the  supreme  court  and  it  was  deemed  fairly  essential  that  the 
law  be  clear  before  the  knotty  problems  presented  in  this  complaint 
were  solved.     That  decision  has  been  rendered. 

Complainants  P.  N.  Gardner  and  one  other,  living  five  miles  north- 
east of  Archer,  have  no  telephone  service.  They  desire  the  service  of 
the  Nebraska  Telephone  company  at  Central  City,  twelve  miles  distant. 
As  an  alternative  they  have  tried  to  secure  service  from  the  Archer 
association.  This  association  has  its  four  circuits  on  one  i>ole  line  lead- 
ing north  from  Archer  without  cross-arms.  They  are  only  willing  to 
take  on  the  two  complainants  on  condition  that  they  cross-arm  the  pole 
line  for  a  distance  of  five  miles  and  buy  and  place  their  own  wire.  The 
total  cost  of  such  extension  is  estimated  at  $500  or  more.  The  Archer 
association  is  willing  to  turn  its  properties,  now  in  very  depreciated 
condition,  over  to  the  Bell  and  pay  regular  rural  rates  on  condition  that 
the  Bell  company  maintain  the  property  and  give  them  as  good  service 
as  is  .given  to  other  rural  Bell  subscribers. 

The  Archer  Telephone  association  is  brought  into  this  complaint 
because  of  alleged  unreasonable  by-laws  working  seriously  to  the  dis- 
advantage of  late-comers  in  the  territory  served  by  the  association  who 
desire  service  over  its  lines.  '^ 

It  must  be  admitted  that  the  contention  of  complainants  is  sound. 
It  ought  not  to  be  necessary  for  prospective  subscribers  for  telephone 
service  to  pay  such  an  amount  of  money  to  secure  that  service,  under 
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all  the  circumstances  involved,  as  is  demanded  by  the  . 
ation.  On  the  other  hand,  the  nature  of  the  organization 
asHociation  leaves  no  other  recourse  in  the  opinion  of  its 
has  no  cash.  It  does  not  collect  sufficient  funds  to  main 
ins  properties.  It  has  no  means  of  securing  the  capital 
sion  of  its  lines  except  by  assessments  on  members,  who 
to  be  assessed  in  order  to  accomodate  late  applicants  fo 
the  same  time  it  has  occupied  so  large  a  territory  as 
common  carriers  from  entering  that  particular  territory, 
agement  being  due  to  the  lack  of  promise  of  any  reward  i 
ment  in  the  territory,  with  strong  probability  that  such  ' 
would  be  a  liability  only.  However,  we  cannot  require  th( 
ciation  to  change  its  by-laws  and  to  put  itself  in  more  of 
titude.  It  is  purely  mutual  and  we  have  no  jurisdictioi 
company.  It  can  accept  members  or  reject  members  KC( 
will  of  the  majority  of  existing  members.  The  state  hna 
en  to  interfere. 

State  V 


It  fo)lowe  from  our  lack  of  jurisdiction  over  the  Arc 
association  and  its  operations  that  we  must  dismiss  the  ci 
that  defendant. 

The  Chapman  Telephone  company  is  a  common  oarriei 
much  evidence  as  to  poor  service  on  the  lines  of  that  ci 
territory  under  consideration.  The  fact  was  admitted  by 
the  company.  As  to  this  company  the  Commission  can 
service;  in  fact,  can  require  such  service  as  will  meet  re: 
of  its  subscribers,  including  an  opportunity  to  use  toll  lii 
City  without  the  messages  being  repeated.  More  sturd; 
current  and  better  insulation,  with  perhaps  some  improt 
Archer  switchboard,  will  bring  this  to  pas£.  In  the  hei 
pany  pron:ised  to  make  needed  improvements  immediately 
not  been  satisfactorily  done  any  subscriber  of  the  Cbapn 
company  may  file  mformal  complaint  by  letter  and  the  C< 
take  the  necessary  steps  to  develop  the  facts  and  to  see  tt 
which  the  company  presumes  to  render  is  properiy  rende. 

The  Bell  company  (by  which  term  we  mean  defenc 
Telephone  company  and  its  successor  the  Northwestern  I 
company)  refuses  to  construct  the  line  asked  for  and  b 
proposed  subscribers.  It  says  the  necessary  cost  to  re 
twelve  miles  northwest  of  Central  City  and  two  miles  wi 
ieting  lines  owned  by  it  would  be  $2263,  and  to  extend  tl 
Nance  county  boundary  would  entail  an  additional  expem 
mately  $2000.  It  is  alleged  that  the  existing  pole  line, 
paralleling  the  proposed  line  and  to  the  east  of  it  one  a 


118  FIFTEENTH  ANNUAL  REPORT 

could  not  be  used,  for  it  would  not  reach  the  homes  of  complainants. 
Tliis  appears  correct.  The  only  reasonable  solution  to  meet  the  de- 
mands of  complainants  is  the  construction  of  the  pole  line  in  approxi- 
mately  the  manner  suggested  by  complainants  and  the  extension  of 
circuits  from  Central  City  in  sufficient  number  to  serve.  No  details 
were  presented  of  this  alleged  cost.  It  will  embody  one  metallic  circuit 
twelve  miles  long  under  one  proposition  and  seventeen  miles  long  under 
another  for  each  ten  additional  subscribers  and  will  require  the  con- 
struction and  crossarming  of  a  pole  line  seven  or  twelve  miles  in 
length.      The  figures  on  cost  appear  to  be  high. 

This  whole  complaint  embodies  the  well-known  difficulties  of  twilight 
zone  territory,  but  embodies  more  than  that  in  that  the  proposed  line 
will  go  through  territory  already  occupied  by  other  companies  and  will 
take  from  those  other  companies  a  portion  of  the  subscribers  now  being 
served  by  such  other  companies.  It  would,  if  constructed,  leave  no 
company  with  an  average  number  of  subscribers  per  mile  of  pole  line 
in  the  territory  under  dispute. 

The  complainants  allege  that  were  this  pole  line  constructed  and 
service  offered  in  the  territory  one  mile  on  either  side  thereof  anywhere 
from  thirty  to  fifty  subscribers  of  other  companies  and  those  not  now 
having  telephone  service  would  take  the  Bell  service  and  pay  the  regular 
rates.  There  is  no  conclusive  evidence  of  this.  Testimony  does  not 
point  out  where  these  proposed  subscribers  live.  No  witness  testified 
who  had  himself  canvassed  the  situation  over  any  considerable  part  of 
the  proposed  line.  Concretely  it  was  shown  that  from  seven  to  ten  are 
ready  and  anxious  for  the  service  within  the  limits  of  seven  miles  of  the 
extended  pole  line  as  prayed  for.  Others  are  probable.  Some  pro- 
posed subscribers  live  on  rented  farms  and  such  subscribers  can  hardly 
be  counted  upon  as  permanent  in  territory  where  facilities  are  duplicated 
by  other  companies.  Complainants  say  they  could  assure  the  company 
twQ  subscribers  per  mile  but  they  do  not  offer  toi  guarantee  such  a 
number.  On  part  of  the  distance  the  proposed  pole  line  would  parallel 
on  the  same  highway  the  existing  service  of  the  Chapman  Telephone 
company  and  on  another  part  of  the  line  that  of  the  Archer  association. 
The  evidence  would  indicate  that  not  all  the  residents  adjacent  to  the 
highway,  where  it  is  proposed  the  extension  should  run,  would  take  the 
Bell  service. 

The  fundamental  difficulty  is  not  difficult  to  see.  It  is  apparent 
that  the  Chapman  Telephone  company  has  extended  its  lines  into 
territory  hardly  tributary  to  its  exchanges.  Trade  territory  tributary 
to  a  town  or  city  is  the  proper  measure  of  the  limits  of  lines  radiating 
from  an  exchange  located  in  such  town  or  city.  Whenever  trade  terri- 
^  tory  is  disregarded  in  the  construction  of  telephone  property  unsatis- 

l  factory  service  to  some  subscribers  must  certainly  result. 


While  we  recognize  the  inconveniences  to  which-  complainants  are 
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put  an  equitable  solution  is  not  easy  to  apply.  The  gmall 
Archer  is  already  blessed  with  two  telephone  companies,  the  s 
o£  each  of  which  can  communicate  with  the  others  only  by  p 
<all8  and  in  a  roundabout  manner.  It  is  true  even  of  busint 
in  Archer  which  do  not  have  telephones  both  of  the  Archer  e 
and  the  Chapman  company.  Those  subscribers  of  the  Chap 
pany  who  deaire  to  change  over  to  the  Bell  service  would  rem 
same  disadvantage  in  a  reverse  direction  when  communicat 
neighbors  who  have  service  »n  the  other  exchange.  The  ex 
the  Bell  lines  as  proposed  would  have  two  chief  effects; 

<a)  Prompter  and  more  efficient  connection  to  subscribe 
Central  City  exchange. 

(b)  The  elimination  of  the  ten  cent  toll  ciiarge  in  mes 
Central  City. 

The  extension  asked  for  by  complainants  would  duplicate 
facilities  of  two  companies  on  five  of  eight  miles  of  proposed 
This  Commission  has  no  power  to  forbid  duplication  of  prop 
telephone  utilities.  It  has,  however,  long  recognized  that  sue 
tion  is  extravagant  and  an  investment  which  burdens  both  con 
duplicating  therefore  burdens  their  subscribers  unduly,  Onl 
extremely  grave  situation  would  the  Commission  undertake  { 
dupliaatien. 

A  proper  solution  of  the  whole  difficulty  would  be  a  cor 
of  the  telephone  properties  in  and  around  Archer  into  one  exchi 
careful  regard  of  the  lin.its  of  trade  territory  in  determining  w 
ice  attached  to  Central  City  should  end  and  that  attached  i 
should  begin.  The  Archer  association  is  unwilling  to  aid  in 
this  solution  to  pass  unless  it  has  free  service  to  Central  Ci 
Chapman  company  does  not  desire  to  alienate  any  of  its 
Membera  of  the  Archer  association  and  complainants  would  not 
fled  if  the  Chapman  company  were  jilting  to  finance  a  com 
This  Commission  cannot  compel  a  consolidation  of  telephone  i 

Blackledge  v.  Farmers  Independent  Telephone  Co.  et  al., 
12  N.  S.  R.  C.  137;  (14  N.  S.  R.  C.  Ill,  609;  105  Neb, 

nor  can  it  com|)el  a  company  to  sell  its  properties  to  another 
the  ultimate  advantage  of  all  concerned,  including  the  patron 
companies. 

To  require  the  Bell  company  to  build  the  proposed  extens: 
be  to  require  it  to  bisect  the  territory  occupied  by  the  Archer  a 
and  to  pai'allel  for  a  considerable  distance  on  the  s&rrx  highwa 
the  Chapman  company  which  now  serve  mnst  of  the  people  a 
highway.  At  beat,  a  rural  line,  whose  first  subscriber  is  six 
more  dis'ant  from  the  exchange,  is  not  enticing  as  an  invcstn 


•V 
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might,  however,  be  the  duty  of  a  company,  occupying  a  territory,  to 
make  such  an  extension  regardless  of  whether  the  particular  investment 
were  remunerative.  It  may,  from  its  location,  have  held  itself  out  to 
so  serve  a  territory  as  to  discourage  any  other  service.  In  this  instance, 
however,  it  is  proposed  that  the  extension  be  built  through  territory  al- 
ready occupied  by  other  telephone  compcmies.  At  best,  only  part  of 
available  subscribers  along  the  proposed  line  would  be  willing  to  accept 
the  new-comers'  service.  The  result  would  be  an  unusual  pole  mileage 
for  each  added  subscriber.  This  would  accentuate  the  discouraging 
outlook  for  nmking  the  investment 

We  cannot  see  where  the  duty  lies  on  the  Bell  company  to  invade 
the  territory  of  other  companies  to  meet  the  demand  of  a  minority  of 
the  citizens  in  the  territory  affected.  For  the  most  part  it  cannot  be 
said  that  the  territory  covered  in  this  complaint  is  trade  territory  tri- 
butary to  Central  City.  It  is  such  trade  territory  for  complainants, 
and  possibly  for  others.  It  is  likewise  not  territory  for  those  other 
citizens  who  cling  to  Archer  as  their  trading  point. 

Two  complainants,  Rodysill  and  Held,  live  almost  three  miles  from 
Ardier  and  more  than  seven  miles  from  Central  City.  They  are  on  a 
highway  close  to  the  end  of  the  Chapman  company's  line  nearest  to 
Centi-al  City.  They  are  also  within  one-half  to  three-quarters  of  a 
mile  from  a  farm  line  of  the  Bell  company.  Neither  have  telephone 
service.  Almost  their  whole  business  relations  are  in  the  direction  of 
or  at  Central  City.  They  feel  no  inducement  to  take  the  Chapman 
service.  The  Bell  company  has  two  circuits,  with  twenty-one  sub- 
scribers on  them,  a  lateral  of  one  of  which  is  close  to  these  complainants. 

There  are  alw^s  places  in  the  twilight  zone  where  competing  com- 
panies serve.  It  ciannot  be  said  that  the  territory  belongs  to  one  or 
the  other  in  such  circumstances.  That  is  the  situation  here.  It  does 
not  appear  equitable  to  say  that  these  two  citizens,  de^ring  telephone 
service,  must  be  compelled  to  take  Chapman  service  because  it  is  a  few 
rods  closer  than  the  service  of  the. company  entering  the  town  which  is 
their  market  place..  The  Bell  company  can  serve  these  two  subscribers 
at  a  minimum  expense.  Its  two  circuits  can  be  rearranged  without 
overloading  of  the  line  to  take  on  the  two.  It  requires  merely  an  ex- 
tension of  a  lateral  line  not  more  than  three-fourths  of  a  mile  to  serve 
the  two. 

We  find  that  defendant  Bell  Telephone  company  shall  within  sixty 
days  extend  its  lines  and  proffer  service  to  complainants,  J.  M.  Rodysill 
and  0.  H.  Held,  provided  that  if  the  extension  shall  cost  more  than  $76 
for  each  of  the  proposed  subscribers  the  excess  cost  shall  be  paid  by 
the  two  complainants  in  question.  Complainants  Rodysill  and  Held 
shall  give  the  telephone  company  adequate  guaranty  that  they  or  their 
successors  will  remain  subscribers  for  a  period  of  five  years.  If  either 
complainant  shall  feel  that  the  cost  of  the  extension  has  been  excessive 
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they  may,'  before  )>ayinent,  submit  the  iRstter  to  the  Commission  for 
checking;.  Thv^  must,  however,  at  the  option  of  the  company,  deposit 
the  estimated  excess  cost,  if  any,  in  escrow  subject  to  the  conclusions 
of  the  Commission. 

Other  than  as  herein  found  relative  to  two  of  the  complainants,  the 
complaint  must  be  dismissed,  subject,  however,  to  the  filing  of  even  In- 
formally with  the  Commission  complaints  relative  to  the  service  of  the 
Chapman  Telephone  company,  as  heretofore  outlined. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Nebraska  Telephone  company  and  its  succeseor, 
the  Northwestern  Bell  Telephone  company,  be  and  it  hereby  is  ordered 
and  directed,  within  sixty  days  of  the  date  of  this  order,  to  furnish  tele- 
phone service  to  complainants  J.  M.  Rodysill  and  O.  H.  Held  in  accord- 
ance with  the  findings  set  out  above. 

IT  IS  FURTHER  ORDERED  that  the  complaint  as  directed  to  the 
Nebraska  Telephone  company  and  its  successors  and  assigns  be  in  all 
other  respects  dismissed. 

IT  IS  FURTHER  ORDERED  that  the  complaint  against  the  Archer 
Independent  Telephone  association  be  dismissed  for  wont  of  jurisdiction. 

IT  IS  FURTHER  ORDERED  that  the  complaint  against  the  Chap- 
man Telephone  association  be  dismissed  subject  to  the  filing  in  any 
manner  of  a  service  complaint  by  any  of  its  subscribers. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fifth  day  of  May,  1932. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Oiairman. 

Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 
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FORMAL  COMPLAINTS  NOS.  399  AND  42fl      • 
Gcoree  W.  O'Malley.  et  aU  Complainants 
Chicago,  Burlingtun  &  Quiticy  Railroad  Companj',  Defendant. 

Appearances: 

Fur  complainants,  Towns  on  Sargent  branch,  LaMont  L.  Stephens 
anil  J.  S.  Pedler,  attorneys,  Loup  City;  towns  on  Burwetl  brand). 
Dale  P.  Stough,  attorney.  Grand  Island;  T-  W.  Lannigan,  at- 
torney, Greeley. 

For  defendant,  Byron  Clark,  solicitor. 

OPINION  AND  FINDING 

By  the  CammiBsion: 

By  the  original  order  in  the  above  entitled  proceeding,  dated  Febru- 
ary 4,  1921,  the  defendant  was  required  to  maintain  a  Sunday  passeng;er 
train  service  between  Aurora  and  a  terminus  at  Burwell,  for  a  trial 
period  of  six  months,  commencing  not  later  than  April  1,  1921.  The 
order  also  required  the  defendant  to  be  prepared,  on  or  before  Septem- 
ber 15,  1921,  to  make  a  full  showing  as  to  results  of  the  operation  of 
such  a  train. 

By  our  supplemental  order  in  this  case  dated  March  19,  1921,  tha 
complaint  of  D.  A.  Beach,  et  al.,  against  the  same  defendant — which  was 
originally  docketed  under  our  Formal  Complaint  No.  420.  and  bi-ought 
in  issue  the  adequacj-  of  passenger  train  service  on  the  line  from  Palmer 
to  Sargent — was  consolidated  with  the  conrplaint  in  our  formal  case 
No.  399,  entitled  as  above.  In  the  same  supplemental  opinion,  the  Com- 
mission disposed  of  the  motion  ftled  by  the  defendant,  requesting  that 
the  trial  period  governlnfc  the  Sunday  passenger  train  which  it  was  re- 
quired to  establish  between  Aurora  and  Burwell  for  a  six  months'  period, 
be  re<luced  to  a  three  months'  period,  and  offering  to  establish  for  a 
similar  period,  a  Sunday  passenger  ti-ain  service  on  the  line  from  Palmer 
to  Sargent,  as  prayed  for  in  the  complaint  of  D.  A.  Beach,  et  al.  By 
our  order  in  the  supplemental  decision  of  March  19,  1921,  we  required 
the  establishment  of  Sunday  passenger  train  service  on  the  lines  from 
Aurora  through  Palmer  to  Sargent  and  Burwell,  with  a  provision  for 
the  submission,  by  defendant,  upon  the  termination  of  the  test  period — 
of  statistics  covering  the  results  of  operation  of  such  trains,  at  a  hearing 
pet  down  at  Central  City  on  July  8,  1921.  The  order  also  required  the 
furnishing  of  statistical  information  to  the  attorneys  for  complainants 
and  to  the  Commission,  on  or  before  July  6,  1921. 

The  hearing  set  down  in  our  supplemental  opinion  and  order  of 
March  19,  1921,  was  held  at  Central  City  on  July  8,  1921,  and  a  subse- 
quent hearing  was  held  at  the  same  point  on  August  3,  1921,  to  permit 
the  completion  of  the  statistical  showing  made  in  behalf  of  defendant  as 
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to  the  revenues  received  and  expenses  incuiTed  in  connection  with  the 
Sunday  passenger  train  service  here  in  question.  Decision  has  been 
withheld  partially  for  the  reason  that  the  business  depression,  with  the 
resultant  loss  in  traffic,  made  the  ordering  of  additional  service  less 
nectessary,  and  the  decreased  revenues  were  less  likely  to  justify  the 
added  expense.  Business  has  now,  however,  shown  substantial  recovery 
and  railroad  traffic  has  returned  very  nearly  to  normal.  Barring  oper- 
ating difficulties  due  to  the  strike,  the  conditions  should  be  as  favorable 
for  a  further  trial  of  the  new  service  as  they  will  be  at  any  time  in  the 
future,  providing  we  find  the  service  to  be  reasonably  necessary  on  the 
record. 

.  At  these  hearings,  the  defendant  in  this  case  presented  a  large 
number  of  statistical  exhibits  purporting  to  show  that  it  did  not  receive 
any  net  income  from  the  operation  of  passenger  trains  on  the  branches 
from  Aurora  to  Burwell  and  Sargent,  here  involved.  Such  oost-of- 
senice  studies  are  very  complicated  and  in  all  cases  must  be  subjected 
to  most  careful  scrutiny  before  the  conclusion  to  which  they  point  can 
be  accepted.. 

In  considering  these  statistical  studies,  we  must  first  determine 
whether  the  revenues  earned  and  expenses  incurred  were  produced  under 
normal  conditions.  Th^  accepted  measure  of  passenger  service  per- 
formed by  a  common  carrier  is  the  number  of  passengers  carried  one 
mile  and  the  number  of  miles  run  by  passenger  trains. 

There  was  a  rather  marked  falling-o£f  of  passenger  business  in  1921 
on  the  Burlington  system,  as  shown  by  the  statement  below,  but  it  will 
be  observed  that  the  number  of  passenger  train  miles  were  actually  in< 
creased  in  the  face  of  this  large  loss  of  traffic. 

ANALYSIS  OF  PASSENGER  TRAFFIC 
C.  B.  &  Q.  System  Figures 

Passengers  carried  one  mile — 

1920    1,314.983,923 

1921    999,701,162 

Decrease    315,282,771 

24.2%  decrease 
Passenger  Train  Miles — 

1921    17,945,402 

1920   17,460,188 

Increase 485,214 

2.779%   increase 

Public  demand  for  improved  service  upon  the  return  of  the  roads 
to  their  owners  after  the  federal  control  period,  and  the  necessity  for 
maintaining  the  best  possible  service  to  compete  with  the  automobile  and 
bus  lines,  were  no  doubt  among  the  factors  which  persuaded  the  defen- 
dant that  its  service  could  not  be  substantially  decreased  although  a 
Yery  large  slump  in  passenger  business  was  experienced. 
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The  situation  as  to  freight  traffic  is  very  different,  however,  as  will 
be  observed  by  reference  to  the  subjoined  table. 

ANALYSIS  OF  FREIGtTT  TRAFFIC 
C.  B.  &  Q.  System  Figures 
Tons  of  Revenue  Freight  Moved — 

1920 47,233,256 

I!>21  36,116,089 

Decrease 11,117,167  tons  of  rev.  frt. 

23.64%  decrease 
Revenue  tons  carried  one  mile — 

1920 14,130,364,374 

1921 10,554,788,S61 

Decrease 3,575,576,023 

25.3^  decrease 
Freight  Train  Miles — 

1920 _.        20,029.164 

1921 17,428,416 

Decrease 3,600,748 

16.73%  decrease 

These  figures  show  that  the  freight  service  rendered,  as  measured 
by  train  miles,  can  be  reduced  to  almost  the  same  extent  as  the  demand 
for  service,  expressed  by  tons  of  revenue  freight  received  and  trans- 
ported, falls  off. 

The  facts  as  to  freight  and  passenger  traffic  shown  above  suggest 
the  conclusion  that  it  is  very  difficult, — if  not  impossible — to  make  a 
fair  allocation  of  cos^of-se^vice  to  freight  and  passenger  traffic,  when 
the  volume  of  business  is  at  a  low  ebb.  To  illustrate  thig  point,  further, 
it  wilt  be  observed  that,  although  the  C.  B.  &  Q.  system  used  less  tons 
of  fuel  to  produce  a  larger  passenger  train  mileage  in  1921  than  1920, 
the  proportion  of  expense  assigned  to  passenger  on  a  "fuel  basis",  would 
be  largely  increased,  due  to  reduced  fuel  consumption  for  freight  service, 
although  the  passenger  train  mileage  was  produced  at  lower  fuel  costs. 
FUEL  CONSUMPTION 

a  K  &  Q.  System         1920 

Freight  _        —     3,402,486  tons  76.6% 

Passenger 1,037,835  tons  23.4 

Total       4,440,320  tons        100    5f 

1921 

Freight       2,608,678  tons  72.64% 

Passenger 982,662  tons  27.86 

Total         3,591,830  tons        100      % 

Passenger  1920 

Train  Miles      Fuel  Consumed  Per  Train  HUe 

17,460,188        1,037335  tons  .0694  tons 

1921 
17,946,402  982,662  tons  .06476  tons 
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Similar  factors  affect  the  allocation  of  expense  to  freight  and  pas- 
senger services  on  the  branch  lines  of  defendant  here  under  considera- 
tion. As  shown  above,  the  C.  B.  &  Q.  system  suffered  a  decrease  of 
11,117,167  tons  of  revenue  freight  or  23.64  per  cent  in  1921  as  compared 
with  1920,  The  station  reports  filed  by  defendant  with  this  Commission, 
and  which  were  stipulated  into  the  record  of  this  case,  show  that  the 
tonnage  of  received  and  forwarded  freight  traffic  repotted  by  all 
station.^,  Central  City  and  beyond  (on  these  branches)  was  415,839,899 
pounds  in  1921  as  compared  with  600,284,748  pounds  in  1920 — a  decrease 
of  30,08  per  cent.  The  decrease  in  tonnage  for  the  six  months,  Janu- 
ary to  June,  1921,  as  compai'ed  with  a  similar  period  in  1920,  was  even 
greater — being  36.56  per  cent. 

When  proper  allowances  are  made  for  the  increased  passenger  fare 
charged  in  1921,  a  comparison  of  passenger  ticket  sales  at  the  stations 
Central  City  and  north  on  these  branches;  shows  that  the  business  to 
state  points  fell  off  from  $64,121.95  to  $46,993,42  for  the  first  six 
months  of  1921  as  compared  with  1920,  which  is  a  reduction  of  36.4  per 
cent.  Similar  figures  as  to  interstate  ticket  sales  indicate  a  falling- 
off  from  $5310.94  to  $4^91.63  in  1921,  as  compared  with  January  to 
June,  1920 — a  decrease  of  19  per  cent. 

A  consideration  of  the  losses  of  trafi'ic  in  1921  in  both  branches  of 
the  service  indicates  that  the  statistics  upon  which  the  defendant  relies 
are  not  normal,  insofar  as  revenues  are  concerned. 

We  pass  now  to  an  examination  of  the  allocation  of  operating  ex- 


Comparison  of  Freight  and    Passenger    Revenues;    and    Expenses    for 

Mainlcnancle  of  Way  and  Structures  A4locat«d  to  Faeh  Branch  of 

the  Service;  for  April,  May  and  June,  1921,  and  the  Fiscal  Year 

Ending  June  30,  1921. 

Period  Pusenger  Revenues        Passenger  Propofflton 

All  Lines  North  of  Aurora  to    Maintenance  of  Way 
Sargenl,  Burweil  and  Ericson        and  Strnctures 
Fiscal  year  ending  June  30,  1921-$l5d,179.49  $72,503.08 

April,  May  and  June,  1921 38,386.45  26,504.61 

Three  Months 24.12%  36.6  % 

Freight  Revenues  FVeight  Proportion 

Sargent,  Burweil  and  Ericson  Maintenance  of  Way . 
Brandies  and  Stmctnree 

Fiscal  Year  ending  June  80, 1921  $832,426.49  $189,460.11 

April,  May  and  June,  1921 80,968.69  46,066.66     , 

Three  Months 24.35%  ,     30.95% 

Total  Maintenance  of  Way 
and  Structures 
$211,968.19 
71,660.97 
83.76% 
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At  the  outset  we  call  attention  to  the  facts  shown  in  Table  1,  which 
is  a  comparison  of  freight  and  passenger  revenues  and  expenses.  This 
table  shows  that  during  April,  May  and  June,  1921,  the  Burlington  ex- 
pended 33.76  per  cent  of  the  charges  to  Maintenance  of  Way  and  Struc- 
tures account  for  the  year  ending  June  30,  1921.  In  other  words,  during 
25  per  cent  of  the  time,  33.76  per  cent  of  the  total  expenditures  were 
made  and  were  charged  against  the  revenues  accruing  during  this 
period,  which  were  but  24.12  per  cent  of  the  annual  passenger  revenue 
and  24.35  per  cent  of  the  freight  revenues  for  the  year.  This  analysis 
also  shows  that  24.12  per  cent  of  the  passenger  revenue  accruing  during 
the  fiscal  year  ending  June  30,  1921,  was  charged  with  36.5  per  cent  of 
the  annual  maintenance  of  way  expense  which  was  assigned  to  passenger 
traffic  During  the  particular  three  months  that  the  Sunday  train  was 
operating,  therefore,  there  was  expended  for  maintenance  considerably 
more  than  for  any  other  three  months  of  the  year. 

This  comparison  seems  to  indicate  that  the  test  period  figures  now 
under  consideration  were  abnormal  as  to  both  revenues  and  expenses. 

A  detailed  analysis  of  maintenance  of  way  expenses  shows  a  varia- 
tion in  cost  ranginfi"  from  68.11  cents  to  $1.32  per  passenger  train  mile 
during  the  month  of  May,  and  a  variation  of  from  $23.32  to*  $75.83  per 
mile  of  road  assigned  to  passenger  during  this  month.  It  seems  fair  to 
say  that  no  sound  conclusion  can  be  based  upon  figures  which  show  such 
large  fluctuations  in  "cost  of  service",  under  substantially  similar  cir- 
cumstances and  conditions.  And,  while  consideration  should  be  given 
to  the  expenditures  for  maintenance  of  way  and  structures  in  ascertain- 
ing the  cost  of  operation  of  the  Sunday  train,  such  expenditures  are  by 
no  means  controlling.  Practically  all  of  this  expense  would  be  in- 
curred whether  the  Sunday  train  runs  or  not.  Slight  additional  ex- 
pense caused  by  inspection  of  tracks  would  be  incurred,  but  an  engineer, 
no  matter  how  expert,  would  be  unable  to  measure  the  additional  wear 
and  tear  on  track  and  roadway  structures  from  the  running  of  two  extra 
trains  a  week.  This  conclusion  applies  also,  though  with  somewhat 
less  force,  to  the  expenditures  for  agency  and  station  service,  and  par- 
ticularly to  superintendence  and  general  expense,  which  remain  constant, 
irrespective  of  the  number  of  trains  operated. 

The  testimony  in  this  case  shows  that  the  defendant  has  maintained 
its  present  daily  passenger  train  service  over  a  long  period  of  years, 
and  it  is  fair  to  assume  that  if  the  available  passenger  train  business 
was,  imder  some  theoretical  accounting  tests,  a  doubtful  source  of  profit, 
it  was  presuniably  continued  as  a  minimum  service  necessary  to  dis- 
charge defendant's  common  carrier  obligations,  and  to  maintain  about 
the  same  service  on  these  branch  lines  as  that  existing  on  the  adjacent 
lines  of  the  Union  Pacific  Railroad. 

In  view  of  all  the  circumstances,  a  comparison  of  the  results  of 
daily  and  Sunday  passenger  train  operation  during  April,  May  and  June, 
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1921,  is  of  interest.  Such  a  comparison  is  made  on  Table  U,  which  is 
attached  hereto.  In  the  original  order  in  this  case,  the  Commission 
stated  that  if  the  traffic  on  the  Sunday  train  was  equal,  or  nearly  so, 
to  that  of  the  average  for  the  other  six  days  of  the  week,  it  would  tend 
to  justify  the  continuation  of  the  train.  The  statistics  in  the  table 
show  that  the  revenue  from  all  sources  from  the  Sunday  train  is  practi- 
cally the  same  as  for  the  week  days.  It  was  shown  in  the  original 
record  in  tfyis  case  that  the  Union  Pacific  and  North  Western,  operating 
in  this  section  of  the  state,  and  in  some  instances  in  direct  competition 
with  defendant,  have  Sunday  trains.  As  we  before  stated,  defendant's 
obligation  as  a  common  carrier  is  measured  to  a  large  extent  by  what 
other  carriers  do  under  similar  circumstances  and  conditions.  The 
results  of  the  test,  as  shown  by  the  figures  in  Table  II,  indicate  quite 
clearly  that  this  obligation  can  be  discharged  without  any  substantial 
increase  of  its  burden.  In  other  words,  the  Sunday  train  will  as  nearly 
pay  its  way  as  do  the  week-day  trains. 
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In  paaaing,  it  should  be  noted  that  the  average  pa^ifenfter  train  serv- 
ice revenues  for  the  entire  C.  B.  &  Q.  system  were  but  $2,26  per  train 
mile,  and  all  Nebraska  lines  of  the  C.  B.  &  Q.  show  i^imilur  revenues  of 
^.30  per  train  mile  during  the  year  ending  December  31,  1921,  which 
may  be  compared  with  the  theoretical  expense  of  passenger  train  oper- 
ation on  the  Palmer-Burwell  line,  which  is  stated  as  ?2.36  per  train  mile 
for  Sunday  and  52.37  per  train  mile  for  week  day  trains.  This  is  but 
a  further  demonstration  of  the  fact  that  the  cost  of  service  figures  sub- 
mitted in  this  proceeding  cannot  be  accepted  as  either  normal  or  con- 
vincing. 

A  conclusion  in  this  case  ought  not  be  reached  without  some  con- 
sideration being  given  to  the  general  financial  condition  of  defendant 
company.  If  the  road  were  losing  money  on  its  operation  as  a  system 
or  within  the  state  of  Nebraska,  that  fact  would  constitute  a  valid  de- 
fense against  a  further  increase  in  expense  from  additional  service.  On 
the  other  hand,  if  its  financial  statements  disclose  a  substantial  profit 
from  its  operations,  that  comlition  is  at  least  persuasive  that  it  may 
reasonably  be  required  to  furnish  a  more  complete  and  adequate  service 
to  its  patron.<j.  In  1921  the  company  issued  a  stock  dividend  of 
$60,000,000,  making  the  total  stock  outstanding  ¥170,839.100.  On  this 
new  capitalization,  two  dividends  of  5  per  cent  were  declajed  upon  income 
account  and  15  per  cent  upon  surplus.  This  meant  that  the  total  di- 
vidends for  the  year  were  ?44,925,917,  of  which  J19,300,382  were  paid 
from  the  income  for  the  year,  and  $25,625,535  from  accumulated  surplus. 
The  road  had  a  surplus  from  income,  in  1921,  after  paying  the 
*19,300,382,  of  J6,014,948.  Full  credit  was  made  to  depreciation  and 
other  reserves  in  addition  to  the  surplus  thus  set  aside.  These  figures 
are  to  be  found  in  the  annual  report  filed  with  this  Commission.  They 
speak  for  themselves  and  tell  a  story  of*  splendid  prosperity.  Reports 
for  other  years  are  equally  favorable.  Manifestly,  therefore,  the  com- 
pany is  abundantly  able  to  provi<!e  the  Sunday  service,  assuming  it 
to  be  necessary  and  reasonable  for  other  re.isons. 

Upon  consideration  of  all  the  facts  submitted  in  connection  with  the 
rehearings  of  these  cases,  it  is  our  opinion  that  the  operation  of  Sunday 
passenger  trains  on  the  lines  of  defendant  from  Aurora  to  Sargent  and 
Burwell  is  justified  and  should  be  resumed.  An  appropriate  order  will 
be  entered  to  give  effect  to  our  conclusions.  The  company  is  now  hand- 
icapped somewhat  by  a  strike  of  some  of  its  employes.  For  that  reason 
this  order  will  not  be  made  effective  until  September  3,  1922.  Should 
the  strike  continue,  it  might  be  necessary  to  extend  the  time  beyond  that 
date,  which  can  be  done  upon  proper  application  and  showing. 

ORDER 
IT  IS  THEREFORE  ORDERED  by    the    Nebraska    State    Railway 
Commission,  upon  (Mtneideration  of  the  facts  and  circumstances  stated  in 
our  opinion  and  finding,  which  are  hereby  referred  to  and  made  a  part 
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hereof,  that  the  defendant,  Chicago,  Burlington  and  Quincy  Railroad 
company  be,  and  it  is,  hereby  required  to  establish  and  maintain  Sunday 
passenger  train  service  between  Aurora  and  Sargent  and  Burwell,  Ne- 
braska, to  be  operated  upon  the  same  schedule  as  week-day  trains  upon 
the  same  lines  of  railroad,  commencing  Sunday  the  third  day  of  Sep- 
tember, 1922,  and  continuing  until  the  further  order  of  this  Commission. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-fourth  day  of 
July,  1922. 

NEBRASKA   STATE   RAILWAY   COMMISSION, 

H.  G.  TAYLOR,  Chairman. 

Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


FORMAL  COMPLAINT  NO.  405 
Hampton  Lumber  &  Coal  Company,  Complainant, 

V. 

Union  Pacific  Railroad  Company,  Defendant. 
Appearances: 

For  complainant,  Arthur  Hampton. 

For  defendant,  T.  W.  Bockes,  assistant  general  attorney;  J.  M. 
Shively,  right-of-way  agent;  L.  M.  McArthur,  land  assistant. 

For  interveners,  Superior  Gravel  &  Sand  company,  John  H.  Agee, 
attorney;  Citizens  Lumber  &  Supply  company,  Chester,  W.  A. 
Fellers,  president;  Nebraska  Farmers  Cooperative  Grain  &  Live 
Stock  State  association,  E.  P.  Hubbard,  secretary. 

OPINION  AND  FINDING 
Hrowne,  Commissioner: 

Complainant  heiein  is  Arthur  Hampton,  owner  of  a  lumber  and  coal 
lu'.-ine.^s  in  the  tjwn  of  Wood  River,  a  town  of  approximately  eight 
hundief]  twenty-five  people,  located  on  the  Union  Pacific.  Complainant 
\\v<  lea^oil  from  time  to  time,  under  standard  requirements,  27,000  .square 
feet  '  n  d'^fendant's  light-of-way,  which  is  used  as  a  lumber  yard,  and 
0,000  additional  square  feet  on  which  are  located  coal  sheds.  Defendant 
coir.pnny  has  leased  this  land  to  complainant  and  to  his  predecessors  for 
many  years  at  the  nominal  rental  of  ,$5  per  annum  for  each  tract.  When 
existing  leases  terminated  shortly  before  the  filing  of  the  complaint  de- 
fendant executed  a  new  lease  and  asked  complainant  to  sign.  A  change 
in  the  new  lease  was  an  increase  in  the  rental  charge  from  $10  to  $150. 

Complainant's  lumber  yard  is  located  at  the  end  of  the  main  business 
street  one  block  and  the  width  of  a  street  from  the  main  intersection 
and  directly  at  the  end  of  what  might  be  termed  the  chief  business  part 
of  the  town.      It  is  not  on  trackage  but  is  located  on  a  portion  of  the 
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Union  Pdcific  right-of-way.  The  coal  she<Is  are  on  the  other  side  of 
the  railroad  and  located  on  an  in<liistry  trade  so  that  the  coal  can  be  un- 
loaded directly  from  cars  to  sheds. 

In  his  petition  complainant  asks  us  to  pass  on  the  valuation  placed 
by  the  Union  Pacific  on  the  two  plats  of  ground  and  to  sa>  whether  it 
is  correct  as  a  basis  for  charging  the  annual  rental.  He  does  not  object 
to  a  rental  rate  of  six  per  cent,  which  is  the  rate  used  by  defendant,  and 
confines  his  objection  to  the  valuation  of  approximately  S2,500  for  the 
land,  which,  he  contends,  supported  by  affidavits,  is  worth  very  much  less. 

Defenclant  challetisres  the  jurisdiction  of  the  Commission,  asserts 
that  the  valuation  for  rental  purposes  is  correct,  and  asks  that  the  Com- 
mission either  dismiss  the  ease  for  want  of  jurisdiction  or  l\nd  that  the 
rental  required  is  a  proper  amount. 

Interveners  were  chiefly  interested  in  the  possibilities  that  the  case 
might  broaden  to  include  the  whole  question  of  leaseholds  on  railroad 
rights-of-way,  the  rental  charges  annually  imposed,  and  the  terms  of 
the  leases  which  leasees  were  and  are  required  to  sign. 

The  testimony  took  wide  range  and  included  such  questions  as  the 
value  of  ailjacent  lands;  whether  acreage  is  more  or  less  valuable  than 
land  cut  up  into  lots;  whether  a  lease  of  a  plat  of  ground  containing 
such  conditions  as  are  ordinarily  imposed  by  rai'road  companies  upon 
leasees,  and  which  were  imposed  in  the  lease  under  dispute,  detracted 
seriously  from  the  value  of  such  lease;  and  whether  such  subtraction 
of  value  should  be  reflected  in  the  rental  paid.  The  Union  Pacific,  de- 
fendant, presented  its  n-.ethod  of  arriving  at  the  amount  of  the  rental, 
which  was  hriefly:  find  the  ratio  between  the  assessor's  value^^  for  taxing 
purposes  and  the  sale  price  of  such  plats  as  had  been  sold  and  apply  that 
ratio  to  the  assessor's  figures  for  plats  immediately  adjacent  to  the  plats 
under  discussion,  apply  this  "per  foot"  value  to  the  leased  tract  and 
multiply  by  six  to  find  the  annual  rental.  ^ 

The  Commission  discussed  the  advisability  of  going  still  farther  into 
the  case  at  a  subseijuent  hearing  and  whether  to  broaden  it  to  include  all 
leaseholds  on  all  railroads  within  the  state.  No  conclusion  was  reached 
at  the  time  of  the  hearing  and  no  date  set  for  a  subsequent  hearing.  Ar- 
guments were  had  ,a  few  days  after  the  conclusion  of  the  hearing  and 
the  case  was  submitted. 

There  has  been  considerable  delay  in  handling  this  case  for  the 
reason  that  the  importance  of  the  subject  suggested  a  case  more  care- 
fully presented  and  on  a  wider  basis  than  that  before  the  Commission 
in  this  cause.  Certain  carriers  in  Nebraska,  particularly  this  defendant, 
have  been  following  the  recommendations  of  the  Interstate  Commerce 
Commission  to  charge  a  proper  rental  for  leaseholds  in  place  of  merely 
nominal  rentals  and  thereby  to  add  to  the  annual  revenues.  The  amount 
charged  by  the  carriers  has  been  the  subject  of  informal  discussion  be- 
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fore  the  Commission  by  very  many  patrons  and  leasees  of  different 
railroads.  It  had  been  the  Commission's  hope  that  the  dissatisfied 
leaseholders  would  cooperate  in  the  presentation  of  a  very  carefal  case. 
The  law  in  the  matter  is  very  uncertltin  and  the  Commission  felt  that  its 
very  importance  required  all  consideration  which  might  be  given  and 
that  it  be  not  asked  to  pass  widely  on  the  subject  upon  complaint  such  as 
i  this  presented  by  a  single  industry  without  counsel  and  with  no  other 

r  consideration  of  the  law  involved  than  that  given  in  argument  by  one 

^  inten'enor  and  by  defendant,  ?ave  as  given  by  the  Commission. 

It  has  been  said  the  practice  of  charging  nominal  rentals  without 
regard  to  the  location  of  the  plat,  or  its  size,  works  a  disadvantage  to 
the  less  favorably  located  competitor,  as  well  as  to  the  competitor  who 
must  bear  added  overheads  of  taxes  or  rents  on  private  ground  and  for 
construction  and  maintenance  of  switchtracks.  This  might  be  called 
discrimination  if  the  renting  by  the  common  carrier  is  linked  up  with 
its  common  carrier  activities.  On  the  other  hand,  it  is  urged  that  if  the 
carrier  is  free  to  make  such  lease  requirements  as  it  sees  fit  it  may  in- 
flict heavy  and  unreasonable  burdens  on  any  leasee  who  may  fkll  imder 
its  displeasure,  or  at  its  will  upon  any  leasee  who  because  of  the  per- 
manence of  his  in^provements  on  leased  grounds  cannot  escape  from  the 
location  and  who  has  no  other  option  than  to  sign  onerous  conditions. 

If  the  relation  of  leasee  and  carrier  is  purely  private  the  state, 
and  therefore  the  public,  can  have  no  legal  interest  in  any  of  the  lease 
conditions  or  in  whether  a  lease  is  executed  at  all. 

• 

State  vs.  U.*  P.  R.  R.  Co.,  164  U.  S.  403. 

Hartford  Ins.  Co.,  vs.  C.  M.  &  St  P.  Ry.  Co.,  175  U.  S.,  91. 

Checkley  vs.  111.  Cen.  R.  R.  Co.,  44  L.  R.  A.  1133. 

Griswold  vs.  111.  Cen.  R.  R.  Co.,  90  Iowa,  265. 

C.  B.  &  Q.  R.  R.  Co.,  vs.  State  of  Nebraska,  50  Neb.,  399. 

In  the  argument  of  this  case  representatives  of  grain  elevator  in- 
dustries, who  appeared  as  interveners,  urged  that  elevators  are  a  trans- 
portation necessity  and  a  required  station  facility;  that  if 
these  facilities  were  not  furnished  by  private  parties  it  would  be 
necessary  for  the  carrier  to  furnish  them  and  to  elevate  grain  for  com- 
pensation; that  the  rate  of  compensation  would  be  as  much  under  reg^u- 
lation  as  the  rate  of  transportation  and  might  be  included  with  it;  that 
rates  of  rental  and  lease  conditions  would,  if  the  carrier  furnished  the 
facility,  be  under  supervision  as  to  reasonableness  and  as  to  discrimina- 
tion; and  that  therefore  since  these  duties  of  the  carriers  are  delegated 
to  private  individuals  the  carrier  has  not  released  itself  from  its  obli- 
gations by  merely  sub-letting  to  other  parties  a  part  of  its  duties.  This 
was  the  view  taken  by  the  Board  of  Railroad  Commissioners  of  Iowa  in 

Staceyville  Grain  &  Coal  Co.  v.  III.  Cen.  R.  R.  Co.,  P.  U.  R.  1920-B, 
133. 

and  the  conclusion  of  that  board  was  extended  to  indude  coal  sheds. 
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although  with  no  particular  lo^ic  in  tyiny  the  two  into  the  same  trans 
portfition  activitr. 

'  Assuming  that  there  is  sound  reasoning  in  the  contentions  of  th 
elevator  owners,  summarised  above,  there  is  yet  nothing  that  points  t 
the  Commission's  jurisdiction  in  the  case  before  us.  Here  is  a  lumbe 
yard  located  on  railroad  ground  not  presently  needed  for  railroad  pui 
poses.  It  has  no  trackage  advantages  and  is  unable  even  to  unload  cai 
with  greater  facility  than  would  be  the  case  were  the  yard  located  o 
private  ground  adjacent  to  the  prepenl  location  or  on  private  ground  o 
the  other  side  of  the  right-of-way.  Complainant  has  merely  rented 
suitable  location  dose  to  the  heart,  of  the  business  section  of  the  tow 
and  there  operates  a  lumber  yard.  Nothing  in  the  testimony  indicate 
that  the  public  is  in  any  way  interested,  either  financially  or  in  adde 
con\-eiiience  by  reason  of  the  present  location.  The  lumber  yard  Iftas 
appears  to  be  purely  a  private  relationship  between  the  lessor  and  th 
lessee.  So  far  as  we  are  able  to  see  the  mere  fact  that  the  one  part 
to  the  transaction  is  a  common  carrier  does  not  change  its  status.  Thi 
being  true  it  follows  that  we  lack  tlie  authority  to  measure  the  reasoi 
ableness  of  the  charge  for  annual  rental  of  the  ground. 

llie  coal  ^heds  which  were  put  on  the  same  footing  in  the  complair 
and  in  the  testimony,  may  occupy  a  slightly  difTerent  position.  The 
are  located  on  trackage.  It  was  said  in  the  Iowa  case,  supra,  that  shed 
on  trackage  induce  shipments  in  dull  seasons  and  thus  aid  in  avoidin 
transportation  congestion  in  rush  movements  of  fuel,  and  that  were  the 
not  on  trackage  the  cost  of  handling  would  discourage  movement  of  fu( 
at  other  times  than  when  needed  by  the  public.  These  coal  sheds  wer 
said  in  the  Iowa  case  to  be  a  needed  station  facility  and  the  intimatio 
is  carried  that  the  carrier  might  be  required  to  furnish  the  sheds  to 
storage  of  fuel  and  unload  the  cars  for  proper  compensation. 

It  may  be  possible  that  the  carrier,  under  proper  tariffs  and  fc 
proper  compensation,  might  be  required  to  take  charge  of  freight  a 
soon  as  it  comes  onto  the  right-of-way  and  to  keep  it  in  charge  and  b 
responsible  for  it  until  it  leaves  the  right-of-way.  Including  under  it 
duties  loading  and  unloading.  There  is  involved,  of  course,  the  pract 
cal  consideration  of  whether  such  rule  could  be  applied  covering  a 
carload  freight.  No  such  rule  now  exist?.  The  carriers'  transport* 
tion  act  and  its  liability  for  the  coal  ende  when  the  car  is  spotted  at  th 
coal  shed  and  tie  shipper  notified.  Thereafter  its  handling  is  a  privat 
transaction. 

Without  finally  passing  on  the  question  as  it  relates  to  coal  shed 
and  not  at  all  as  it  relates  to  grain  levators,  the  Commission  is  enough  i 
to  include  it  in  its  general  determination  that  it  has  no  jurisdiction  1 
consider  the  complaint. 
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ORDER 

IT  IS  THEREFORE   ORDERED  by  the  Nebraska  State   Railway 
Commission  that  the  complaint  herein  be,  and  it  hereby  is,  dismissed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  eighth  day  of  February, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


FORMAL  COMPLAINT  NO.  426 
Harry  Ford,  Complainant, 

V. 

« 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  Chicago  &  North 

Western  Railway  Company,  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company,  Chicago,  Burlington  &  Quincy  Railroad  Company, 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  The  Qiicago, 
Rock  Island  &  Pacific  Railway  Company,  Illinois  Central  Railroad 
Company,  Missouri  Pacific  Railroad  Corporation  in  Nebraska,  The 
St.  Joseph  &  Grand  Island  Railway  Company,  Union  Pacific  Rail- 
road Company,  Wabash  Railway  Company,  Defendants. 

Appearances: 

^For  complainant,  Sorenson  &  Bollen,  attorneys. 
For  The  C.  R.  I.  &  P.  Ry.  Co.,  E.  P.  Holmes,  attorney. 
For  M.  P.  R.  R..  Corporation  in  Nebraska,  Kennedy,    Holland,    De- 
Lacy  &  McLaughlin,  represented  by  C.  F.  McLaughlin,  attorneys. 

For  C.  &  N.  W.  Ry.  Co.  and  C.  St.  P.  M.  &   0.   Ry.    Co.,   Wymer 
Dressier,  attorney.  ( 

For  C.  B.  &  Q.  R.  R.  Co.,  Byron  Clark  and  Jesse  L.  Root,  attorneys, 
and  E.  Flynn,  general  superintendent. 

For  U.  P.  R.  R.  Co.  and  The  St.  J.  &  G.  I.  Ry.  Co.,  C.  A.  Magaw, 
attorney,  and  J.  P.  Carey,  superintendent. 

OPINION  AND  FINDING 

Browne,  Commissioner:  \ 

Complainant  is  chairman  of  the  Nebraska  legislative  board  of  the 
Brotherhood  of  Railway  Trainmen.  For  himself  as  a  citizen  and  as  a 
representative  of  the  trainmen's  organization  he  has  complained  against 
the  various  carriers  named  herein  to  the  effect  that  they  do  not  operate 
switch  engines  in  local  service  at  various  points  within  the  state  of 
Nebraska  with  a  sufficient  number  of  men  in  a  crew.  He  alleges  there 
is  no  law  in  the  state  of  Nebraska  and  no    order   of   the    Commission 
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covering  the  question  of  crews  in  switch  engine  service  and  asks  th, 
the  Commission  enter  a  greneral  order  requiring  (a)  that  in  gener 
within  the  state  switch  engines  shall  be  manned  by  an  engineer,  a  fir 
man,  a  foreman  and  not  less  than  two  helpers;  and  (b)  that  where  tl 
larger  part  of  an  assignment  shift  is  occupied  in  making  switches  fro 
the  main  line  to  switch  tracks  or  in  switching  over  streets  or  stre 
.  railway  tracks  in  metropolitan  cities  and  cities  of  the  first  class  the: 
should  be,  in  addition  to  those  named  in  (a)  above,  another  helper,  i 
the  time  of  the  hearing  the  application  was  amended  to  read  that  thri 
helpers  should  be  required  "where  a  considerable  part"  of  the  assigi 
ment  shift  mentioned  in  <b)  is  occupied  as  described. 

It  is  alleged  that  the  present  practices  render  the  service  facilitii 
and  equipment  of  the  railroads,  defendants  herein,  inadequate,  i: 
sufficient  and  unsafe  and  that  this  Commission  is  authorized  by  law 
correct  the  evils  complained  of. 

Answers  were  filed  by  the  Chicago,  Burlington  &  Quincy  Railro: 
company,  Union  Pacific  Railroad  company,  The  St.  Joseph  &  Grar 
Islan<l  Railway  company,  Missouri  Pacific  Railroad  Corporation  in  N 
braska,  Chicago,  &  North  Western  Railway  company,  Chicago,  St.  Pai: 
Minneapolis  &  Omaha  Railway  company  and  The  Chicago,  Rock  Islar 
&  Pacific  Railway  company.  Each  of  these  defendants  appeared  at  tl 
hearing  in  the  offices  of  the  Commission  on  February  7,  1922.  Tf 
other  carriers  defendant  either  operate  no  switch  engines  within  tl 
state  or  defaulted  in  appearance. 

It  appears  from  the  record  that  agreements  exist  between  the  varioi 
carriers  and  the  trainmen's  brotherhood  calling    for    the    operation    ( 

switch  engines  by  an  engineer,  fireman,  foreman  and  two  helpers  an 
that  while  there  are  state  laws  relative  to  assignments  of  crews  in  trai 
service  there  is  none  concerning  the  crews  of  switch  engines.  Th 
legislative  committee  of  the  Brotherhood  of  Railway  Trainmen  sought  i 
1921  to  correct  this  situation  by  the  ena<rtment  of  a  general  law  withi 
the  state.  The  legislative  committee  referred  the  representatives  c 
the  livotherhood  to  the  Railway.  Commission,  which  body  the  committe 
said  had  ample  jurisdiction  to  correct  any  deficiencies.  That  such  juri; 
diction  existed  was  admitted  before  the  legislative  committee  by  rt 
pi-esentatives  of  the  defendant  carriers  according  to  the  testimony  in  thi 
ca.'w.  At  the  time  of  taking  testimony  the  carriers  alleged  in  defens 
that  the  extent  of  the  jurisdiction  of  the  Commission  went  to  the  coi 
rection  of  specific  inefficiencies  in  the  size  of  train  crews  an<l  that  th 
Commission  did  not  have  jurisdiction  to  make  a  general  legislative  ordt 
of  the  kind  prayed  for. 

Complainant  admitted  that  so  far  as  was  known  switch  crews  at 
alu'ays  manned  by  a  foreman  and  two  helpers  in  addition  to  the  engin 
crew.  It  was  asked,  however,  that  this  be  included  in  the  propose 
general  order  by  the  Commission  to  head  off  any  possibility  that  switc 
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crews  might  be  reduced  below  the  number  of  men  now  u?ed  and  that 
m  the  specific  instances  heretofore  mentioned  the  carriers  be  required  to 
furnish  an  extra  man. 

The  testimony  was  confined  to  situations  existing  on  the  belt  line  of 
the  Missouri  Pacific  in  Omaha;  on  what  is  known  as  the  alley  track  be- 
tween Izard  and  Nicholas  streets;  on  the  Eighth  street  switching  dis- 
trict; on  the  gas  alley  switch  track  of  the  Union '  Pacific  in  Omaha; 
switching  at  the  summit  between  Omaha  and  South  Omaha;  and  situa- 
tions at  Kearney  and  Grand  Island  on  the  Union  Pacific.  The  North 
Western,  Burlington  and  Rock  Island  moved  to  disn^iss  because  no  testi- 
mony was  introduced  as  to  any  necessity  on  the  part  of  those  carriers 
for  any  switch  crews  with  three  helpers.  Complainant  argued  that  the 
testimony  was  merely  illustrative  of  the  general  necessity  and  not  in  the 
nature  of  a  complaint  covering  all  places  where  the  present  crews  are 
insufficient. 

The  Commission  refused  to  dismiss  on  the  ground  stated,  holding 
with  complainant  that  the  testimony  was  merely  illustrative. 

One  witness  testified  in  detail  concerning  switching  operations  at 
Omaha  on  the  Missouri  Pacific  and  the  Omaha  road,  and  practically 
agreed  during  the  course  of  his  testimony  that  no  occasion  existed  at 
present  for  crews  of  four  men  additional  to  the  eng^ine  crew  on  the 
Omaha  road.  Two  witnesses  testified  concerning  the  Union  Pacific. 
Both  agreed  that  the  present  operation  under  existing  rules  is  reason- 
ably safe.  One  insisted  that  if  conditions  set  forth  in  the  petition  men- 
tioned above  under  (b)  were  complied  with  additional  safety  would  be 
provided  both  for  the  public  crossing  railroad  tracks  and  for  the  crews 
operating  trains  in  road  service  and  in  switching  service.  The  witness 
who  testified  in  an  illustrative  way  concerning  the  situation  at  other 
points  in  the  state  did  not  believe  that  an  additional  man  at  Kearney 
would  add  to  the  safety  of  either  public  or  train  crew.  All  witnesses 
insisted  that  higher  efficiency  in  switching  service  would  be  secured  and 
the  cost  would  be  amply  repaid  by  the  addition  of  another  helper  where 
switching  is  done  from  the  main  line  or  over  streets  where  traffic  is 
heavy. 

At  the  time  of  the  hearing  the  two  members  of  the  Commission 
sitting  provisionally  held  that  that  provision  of  the  law  relating  to 
efficiency  of  operation  had  particular  reference  to  the  efficiency  in  which 
the  general  public  had  an  interest.  Careful  subsequent  consideration  of 
this  point  leads  the  entire  Commission  to  confirm  that  ruling.  It  is 
clear,  however,  that  if  the  question  of  efficiency  had  been  raised  by  the 
public  served  by  the  canier  and  supported  by  evidence  that  the  public 
was  suffering  from  lack  of  efficiency,  which  might  be  secured  by  definite 
additional  expense  not  unwarranted,  it  would  be  the  duty  of  the  Com- 
mission to  pass  on  the  coniplaints  raised. 

From  all  the  testimony  presented  we  are  convinced  that  no  necessity 
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exists  at  this  time  for  a  general  order,  either  req 
crew  have  fewer  than  two  helpers  and  a  foreman, 
Funeral  situations  the  crews  must  contain  not  less 
three  helpers.  To  require  additional  employes 

not  clear  is  merely  to  add  to  operating  expenses  ' 
and  frequently  almost  immediately  the  shipping  p 
ing  public  must  pay  the  bill.  To  issue  an  order  cc 
in  controversy  is  superfluoas. 

On  the  other  hand  we  are  considerably  in  dot 
switch  engine  assignments,  particularly  in  Omaha, 
places,  where  the  safety  of  the  crews  and  of  the  pu 
railroad  switch  tracks,  require  an  additional  helper 

Defendants  protested  at  the  tin^e  of  the  heari 
the  complaint  made  it  impossible  for  them  to  ai 
carriers'  side  of  the  case,  that  the  complaint  was  s 
tn  make  a  general  defense  only  possible,  and  that  1 
finally  passes  on  specific  necessities  opportunity  ou 
carriers  to  present  evidence.  We  felt  that  this 
and  at  the  close  of  the  hearing  said  that  before  a 
po.^sibly  an  order  of  dismissal,  were  entered  an 
afforded  defendants  to  introduce  evidence. 

From  the  record  before  us  we  find  it  necessar 
plaint  so  far  as  it  relates  to  general  orders.  We 
complainant  desires  to  submit  for  consideration  of 
ters  regarding  specific  instances  where  three  help 
switch  engines,  or  whether  he  prefers  to  deal  wit! 
ing  officials  direct  on  such  specific  matters.  Fo. 
not  now  set  this  matter  down  for  further  hearing 
sity  or  advisability  of  specific  orders.  We  will, 
case,  on  motion  of  complainant,  for  the  considera 
tions  within  the  state  of  Nebraska  where  switch  ' 
four  men  besides  engine  crew,  and  will,  upon  the 
set  the  matter  down  for  additional  hearing  at  wh 
or  any  other  representative  of  the  Brotherhood  oi 
may  at  his  option  present  additional  evidence  or 
evidence  already  presented.  |  At  that  time  defendi 
portunity  to  present  any  evidence  which  they  may 

For  purpose  of  facilitating  the  case  we  will  asl 
motion  is  filed,  to  designate  the  specific  situations 
sidered. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nell 
Contmission  that  the  complaint  herein,  so  far  as  it 
of  general  orders  cwvering  the  size  of  crews  in  s' 
the  state  of  Nebraska,  be  and  it  hereby  is  dismia 
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IT  IS  FURTHER  ORDERED  that  in  other  respects  the  case  be  held 
open  for  such  further  action  as  may  be  deemed  necessary. 

Made  and  entered  at  Lincoln,  Nebraska,  this  eleventh  day  of  May, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


FORMAL  COMPLAINT  NO.  428 
Harry  Ford,  Complainant, 

V. 

The  Atchison,  Topeka  &  Santa  Fe  Railroad  Company,  et  aU  Defendants. 

Appearances: 

For  complainant,  Sorenson  &  Bollen,  attorneys. 

For  Chicago,  Burlington  &  Quincy     Railroad     Co.,     Byron     Clark, 

solicitor. 
For  Union  Pacific  Railroad  Co.  and  The  St.  Joseph  &  Grand  Island 

Railway  Co.,  C.  A.  Magaw,  general  attorney. 
For  Missouri  Pacific  Railroad  Co.,  J.  A.  C.  Kennedy,  general  attorney. 
For  Chicago  &  North  Western  Railway  Co.  and  Chicago,  St.  Paul, 

Minneapolis  &  Omaha  Railway  Co.,   Wymer    Dressier,   general 

attorney. 
For  The  Chicago,  Rock  Island  &  Pacific  Railway  Co.,  Guy  Chambers, 

attorney. 

OPINION  AND  FINDING 

Cook,  Commissioner: 

The  complaint  in  this  case  is  directed  against  all  of  the  steam  I'ail- 
roads  operating  in  this  state  except  the  Union  Stock  Yards  company  of 
South  Omaha.  It  is  alleged,  however,  that  complainant  has  no  grievance 
so  far  as  the  defendants  are  concerned  except  against  the  Chicago,  Bur- 
lington &  Quincy  Railroad  company  and  the  Union  Pacific  Railroad  com- 
pany. The  other  carriers  named  appear  to  be  joined  because  a  general 
order  is  asked.  ' 

The  petition  states  that  the  two  carriers  named  are  not  obeying 
chapter  50  of  the  Session  Laws  of  1913,  being  section  5996  of  the  Revised 
Statutes  of  Nebraska  for  1913,  which  is  as  follows: 

"Section  1.  That  it  shall  be  unlawful  for  any  railroad  do- 
ing business  in  the  state  of  Nebraska  to  operate  or  run  over  its 
road,  from  one  division  to  another  division  or  to  rfufl?^r  or  per- 
mit to  be  operated  or  run  over  its  road,  from  one  division  to 
another  division,  outside  of  yard  limits,  any  light  engine  which 
is  not  manned  with  a  crew  consisting  of  one  engineer,  one  fire- 
man and  one  conductor." 
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"Sec.  2.    That  the  penalties  prescribed  in  section  10865x11 
^     of  Cobbey's  Annotated  Statutes  for  1911  ^all  apply  to  all  vio- 
lations of  this  act  and  that  it  shall  be  the  duty  of  the  State  Rail- 
way Commisssion  to  enforce  the  provisions  thereof." 

It  is  alleged  that  the  two  carriers  named  "continuously  violated  the 
said  law  by  designating  what  always  have  been  termed  existing  divisions 
as  subdivisions"  and  by  so  doing  they  claim  they  are  not  violating  the 
provisions  of  the  act.  The  complaint  also  alleges  that  the  operation  of 
light  engines  outside  of  yard  limits,  each  manned  with  a  crew  consist- 
ing of  only  one  engineer  and  one  firenmn,  is  dangerous  not  only  to  those 
operating  the  engines  but  also  to  the  public  at  large,  thereby  rendering 
the  general  operation  of  the  railroads  inadequate,  insufficient  and  un< 
safe. 

The  prayer  of  the  complaint  is  for  an  investigation,  that  the  two 
companies  named  cease  to  designate  divisions  as  subdivision,  and  that  a 
judgment  or  order  may  be  entered  commanding  all  of  the  defendants 
not  to  operate  light  engines  over  their  divisions  and  subdivisions  or  any 
part  thereof  outside  of  yard  limits  which  are  not  each  manned  by  a  crew 
consisting  of  one  engineer,  one  fireman  and  one  conductor  or  pilot,  and 
for  general  relief.  ) 

The  Union  Pacific  Railroad  company  alleges  that  when  light  engines 
are  operated  over  its  line  of  railroad  from  one  district  or  subdivision 
terminal  to  another  a  pilot  is  furnished;  that  while  it  furnishes  these 
pilots  there  is  no  necessity  for  a  pilot  on  a  light  engine  for  safety  or  for 
any  other  reason;  that  the  additional  man  serves  no  useful  purpose  and 
causes  an  unnecessary  and  unwarranted  expense. 

Tlie  Chicago,  Turlington  &  Quincy  Railroad  company,  after  ad- 
mitting its  character  as  a  con^mon  carrier,  denies  the  allegations  of  the 
complaint  and  couples  with  the  denial  a  general  demurrer. 

In  his  opening  statement  counsel  for  the  complainant  said; 

"The  complainant  states  in  his  complaint  that  all  of  the 
defendants  except  the  Chicago,  Burlington  &  Quincy  Railroad 
company  and  the  Union  Pacific  Railroad  company  observe  the 
said  law,  but  that  the  defendants  the  Chicago,  Burlington  & 
Quincy  and  the  Union  Pacific  continuously  violate  the  said  law 
by  designating  what  always  have  been  termed  existing  divisions 
as  subdivision,  and  by  so  doing  claim  that  they  are  not  violating 
the  said  law  and  that  by  calling  the  said  divisions  sub-divisions 
they  are  within  the  provisions  of  the  act.  The  complainant 
comes  to  the  Railway  Commission  for  relief  on  two  grounds.  It 
assumes  that  the  Railway  Commission  has  a  two-fold  jurisdic- 
tion,— first,  it  has  jurisdiction  to  interpret  the  statute  with  re- 
ference to  railroads;  second,  under  the  1919  act  the  Railway 
Commission  has  jurisdiction  in  this  matter  to  make  a  supple- 
mentary ruling  covering  this  thing.  In  other  >vords  if  there 
was  no  statute  on  the  subject  the  Railway  Commission  on  behalf 
of  the  safety  of  the  employes  and  the  general  benefit^  of  the 
public  would  have  the  right  to  make  a  ruling  reqmring'a  pilot 
or  conductor  on  each  light  engine,  so  the  complainant  is  asking 
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first  that  the  Railway  Ck>inim8sion  interpret  this  statute  to  mean 
that  every  ligrht  engrine  shall  be  equipped  with  an  engineer,  fire- 
nmn  and  conductor  or  pilot,  and  second,  that  the  Railway  Com- 
mission make  a  ruling  of  its  own  supplementary  to  the  statute 
covering  the  subject.  On  this  point  I  wish  to  call  the  attention 
of  the  Commission  that  the  language  of  the  statute  is  somewhat 
ambiguous  but  that  the  language  in  other  states  that  have  legis- 
lated on  the  same  subject  is  clear  and  definite.  Oregon,  Texas, 
Indiana,  North  Dakota  and  several  other  states  have  similar 
statutes  covering  the  same  condition  and  the  language  used  in 
all  of  those  statutes  is  this, — ^'One  engineer,  one  fireman  and  one 
pilot  outside  of  yard  limits,'  and  so  the  complainant  is  asking 
that  the  statute  in  question  in  Nebraska  be  interpreted  to  mean 
one  engineer,  one  fireman  and  one  pilot  or  conductor  outside  of 
yard  limits/  •• 

A  division  is  defined  by  Mr.  Drager,  a  i^itness  called  by  complainant, 
as  follows: 

'That  portion  of  a  railroad  under  the  jurisdictiui  of  a  super 
intendent  as  described  by  your  book  of  rules.'' 

The  Burlington  book  of  rules,  which  is  the  one  referred  to,  defines 
a  division  (page  6)  thus: 


"Division.    That  portion  of  a  railroad  assigned  to  the  super- 
vision of  a  superintendent" 


There  is,  therefore,  no  dispute  as  to  the  meaning  of  the  term. 

The  evidence  shows  that  divisions,  as  above  defined,  do  not  termin- 
ate outside  of  yard  limits  in  Nebraska.  Mr.  Thiehoff,  general  manager 
of  the  Burlington,  lines  west,  testified  as  follows: 

"Q  (By  Mr.  Clark)  Mr.  Thiehoff,  state  to  the  Commission 
where  with  reference  to  yard  limits  the  different  divisions  of 
Omaha,  Lincoln,  Wymore,  Sterling,  Holdrege,  meet? 

"A— All  within  the  yard  limits. 

"Q — That  is,  the  division  stake  or  mark  is  always  inside  the 
yard  limits? 

"A— Yes,  sir." 

Mr.  Carey,  superintendent  of  the  Union  Pacific  Railroad  company, 
testified  as  follows: 

**Q — Mr.  Carey,  can  you  tell  the  Commission  your  divisions 
in  Nebraska? 
"A — Yes,  sir. 

"Q— Tell  the  Commiseion. 
"A — Nebraska  division. 
"Q— Is  it  all  one  division  ? 
"A — Yes,  sir,  the  Nebraska  division  is." 

The  testimony  quoted  is  not  disputed. 

Some  confusion  was  created  in  the  record  by  reference  to  accounting 
divisions  which  are  not  identical  with  the  operating  divisions.  The 
divisions  defined  in  the  book  of  rules  and  in  the^testimony  of  Mr.  Drager 
are  operating  divisions.      The  statute  refers  only  to  operating  divisions; 


NEBRASKA  STATE   RAILWAY  COMMISSK 

not  to  accountinir  divisions.  The  divisions  of  the  two  roa 
pear  to  be  the  same  now  as  they  were  when  the  law  was  e 
law  dnes  not  mention'  subdivisione.  It  is  dear  that  ligh 
run  over  the  roads  of  the  two  carriers  specified  each  with 
tieer  and  a  fireman.  A  legal  question  is  therefore  pres 
Comn-ission:  Is  the  law  violated  by  moving  a  light  en 
road,  outside  of  yard  limits  (but  not  from  one  division  1 
vision  thereof),  with  only  an  engineer  and  a  fireman? 
appears  to  mean  that  to  work  a  violation  there  must  be 
from  one  division  to  another  division  and  such  movement 
side  of  yard  limits.  As  a  guide  to  the  construction  of  tl 
may  examine  its  course  in  the  legislature.  When  it  was 
House  Roll  No.  57,  section  1  read  as  follows: 

"Section  1.  That  it  shall  be  unlawful  for  any  railr 
business  in  the  state  of  Nebraska  to  operate  or  run 
road,  or  any  part  thereof,  or  to  suffer  or  permit  Ut  be 
or  run  over  its  road,  or  any  part  thereof,  outiside  of  ys 
any  light  engine  which  is  not  manned  with  a  crew  i 
of  one  engineer,  one  fireman  and  one  conductor." 

It  is  obvious  that  under  the  language  quoted  all  parts 
outside  of  yard  limits,  were  covered;  and  had  the  bill,  as  int 
enacted  it  would  be  unlawful  to  operate  a  light  engine  ai 
the  carriers'  lines,  outside  of  yard  limits,  without  a  crew 
It  is  evident  from  the  language  above  quoted  and  from  tl 
act,  that  it  was  the  intent  of  the  introducer  of  the  bill  t 
apply  generally  outside  of  yard  limits. 

In  committee  of  the  whole  the  house    modified    the 
striking  out  the  words  "or  any  part  thereof'  and  subatitub 
"from  one  division  to  another  division."      The  house  joun 
action  taken,  thus:       (House  Journal  1918,  page  362) 

"House  Roll  No.  67.  Amended  as  follows: 
"Eliminate  the  words  'or  any  part  thereof  in  li: 
substitute  the  words  'from  one  division  to  another  divi 
'Amend  Section  1,  line  8,  by  striking  out  the  won 
part  thereof  and  inserting  in  lieu  thereof  the  words  ' 
division  to  another  division' — and  report  the  same  ba 
House  with  the  recommendation  that  it  be  engrossed 
reading  as  amended." 

It  must.be  concluded  from  the  fact  that  the  general  lar 
bill  was  restricted  by  the  expression  "from  one  division  t 
vision"  that  the  legislature  did  not  int^id  that  it  bHouM  b 
operate  a  light  engine  anywhere  upon  the  road,  outside  o 
without  a  crew  of  three.  As  all  the  division  terminals  wei 
limits  and  are  still  within  yard  limits,  the  statute  really 
cabilhy  then;  nor  has  it  now.  The  statute  is  neither  indc 
certain;  it  is  not  ambiguous  and  the  fact  that  it  is  not 
present  conditions  does  not  make  it  ambiguous.      Just  wh 
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ture  should  have  enacted  such  a  statute  is  not  clear.  We  cannot,  liow- 
ever,  weigh  legislative  motives;  we  can  only  consider  the  actual  language 
employed  by  the  legislature.  Nor  caji  the  fact  that  the  statute  has  no 
present  applicability  be  the  test  of  its  constitutionality.  A  statute  is 
unconstituional  only  when  it  violates  the  constitution;  it  is  not  uncon- 
stitutional <iniply  because  its  effect  is  restricted.  It  is  valid  legislation 
and  is  binding  upon  us.  This  view  of  the  meaning  of  the  statute  is  also 
sustained  by  an  opinion  of  the  attorney  general.  The  statute  above 
referred  to,  soon  after  its  enactment,  was  submitted  to  the  attorney 
general  for  an  opinion  and  the  correspondence  containing  the  question 
and  the  answer  is  as  follows: 

"Lincoln,  November  5,  1914. 
Honorable  Grant  C.  Martin, 

Attorney  General. 
Dear  Sir: 

I  am  directed  by  the  Commission  to  i*equest  of  you  an  opin- 
ion ill  writing  as  to  the  proper  interpretation  to  be  placed  on 
Hou-e  Roll  No.  57,  passed  by  the  legislature  of  1913,  being  the 
law  relative  to  'light  engine  crews.*      Said  law  provides: 

*•  *That  it  shall  be  unlawful  for  any  railroad  aoing  business 
in  the  state  of  Nebraska  to  operate  or  run  over  its  road  from 
one  division  to  another  division,  or  to  suffer  or  permit  to  be 
operated  or  run  over  its  road  from  one  division  to  another  di- 
vision, outside  of  yard  limits,  any  light  engine  which  is  not 
man:^ed  with  a  crew  consisting  of  one  engineer,  one  fireman  and 
one  conductor.' 

"The  Commission  especially  desires  an  interpretation  of  the 
phra>e  *t'iom  one  division  to  another  division.'  Here  is  a  case 
in  point.  On  October  30,  1914,  light  engine  No.  143  of  the  C. 
St.  P.  M.  &  O.  Ry.  Co.  left  North  Yard,  Onmha,  and  made  the 
ru!\  over  said  company's  line  to  Oakland,  in  charge  of  an  engi- 
neer and  fireman,  but  with  no  conductor.  Did  such  light  engine 
run  constitute  a  violation  of  the  statute  referred  to? 

"An  early  reply  will  be  appreciated. 

Very  truly  yours, 
A.  B.  ALLEN,  Secretary." 

"Lincoln,  November  30,  1914. 
Nebraska  State  Railway  Commission, 

Lincoln,  Nebraska. 
Gentlemen: 

''This  office  is  in  receipt  of  your  letter  of  the  5th  instant,  in 
which  you  call  attention  to  the  provisions  of  House  Roll  57,  passed 
by  the  legislature  of  1913,  wherein  it  is  provided: 

*'  That  it  shall  be  unlawful  for  any  railroad  doing  business  in 
the  state  of  Nebraska  to  operate  or  run  over  its  road  from  one  di- 
vision to  another  division,  or  to  suffer  or  permit  to  be  operated  or 
run  over  its  road  from  one  division  to  another  division,  outside  of 
yard  limits,  any  light  engine  which  is  not  manned  with  a  crew  con- 
sisting of  one  engineer,  one  firen^n,  and  one  conductor.* 

You  ask  for  the  opinion  of  this  department  as  to  the  meaning  of 
the  phrase  'from  one  division  to  another  division'. 

"In  my  judgment,  said  phrase  means  just  what  it  says,  that  is 
to  say,  there  must  be  a  full  crew  where  a  light  engine  is  run  from 
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one  ilivis'on  to  another  ilivision,  outside  of  the  yard  limits,  but  not 
necessarily  a  full  crew  where  the  run  is  merely  between  stations  in 
the  same  division. 

"It  is  to  be  borne  in  mind  that  the  statute  in  question  is  penal 
in  its  nature,  and,  hence,  its  provisions  must  be  strictly  construed 
where  one  is  charged  wiUi  a  violation  of  the  provir>ions  thereof.  In 
otlier  words, '  the  lang^uage  of  the  statute  cannot  be  broadened  by 
construction,  so  as  to  make  one  guilty  of  an  offense  against  the  law 
who  would  not  be  guilty  if  the  words  used  were  given  their  literal 
meaning. 

Very  respectfully, 
GRANT  C.  MARTIN,  Attorney  General. 
By  Geo.  W.  Ayres,  Deputy  Attorney  General." 

The  interpretation  of  the  attorney  general  was  acquiesced  in  for 
more  than  six  years,  which  is  additional  evidence  of  its  correctness. 

The  statutes  of  Indiana  ,Oregon,  North  Dakota  and  Texas  were  re- 
ferred to  by  complainant's  counsel  as  being  similar  to  the  Nebraska 

The  Indiana  statute  relating  to  full  crews  (Burns  Annotated  Indiana 

Statutes,  1314,  Section  5295)  provides  that  it  shall  be  unlawful  for  any 
railroad  company 

"to  operate  over  its  road,  or  any  pait  thereof  in  the  state  of 
Indiana,  or  suffer  or  permit  to  be  run  over  its  road  oul.*ide  of 
the  yard  limit?," 

any  freight  train  consisting  of  more  than  fifty  cars,  etc;,  with  the  fol- 
lowing proviso: 

"Provided,  however,  that  a  light  engine  without  cars  shall  have 
the  following  crew,  towit:  One  (1)  conductor,  or  flagman,  one 
( 1 )  engineer,  and  one  <  1 )  fireman." 

The  North  Dakota  statute  (Laws  of  North  Dakota,  1919,  chapter 
169)  provides  that  it  shall  be  unlawful  for  any  railroad  company  oper- 
ating more  than  four  trains  per  day 

"to  operate  over  any  of  its  lines,  or  any  part  thereof  outside  of 
the  yard  limits,  any  freight  or  mixed  trains  consisting  of  more 
than  forty  (40)  freight  or  other  cars,  exclusive  of  caboose  and 
engine  with  less  than  a  full  train  crew  consisting  of  six   (6) 
persons" 
etc.       There  are  also  provisions  relating    to    passenger    trains    and   to 
freight  trains  of  less  than  forty  cars,  in  each  of  which  it  is  made  un- 
lawful 

r  any  part  thereof  outside  of 

vithout  full  crews.       A  proviso  is.  added  allowing  and  permitting  that 

"a  light  engine  may  be  manned  by  a  crew  consisting  of  not  less 
than  one  (1)  conductor,  one  (1)  engineer,  and  one  (1)  fireman." 
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The  statutes  of  Oregon  provide  (Oregon  Laws,  1920,  sections  5944 
and  6^45 «  that  it  shall  be  unlawful  for  any  railway 

"to  operate  over  its  road,  or  any  part  thereof,  in  excess  of  Afteen 
continuous  miles,  or  suflFer  or  permit  to  be  run  over  the  same, 
outi'ide  of  yard  limits,  any  passenger,  mail  or  express  train  con- 
3L~ting  of  four  or  more  cars  with  less  than  a  fall  passenger 
ci-ew  consisting  of  five  men" 

etc.      Thei'c  are  similar  provisions    governing    freight    trains,    with    a 
proviso  that  light  engines  may  b«  operated  with  a  crew  of  three. 

The  Texas  statute  (Complete  Texas  Statutes,  1920,  article  6574) 
provider  as  follows: 

"It  shall  be  unlawful  for  any  railroad  company,  or  receiver 
of  any  railroad  company,  doing  business  in  the  state  of  Texas, 
to  run  over  its  road,  or  part  of  its  road,  outside  of  the  yard 
limit.";,  any  light  engine  without  a  Cult  train  crew  consieting  of 
thi-ee  pei'soni:,  one  engineer,  one  fireman  and  one  conductor." 

The  Texas  statute  was  declared  unconstitutional  in  M.  K.  &  T.  R. 
R.  Co.  cf  Texas  •.■¥.  State,  113  S.  W.  916. 

I:i  none  pf  the  statutes  quoted  is  there  any  language  limiting  the 
act  to  m"Vpnients  of  light  enq;ine'^  "from  one  division  to  another  di- 
vision." The  statutes  of  other  states  have  also  been  examined  and  no 
such  laiiKuase  has  been  found.  We  conclude  that  counsel  for  com- 
plainant \>;is  in  eiTor  in  saying  that  the  states  named  had  acts  similar 
to  the  NVbia.-ka  act. 

Moreoiei-  the  statute  is  penal  in  its  nature  and  must  be  strictly  con- 
^ti-ued.  Enforcement  of  the  statute  would  require  prosecution  and  in 
such  a  prosecution  it  would  be  necessary  for  the  state  to  allege  and  prove 
that  the  defendant  carrier  was  running  over  its  road,  from  one  division 
to  another  dis-ision,  outside  of  yard  limits,  a  light  engine  not  manned 
with  a  crew  consisting  of  one  fireman,  one  engineer  and  one  conductor. 
Under  the  evidence  in  this  case  it  would  be  clearly  impossible  to  prove 
that  there  was  a  movement  from  one  division  to  another  division  outside 
of  yard  limits.  There  cannot  be  such  a  movement  ae  divisions  are  now 
constitute'!.  [ 

It  is  contended  by  complainant  that  if  the  law  is  incomprehensible 
and  its  enforcement  along  the  lines  urged  impossible  the  Commiseion  has 
juiis<liction  to  issue  rules,  properly  supported  by  the  evidence,  requiring 
the  use  of  three  men  on  each  engine  operated  outside  of  yard  limits.  On 
the  other  hand  it  is  contended  by  certain  of  the  defwdants  that  the 
legislature  has  spoken  and  that  the  Commission  is  excluded  from  juris- 
diction over  the  subject  matter. 

There  can  be  no  question  that  the  legislature  at  its  vrill  may  occupy 
the  field  on  any  subject  thereby  excluding  the  Commiasion  tram,  further 
consideration  within  that  field.      The  complainant  urges  that  the  leglfi- 
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FORMAL  COMPLAINT  NO.  431 
Major  General  Omar  Bundy,  et  al.  and  Citizens  of  Bellevue,  Complainants. 

V. 

Omaha  &  Southern  Interurban  Railway  Company  and  Omaha  &  Council 
Bluffs  Street  Railway  Company,  Defendants. 

Appearances:  ' 

For  complainants — C.  C.  Cresson,  Major,  Judge  Advocate,  U.  S. 
Army;  Rowan  A.  Grier,  Captain,  Judge  Advocate,  U.  S.  Army; 
Stout,  Rose,  Wdls  &  Martin,  by  Arthur  R.  Wells,  Attorneys. 

For  defendants — V.  E.  Wilson,  Attorney. 

OPINION  AND  FINDING 
Taylor,  Chairman: 

Complainants  are,  or  were  at  the  time  of  the  filing  of  this  complaint, 
officers,  soldiers  and  civilians  living  or  employed  at  Ft.  Crook,  and 
citizens  of  Bellevue,  all  of  whom  are  served  by  the  Omaha  &  Southern 
Interurban  Railway  company,  which  operates  from  a  terminus  and  con- 
nection with  the  Omaha  &  Couiicil  Bluffs  Street  Railway  company  at 
24th  and  N  streets  in  South  Omaha  to  Ft.  Crook,  a  distance  of  approxi- 
mately seven  and  one-half  miles.  Defendant  (Omaha  &  Southern  In- 
terurban Raiilway  company)  constructed  and  now  owns  six  miles  of 
this  roadway,  the  other  mile  and  a  half  belonging  to  the  Omaha  & 
Council  Bluffs  Street  Railway  company,  trackage  rights  being  leased  by 
it.  The  service  over  this  line  at  the  present  time  consists  of  a  car  once 
every  hour  from  24th  and  N  streets,  South  Omaha,  to  Ft.  Crook  between 
six  o'clock  a.  m.  and  three  o'clock  p.  m.  and  a  cai  every  thirty  minutes 
between  three  o'clock  p.  m.  and  six  o'clock  p.  m.,  with  a  return  to  one 
car  every  hour  from  six  o'clock  p.  m.  to  midnight.  A  cash  fare  of 
fifteen  cents  is  charged  between  Ft.  Crook  and  24th  and  N  streets,  or 
twenty  tickets  are  sold  for  $2.50.  Lesser  fares,  based  on  mileage,  are 
charged  between  intermediate  points.  No  transfers  are  exchanged  be- 
tween defendant  and  the  system  of  the  Onrraha  &  Council  Bluffs  Street 
Railway  company,  thus  making  it  necessary  to  pay  the  regular  fare  of 
seven  cents,  or  four  tickets  for  twenty-five  cents,  by  those  passengers 
desiring  to  continue  up  town  to  the  business  section  of  Omaha.  The 
combined  cash  fare,  therefore,  from  Ft.  Crook  to  any  point  on  the  system 
of  the  Omaha  &  Council  Bluffs  Street  Railway  company  is  twenty-two 
cents.      The  combined  ticket  fare  would  be  18  3-4  cents. 

Complainants  allege  that  the  present  service  is  inadequate  and  in- 
sufficient. The  complaint  as  to  inadequacy  of  service  has  reference  to 
the  frequency  of  service  during  the  day,  and  particularly  to  the  service 
furnished  at  the  congested  period  at  4:30  in  the  afternoon,  at  which  time 
employes  at  Ft.  Crook  are  dismissetl  for  the  day.  Complainants  also 
deniand  that  a  through  service  between  Ft  Crook  and  the  business  section 
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of  Omaha  be  provided  so  as  to  obviate  the  necessity  of  transfer  in  South 
Omaha.  The  original  complaint  asked  that  this  continuous  service  be 
rendered  for  the  one  fare  now  applying  between  Ft.  Crook  and  24th  and 
N  streets.  At  the  hearing,  however,  this  request  was  waived  and  com- 
plainants indicated  their  willingness  to  pay  the  combined  fare.  Defendant 
answers  by  admitting  that  the  car  leaving  Ft.  Crook  at  4:30  p.  m.  each 
day  except  Saturday  and  Sunday  is  crowded  with  passengers  until  it 
reaches  Bellevue;  admits  that  there  has  been  some  increase  in  the  num- 
ber of  passengers  carried  by  defendant  since  the  present  schedule  of 
fares  went  into  effect;  but  alleges  that  said  defendant's  revenue  from 
all  sources  is  as  yet  insufficient  to  defray  the  costs  of  operating  and 
maintaining  its  property  and  pay  the  taxes  against  the  same  and  a  fair 
return  upon  the  value  of  the  property.  It  files  a  cross-petition,  setting 
up  in  general  that  it  has  operated  the  interurban  line  at  a  substantial 
loss  throughout  its  entire  history,  notwithstanding  a  prudent,  economical 
and  efficient  management,  and  asks  that  the  complaint  be  dismissed  and 
that  the  cross-petitioner  be  authorized  to.  discontinue  the  sale  of  tickets 
and  substitute  therefor  the  regular  cash  fares  between  all  points  on  its 
lines.  > 

In  substance  the  evidence  adduced  at  a  two-day  hearing  at  Omaha 
confirms  the  allegation  by  complainants  as  to  the  crowded  condition  of 
the  car  leaving  Ft.  Crook  at  4:30  in  the  afternoon  each  day  except  Sat- 
urday and  Sunday.  Complainants'  allegation  that  the  car  carried 
regularly  from  one  hundred  to  one  hundred  fifteen  passengers  is  hardly 
borne  out  by  the  record,  although  the  company's  own  admission  shows 
that  the  number  ranged  from  seventy  to  one  hundred  twenty-two.  As 
indicated  previously,  the  large  load  at  4:30  is  occasioned  by  the  faoit 
that  work  for  the  day  at  the  post  ends  at  that  hour.  It  is  shown  that 
there  are  insufficient  quarters  at  the  post  to  house  all  of  the  soldiers 
and  civilians  and  that  a  number  of  the  latter  find  it  necessary  to  live 
in  Bellevue  and  Omaha.  The  majority  of  these,  it  was  shown,  make 
their  home  in  Bellevue.  It  follows,  therefore,  that  the  congestion  on 
the  car  is  worse  between  Ft.  Crook  and  Bellevue  than  between  other 
points.  Considerable  stress  was  placed  by  complainants  upon  the  fact 
that  the  government  recently  made  Ft.  Crook  the  headquarters  for  the 
seventh  corps  area,  which  has  a  supervisory  control  over  military  affairs 
in  several  adjoining  states.  The  establishment  of  these  headquarters 
brought  several  officers  and  about  two  hundred  fifty  troops.  In  addi- 
tion, from  one  hundred  sixty  to  two  hundred  civilians  are  employed 
fron^  time  to  time  at  the  post.  Claims  made  by  complainants  that 
the  territory  between  Omaha  and  Ft.  Crook  has  been  settling  rapidly 
are  not  borne  out  by  the  evidence.  While  some  tracts  have  been  open- 
ed up  and  sold  and  some  development  has  resulted  therefrom,  the  popu- 
lation is  not  shown  to  have  materially  increased  over  what  it  was 
several  years  ago. 

Defendant  contends,  and  it  is  established  by  the  testimony,  that 
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the  traffic  on  this  line  fluctuates  greatly,  due  to  the  frequent  and  un- 
expected changes  at  Ft.  Crook  due  to  grovemment  orders.  The  de- 
fendant operates  two  cars  on  this  line  in  order  to  maintain  the  present 
sdiedule  of  service.  These  cars  seat  forty  passengers.  It  is  ad- 
mitted that  when  one  hundred  or  more  passengers  are  loaded  onto  l^hese 
cars  that  it  results  in  much  congestion  and  great  inconvenience  to  the 
riders.  It  is  diown  by  the  record,  however,  that  from  one-third  to  one- 
half  of  these  passengers  get  off  at  Bellevue,  so  that  the  crowded  con- 
dition applies  only  to  that  point.  The  post  dismisses  its  employes  at 
twelve  o'clock  Saturday,  so  that  a  similar  condition  applies  to  the  12:30 
car  on  that  day.  Conditions  have  changed  somewhat  since  the  hearing 
on  this  con^plaint  and  it  is  shown  by  reports  submitted  by  the  company, 
at  the  request  of  the  Commission,  that  the  traffic  is  not  now  as  heavy 
as  it  was.  For  example,  it  is  shown  that  for  the  days  from  March  14 
to  March  21,  inclusive,  the  loading  on  the  4:30  car  ranged  from  fourteen 
on  Saturday,  March  18,  to  seventy-nine  on  March  21.  It  appears  to 
be  averaging  about  sixty-five  or  seventy,  i  This  falling  off  in  number 
of  passengers  is  borne  out  also  by  the  income  statements  submitted 
by  the  company  for  the  months  of  January  and  February,  1922,  which 
reveal  a  falling  off  in  passenger  revenue  of  approximately  $400  per 
month. 

The  financial  affairs  of  defendant  have  been  under  review  by  this 
Commission  at  previous  times  and  we  found  it  necessary  to  authorize 
an  increase  of  rates  two  or  three  y/Jars  ago,  which  rates  are  etill  in 
effect.  [  It  is  shown  in  this  record,  however,  that  the  line  continues 
to  operate  at  a  loss,  taking  into  account  a  return  upon  the  fair  value  of 
the  property.  Consideration  should  be  given,  of  course,  to  the  fact 
that  all  of  the  property  of  the  company  is  owned  by  the  Omaha  & 
Council  Bluffs  Street  Railway  company  and  that  it  is  in  effect  one  of 
the  numerous  lines  operated  by  that  system,  the  separate  company  be- 
ing made  necessary  under  the  state  law  apph'ing  to  electric  lines  oper- 
ating outside  of  municipalities. 

Complainants  make  much  of  the  inconvenience  send  discomfort 
occasioned  by  the  transfer  from  the  interurban  to  the  city  cars  at 
24th  and  N  streets  in  Omaha.  It  is  not  shown,  however,  that  this 
inconvenience  is  any  greater  than  attends  transfers  from  one  car  to 
another  at  any  time.  It  is  clear  that  the  conditions  surrounding  the 
operation  of  this  line  would  not  justify  a  through  car  from  Ft.  Crook 
to  the  business  section  of  Omaha.  Aside  from  the  practical  operating 
conditions  involved  and  the  disarrangement  of  other  schedules,  the 
added  cost  would  make  it  prohibitive.  Nor  does  it  appear  practicable 
to  attempt  to  substitute  for  a  portion  of  the  journey  other  cars  operat- 
ing to  Albright  or  to  other  sections  of  Omaha. 

It  does  appear  that  if  the  traffic  at  4:30  should  continue  as  large 
as  it  was  prior  to  the  hearing  on  this  camplalnt  some  added  service 
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should  be  provided  by  defendant.  It  is  not  clear  that  such  congestion 
exists  at  the  present  time,  however.  The  company  quite  vigorously 
objects  to  the  use  of  a-  trailer,  urging,  first,  that  it  has  no  car  avail- 
able for  sucJi  service,  and,  second,  that  the  operation  of  such  a  car 
would  be  attended  by  danger  due  to  the  speed  which  it  is  necessary 
to  maintain  on  this  line  in  order  to  make  the  schedule.  It  is  also 
claimed  that  the  voltage  of  the  power  line  at  the  outer  terminus  is 
too  low  during  the  peak  hours  to  handle  successfully  two  loaded  cars  at 
the  same  time.  This  is  disputed  by  complainants  and  evidence  was 
submitted  to  show  that  two  heavily  loaded  cars  were  operated  from  Ft. 
Crook  to  24th  and  N  streets,  one  following  the  other,  and  that  both 
made  the  regular  schedule.  As  indicated,  the  Commission  is  of  the^ 
opinion  that  should  the  traffic  continue  as  heavy  as  it  was  for  the  few 
months  prior  to  the  hearing  on  this  complaint  defendants  should  be 
required  either  to  operate  a  trailer  between  Ft.  Crook  and  Bellevue  or 
to  put  on  a  second  car  over  the  entire  route.  At  present,  however,  it 
would  not  appear  that  such  added  service  is  necessary.  We  shall  re- 
tain jurisdiction  of  the  complaint,  however,  and  will  require  the  com- 
pany to  submit  every  thirty  days  for  the  next  six  months  a  traffic 
statement  regarding  the  loading  on  this  4:30  car.  Should  this  state- 
ment disclose  congestion,  further  order  will  be  made. 

In  view  of  descending  costs  of  operation  and  of  the  improved 
financial  showing  made  by  the  company  in  1921  under  the  increased* 
rates  authorized  by  the  Commission  it  does  not  appear  wise  at  this  time 
to  make  any  further  change  in  the  rates,  as  requested  by  the  company. 
The  application  and  cross-petition  will,  therefore,  be  dismissed. 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  Omaha  &  Southern  In- 
terurban  Railway  company  file  with  this  Commission  a  statement  every 
thirty  days,  showing  the  number  of  passengers  carried  daily  at  4:30 
p.  m.  on  its  cars  between  Ft.  Crook  and  24th  and  N  streets,  Omaha, 
such  statement  to  show  the  passengers  carried  between  the  various 
stations  on  the  line.  Such  statement  should  also  show  the  day  and 
the  hour  whenever  any  other  car  carries  to  exceed  seventy-five  passen- 
gers on  any  trip.  This  statement  shall  be  filed  for  a  period  of  six 
months  comn^ncing  April  1,  1922. 

IT  IS  FU&THER  ORDERED  that  the  prayer  in  the  cross-petition 
of  defendant  with  respect  to  rates  be  and  the  same  is  hereby  dis- 
missed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirtieth  day  of  March, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 
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H.  V.  Hayward,  Complainant, 

V. 

Chicil^o,  Burlington  &  Quincy  Railroad  Company,  Defendant 

Appearances: 

For  complainant,  C.  E.  Childe. 

For  defendant,  Jesse  L.  Root,  attomey;  F.  Montmorency,  general 
freight  agent. 

OPINION  AND  FINDING 
Browne,  Commissioner: 

Complainant  in  this  case  is  engaged  in  the  disposal  of  g^arbage 
from  the  city  of  Omaha  xrnder  contract  with  that  municipality.  Prior 
to  1920  this  garbage  was  fed  to  hogs  in  the  outskirts  of  the  city  of 
Onmha,  where  it  was  delivered  by  wagons.  Successful  injunction  pro- 
ceorlings  to  abate  a  nuisance  forced  complainant  to  seek  other  feeding 
prrounds.  These  were  secured  at  Sand  Spur  east  of  Cedar  Creek  on 
defendant's  line  of  railroad,  a  distance  of  approxinrately  nineteen  and 
one-half  miles  from  Omaha. 

The  first  shipments  of  garbage  were  made  on  April  3,  1920,  and 
moved  under  Class  E  rates  at  six  cents  per  hundred  weight.  Negot- 
iations had  been  in  progress  prior  to  this  for  a  commodity  rate  and  for 
the  allocation  to  this  service  alone  of  certain  obsolete  gondola  cars- 
These  gondola  cars  were  equipped,  at  the  expense  of  complainant,  with 
covers  and  hatches  and  with  run-boards  along  the  side  of  the  car  for 
the  convenience  of  trainmen.  Apparently  the  cars  were  not  completely 
equipped  and  ready  for  service  until  the  middle  of  June,  1920.  In  the 
meantime  defendant  had  allowed  the  use  of  regular  gondola  cars. 

Class  E  rates  were  collected  at  the  rate  of  6  cents  per  hundred 
weight  on  all  shipments  to  September  1,  1920,  and  between  September 
1,  and  September  27  at  the  rate  of  7%  cents  per  hundred  weight.  0X\ 
September  27,  1920,  the  commodity  rate  of  $27  per  car  was  authorized 
by  the  Nebraska  Commission  on  application  of  the  carrier.  This  rate 
remained  in  effect  until  March  10,  1921.  At  that  time,  because  of 
technical  wording  of  the  superior  order  of  the  Interstate  Commerce 
Commission  regarding  the  level  of  rates  within  the  state  of  Nebraska, 
defendant  cancelled  the  commodity  rate  and  restored  Class  E  rates, 
which,  by  the  same  order  of  the  Interstate  Commerce  Commission,  had 
been  raised  to  eight  cents  per  hundred  weight.  On  April  16,  1921, 
upon  representations  by  the  Nebraska  State  Railway  Commission,  the 
Interstate  Commerce  Commission  amended  its  order  of  January  27, 
1921,  and  eliminated  the  unintentional  effect  of  its  language  and  there- 
by permitted  the  restoration  of  various  changes  in  rates  between  July 
29,  1920,  and  January  27,  1921,  which  had  been  made  with  the  consent 
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of  all  parties  concerned.  Under  the  amended  language  the  defendant, 
on  June  27,  1921,  re-issued  its  tariff  supplement  providing  the  com- 
modity carload  rate  of  $27,  which  had  been  in  effect  from  September  to 
March.  Since  June  27,  1921,  shipments  have  continued  to  move  at  the 
carload  commodity  rate. 

Complainant  alleges  that  during  the  periods  April  3,  1920,  to  Sep-  . 
tember  27,  1920,  and  between  March  10,  1921,  and  June  27,  1921,  he 
\\as  charged  an  unreasonable  and  excessive  rate  for  the  movement  of 
garbage  between  Omaha  and  Sand  Spur,  Nebraska;  that  during  the 
first  period  the  total  freight  charges  were  $3,549.83,  and  that  during 
the  second  period  the  total  freight  charges  paid  were  $3,541.43;  that 
these  rates  were  excessive,  unreasonable  and  discriminatory  during  the 
first  period  to  the  extent  of  $1,281.83  and  interest  thereon,  and  during 
the  second  period  in  amount  $1,650.35  and  interest  thereon;  that  this 
Commission  has  the  power,  under  sections  6107,  6108,  6125,  6126,  6127 
and  6128,  Revised  Statutes  of  Nebraska  for  1913,  after  hearing  the 
evidence,  to  determine  what  should  have  been  a  reasonable  and  just 
rate  during  the  periods  in  controversy,  and  to  make  a  finding  as  to  the 
overcharge  and  an  order  of  reparation  against  defendant. 

Qomplaint  submitted  evidence  to  support  its  contention  that  de- 
fendant had  admitted  verbally,  through  its  officers,  in  written  state- 
ment and  in  formal  pleading  before  the  Interstate  Commerce  Commis- 
sion that  the  rate  charged  was  too  high  and  that  it  had  expressed  will- 
ingness to  make  refund  of  the  excess  amounts  were  it  not  prevented 
doing  t^o,  having  no  legal  authority  to  make  the  refund  and  by  its  in- 
ability to  find  any  regulating  body  with  the  authority  to  order  the  re- 
fund. 

Other  evidence  was  presented  to  show  in  a  comparative  way  that 
the  rates  charged  were  excessive  and  that  on  this  low  grade  commodity 
the  per  ton  mile  earnings  and  the  per  car  mile  earnings  were  consider- 
ably .greater  than  on  shipments  of  higher  grade  commodities  between  the 
identical  points.  In  Exhibit  3  these  comparisons  were  submitted  in  evi- 
dence, from  which  the  following  tabulation  is  made: 

P.  T.  M.  P.  C.  M. 

Garbage  at  6c  per  cwt. 6.153c  $2,167 

Garbage  at  7^  per  cwt. 7.69  Averaged  with 

above 

Garbage   at   8c   per  cwt 8.2  2.70 

Sand  at  2V6c  per  cwt. 2.2  .888 

Com    6.08     to     8.36     2.70       to     3.761 

Sand  at  3%  c  per  cwt 3.1  1.555 

Hay    5.77c  to  8c  .666     to  $  .76 

Hogs    8.        to  10.66c     .746     to     1.01 

Com  6.08     to  8.36    2.70      to     3.716 

These  figrures  were  not  challenged  by  defendant  in  testimony  or  in 
brief. 

Complainant  presented  also,  as  comparison,  the  average  earnings 
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in  1920  of  all  freight  in  Nebraska  as  shown  in  the  annual  report  of 
the  defendant  to  the  Nebraska  State  Railway  Commission.  We  do  not 
consider  this  comparison  of  value  because  of  the  much  longer  average 
haul  as  compared  with  the  freight  complained  of,  thereby  leaving  no 
comparable  relation  of  terminal  cost  to  average  road  haul. 

In  his  brief  complainant  states  it  is  not  claimed  that  the  Commis- 
sion has  the  power  to  issue  an  order  of  reparation  binding  as  such 
without  bringing  an  action  at  law,  and  proceeds  to  state  that  it  is  the 
duty  of  the  Commission,  however,  to  determine  to  what  extent  com- 
plainant has  been  overcharged  and  that  this  decision  will,  under  Ne- 
braska statute,  be  prima  facie  evidence  in  an  action  in  court.  In  other 
words,  complainant'6  position  appears  to  be  that  under  the  Railway 
Commission  Act  and  the  sections  heretofore  mentioned  the  powers  of 
this  Commission  to  award  reparation  are  equal  to  those  of  the  Intei^ 
state  Commerce  Commission  within  the  proper  sphere^ 

In  part  of  its  testimony  defendant  was  not  willing  to  concede  that 
the  rate  was  excessive.  It  put  in  testimony  to  show  that  the  traffic 
is  so  repulsive  as  to  warrant  the  rate  charged  and  that  under  the 
peculiar  operating  conditions  existing  and  an  unusual  amount  of 
switching  at  Oreapolis  an  added  cost  is  made  necessary.  In  othet  parts 
of  its- testimony  defendant  appears  to  have  admitted  that  if  it  handled 
the  traffic  at  all  the  rate  charged  under  Class  E  was  too  high.  The 
position  of  defendant,  aside  from  this,  as  presented  in  answer  and  in 
supporting  brief,  may  be  summarized  as  follows: 

'  That  Class  E  rates  were  the  proper  tariff  rates  to  apply  prior  to 
the  publication  of  the  commodity  rate  and  that  the  lack  of  a  commodity 
rate  did  not  establish  that  the  class  rate  was  excessive. 

That  this  Commission  had  no  jurisdiction  under  Nebraska  statutes 
at  the  time  these  shipments  moved  to  order  reparation  and  that  it  is 
now  outside  its  jurisdiction  to  find  any  rates  on  traffic  moving  prior  to 
July  29,  1921,  unjust  and  discriminatory,  or  to  make  an  order  against 
the  railroad  company  for  reparation. 

That  as  to  that  part  of  the  first  period  prior  to  September  1,  1920, 
the  Commission  was  without  power  to  order  reparation,  even  though 
it  were  admitted  that  Nebraska  law  did  give  that  power,  because  of 
the  provisions  of  the  Transportation  Act,  section  208a,  which  reads; 

"But  prior  to  September  1,  1920,  no  such  rate,  fare  or  charge 
(in  effect  February  29,  1920)  shall  be  reduced,  and  no  such  classi- 
fication, regulation,  or  practice  shall  be  charged  in  such  manner  as 
to  reduce  any  such  rate,  fare  or  charge,  unless  such  reduction  or 
change  is  approved  by  the  Commission." 

That  as  to  the  second  period,  assuming  the  challenged  jurisdiction 
under  the  provisions  of  the  state  law,  the  Nebraska  Commission  is 
without  authority  either  to  find  that  the  rftte  was  unreasonable  or  to 
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make  an  order  of  reparation  because  of  the  existence  of  the  federal 
injunction  issued  February  21,  1921,  and  running  against  the  State 
Railway  Commission,  the  attorney  general  and  all  shippers  within  the 
state. 

Consideration  of  EvidencAe  and  Pleadings 

Three  distinct  questions  are  involved  in  this  case. 

1.  Was  the  Class  E  rate  excessive  and  unreasonable  for  garbage 
moved  between  Omaha  and  Sand  Spur,  Nebraska,  during  the  dates 
March  1,  1920,  to  September  27,  1920,  and  March  10,  1921,  to  June  27, 
1921  ? 

2.  If,  from  the  evidence,  it  appears  clear  that  the  rate  was  un- 
reasonable and  excessive,  has  this  Commission  the  power  under  Ne- 
braska lawy  unless  otherwise  restrained,  to  award  reparation? 

3.  Is  this  Commission  estopped  by  the  terms  of  section  208a  of 
the  federal  Transportation  Act  of  1920  and  later  by  the  terms  of  the 
federal  injimction  against  the  Nebraska  Commission  and  the  attorney 
general  from  either  finding  that  the  rates  were  unreasonable  and  ex- 
cessive or  from  entering  an  order  on  the  subject? 

Wag  the  Rate  Unreasonable  and  Excesbive?  While  there  is  some 
contradictory  evidence  on  the  part  of  the  defendant,  the  record  is  full 
of  admissions  by  defendant's  witnesses  that  it  has  always  considered 
the  rate  too  high,  particularly  the  evidence  in  the  testimony  of  Mr. 
Montmorency.  He  testified  (transcript  p.  38)  that  he  had  discussed 
with  the  predecessor  of  complainant  the  question  of  rate  on  garbage 
to  Sand  Spur  and  that  he  had  told  the  shipper  that  he  would  recom- 
mend a  rate  of  $20  per  car.  He  did  recommend  this  rate  to  his  superior 
officers  at  Chicago,  who  were  reluctant  to  agree  because  of  the  nature 
of  the  traffic.  The  Western  Trunk  Line  Committee,  an  inter-railroad 
organization,  with  no  apparent  legal  powers,  also  opposed  the  rate. 
Hence,  the  delay  until  September  27,  1920,  in  the  publication  of  the 
commodity  rate.  In  the  meantime  the  Interstate  Commerce  Commis- 
sion had  authorized  a  thirty-five  per  cent  increase  in  all  class  and 
commodity  rates  except  intrastate  upon  the  assumption  that  state 
authorities  would  follow  suit.  Hence,  when  the  application  was  made 
to  the  Nebraska  Comnnssion  it  was  for  a  rate  of  ?27  per  car,  which 
included  the  thirty-five  per  cent  increase.  The  cancellation  of  the 
rate  on  March  10,  1921,  was  made  under  the  urge  of  the  wording  of 
the  Interstate  Commerce  Commission's  order  in  Docket  No.  11829, 
relating  to  Nebraska  rates,  and  not  because  the  carrier  desired  to  pub- 
lish the  higher  rate  (tr.  39).  The  language  of  the  order  of  the  Inter- 
state Commerce  Commission  was  amended  on,  April  16.  The  delay 
between  that  date  and  June  27,  1921,  was  due  to  the  fact  that  the 
carrier  was  not  sure  that  the  amended  language  left  it  free  to  re- 
publish this  commodity  rate,  as  well  as  a  large  number  of  other  rates 
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held  in  suspense.  When  finally  the  reissue  was  made,  effective  June 
27,  1021,  it  was  made  without  any  other  authority  than  that  contained 
in  the  amendatory  lan^af^e  of  the  Interstate  Commerce  Commission 
of  April  15,  1921. 

The  defendant  made  application  to  the  Interstate  Commerce  Com- 
mission for  authority  to  make  refund  down  to  $27  per  car  on  the  ship- 
ments moving  between  March  10  and  June  27,  1921,  and  in  that  appli- 
cation (tr.  45)  the  carrier  voluntarily  stated  that  it  was  making  this 
application  because  the  rates  legally  applicable  during  the  period  were  • 
"under  all  the  circumstances  and  conditions  then  existing  excessive 
and  unreasonable".  The  carrier  did  not  seek  authority  to  make  refund 
en  the  shipments  under  class  rates  in  1920  because  of  a  general  policy 
on  the  part  of  defendant  not  to  ask  for  reparation  in  connection  with 
lates  that  have  been  re<luced  for  such  shipments  as  moved  prior  to  the 
voluntary  reduction  (tr.  42),  and  not  because  the  rate  was  any  the  less 
high  relatively  in  1920  than  in  1921. 

The  carrier  does  not  contend  that  the  action  of  the  Nebraska  Com- 
mission, effective  August  26,  1920,  increasing  the  Class  E  rate  twenty- 
five  per  cent,  was  a  finding  that  the  resulting  rate  was  reasonable.  The 
action  of  the  Nebraska  Commission  in  authorizing  a  twenty-five  per 
cent  increase  was  for  revenue  purposes  only  and  had  nothing  to  do  with 
findings  as  to  reasonableness  of  an  isolated  rate  as  compared  with  rates 
on  analogous  shipments. 

Additional  to  the  very  frank  testimony  of  Mr.  Montmorency  we 
have  the  comparative  rates  between  the  same  points  on  other  freight, 
as  has  been  set  forth  in  the  tabulation  heretofore,  all  of  which  appear 
to  us  to  bear  out  the  general  contention  of  complainant. 

Did  the  Commission  Have  Power  Under  the  Nebraska  LaV  Prior 
to  July  29,  1921,  to  Award  Reparation  if  Free  from  Court  Restraint? 

Con.plainant  reads  in  sections  6107,  6108,  6125,  6126,  6127  and  6128, 
Revived  Statutes  of  Nebraska  for  1913,  the  power  of  the  Commission 
to  hear  complaints  relative  to  rates  and  upon  the  testimony  render  a 
deci>ion  *'revising,  modifying  and  annulling  the  rates  complained  of 
heroin  as  excessi\e  and  unreasonable,  and  establish  in  lieu  thereof  just 
and  reasonable  rates"  and  that  they  do  give  it  the  power  to  award 
reparation  where  the  testimony  warrants  the  conclusion  that  the  rate 
was  unreasonable  and  excessive,  even  though  duly  filed  in  proper 
tariffs.  We  agree  with  defendant  that  this  is  a  strained  interpretation 
of  the  law.  The  Commission  Considered  this  matter  very  carefully  in 
Formal  Complaints  Nos.  41,  42  and  56,  Samuel  Kaftz,  et  al.  vs.  Chicago, 
St.  Paul,  Minneapolis  and  Omaha  Railway  Co.,  and  found  that  under 
the  provisions  of  the  Railway  Commission  Act  the  Nebraska  Conmiis- 
sion  had  no  power  to  award  reparation  on  shipments  moving  under 
proper  filed  tariffs  prior  to  the  time  of  finding  that  the  rate  was  un- 
reasonable and  excessive  and    ordering    a    reduction    thereon.        This 
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position  of  the  Commission  was  reiterated  in  several  annual  reports  to 
the  g-overnor,  in  which  it  was  recommended  that  the  legislature  so 
amend  the  Railway  Commission  Act  as  to  give  the  Commission  the 
power  to  award  reparation.  Such  action  was  not  taken  by  the  legis- 
lature until  the  1921  session,  at  which  time  it  passed  chapter  229, 
authorizing  the  Comnnssion  to  award  reparation  where  any  party  com- 
plainant "has  on  and  after  the  taking  effect  of  this  Act  and  within  two 
years  next  preceding  the  filing  of  the  said  complaint  paid  unjust  or 
unreasonable  rates  or  charges  to  any  defendant  railroad  or  express 
company  in  this  state  on  intrastate  traffic"  and  authorizing  the  Com- 
mission to  rfiake  an  order  directing  defendant  carrier  to  pay  the  com- 
plainant the  sum  to  which  he  is  entitled  on  or  before  a  date  named. 
All  the  circumstances  herein  stated  warrant  the  Commission  in  adher- 
ing to  its  previous  declaration  that  the  Railway  Commission  Act,  as 
passed  in  1907,  and  all  subsequent  amendments  or  additional  legislation 
prior  to  January  29,  1921,  failed  to  give  the  Commission  autliority  to 
award  reparation.  f 

This  conclusion  disposes  of  all  other  points  raised  with  the  ex- 
ception of  that  contention  on  the  part  of  the  defendant  that  the  inter- 
locutory order  of  injunction  issued  February  21,  1921,  by  the  federal 
court  prevents  this  Commission  from  even  adjudging  **the  rates  as- 
sailed in  this  complaint  as  excessive,  illegal  or  discriminatory  or  in  any 
manner  unlawful".  It  is  quite  probable  that  had  the  Commission  the 
power  to  award  reparation  on  intrastate  shipments  prior  to  1920  the 
provisions  of  section  208a  would  have  prevented  it  from  acting  on  the 
shipments  moving  between  April  3,  1020,  and  September  1,  1920,  under 
the  Class  E  rates  and  that  reparation  on  such  shipments  would  have  to 
be  ordered  by  the  Interstate  Commerce  Commission. 

We  do  not  agrree  with  the  defendant  that  the  interlocutory  in- 
junc^Jon  prevents  the  Commission  from  saying  that  the  rates  charged 
are  shown  in  evidence  presented  to  this  Commission  to  have  been  ex- 
cessive and  unreasonable  to  the  extent  that  they  exceeded  $27  per 
carload.  By  the  testimony  of  defendant,  itself,  it  is  clearly  shown 
that  the  carload  rate  of  $27  included,  in  its  estimation,  the  full  thirty- 
five  per  cent  advance  authorized  and  ordered  by  the  Interstate  Com- 
merce Commission  in  Ex  Parte  74.  The  order  of  the  Interstate  Com- 
merce Comnnssion  in  Docket  No.  11829  required  the  carrier  to  remove 
the  discrimination  existing  in  Nebraska  against  interstate  commerce 
by  advancing  the  intrastate  rates  to  the  full  amount  of  the  increases 
authorized  under  Ex  Parte  74.  Such  full  amount  of  increase  was 
made  in  the  commodity  rate  established  by  tariff  of  defendant,  effective 
September  27,  1920,  and  now  carried  in  item  22727  twentieth  revised 
page  449  C.  B.  &  Q.  G.  F.  O.  5000  B.  This  fact  is  further  attested 
by  the  re-issue  by  carrier  of  the  commodity  carload  rate  under  the 
provisions  of  the  order  of  the  Interstate  Commerce  Commission  in 
Docket  No.  11829. 
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The  interlocutor^'  injunction  prevents  the  Commission  from  at- 
tempting to  apply  the  penalties  of  the  Railway  Commission  Act  for  the 
publication  and  collection  of  other  rates  than  those  authorized  by  the 
Nebraska  State  Railway  Commission,  or  from  doing  any  act  that  would 
prevent,  or  tend  to  prevent,  the  plaintiff,  its  agents  or  servants,  from 
collectine:  intrastate  fi-eight  and  passenger  rates,  fares  and  charges 
within  the  state  of  Nebraska  as  authorized,  ordered  and  established  by 
the  order  of  the  Interstate  Commerce  Commission  on  the  27th  day  of 
January,  1921,  in  its  Docket  No.  11829. 

In  our  opinion,  even  if  the  Con^mission  had  had  the  power  to  award 
reparation  during  this  second  period  between  March  10  and  June  27, 
1921,  on  the  shipments  in  question  and  should  now  do  so  it  would  not 
be  in  any  way  a  \iolation  of  the  interlocutory  injunction,  or  of  the 
orc!er  of  the  Interstate  Commerce  Commission  in  Docket  No.  11829. 
Certainly,  under  our  finding  that  even  if  the  rates  are  excessive  and 
unreasonable  we  have  no  power  to  grant  relief  to  this  complainant,  the 
rights  of  defendant  are  in  no  wise  prejudiced. 

We  therefore  find  that  from  all  the  evidence  presented  in  this  case 
the  rates  charged  by  defendant  for  moving  garbage  from  Omaha  to 
Sand  Spur,  Nebraska,  between  April  3,  1920,  and  September  27,  1920, 
and  beti/^'een  March  10,  1921,  and  June  27,  1921,  were  excessive  and 
unreasonable  to  the  extent  that  they  exceeded  $27  per  carload;  and  we 
find  further  that  this  Commission  is  without  jurisdiction  to  enter  an 
order  in  the  premises  and  for  that  reason  the  complaint  must  be  dis- 
missed. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  for  the  reasons  heretofore  given  this  complaint  be 
and  it  hereby  is  dismissed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirteenth  day  of 
March,  1922.  j 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


FORMAL  COMPLAINT  NO.  487 
Omaha  &  Lincoln  Railway  &  Light  Company,  Complainant, 

T. 

Frank  Henry,  Defendant. 

ORDER 
IT  IS  ORDERED  that,  at  such  times  as  respondent  herein  is  not 
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furnishing  service,  the  Omaha  and  Lincoln  Raib 
complainant,  be,  and  the  same  is  her^y,  auth 
schedule  of  operation  of  cars  from  that  directed 
the  original  order  herein,  in  such  manner  as  tra 
and  necessitate. 

JT  BEING  FURTHER  ORDERED  that  up< 
service  by  rest>ondent  both  eomplainant  and  re 
in  all  respects  to  the  provisions  of  the  original  oi 

Made  and  entered  at  Lincoln,  Nebraska,  this 
1922.  ! 

NEBRASKA  STATE   RAILWAY  C 
H.  G.  TA 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


FORMAL  COMPLAINT  NO. 

Omaha  &  Lincoln  Railway  &  Light  Company,  C( 

Frnnk  Henry,  Defendant. 

SUPPLEMENTAL  OPINION  AND  1 

Browne,  Commissioner; 

Comes  now  the  respondent,  Frank  Henry,  ai 
draw  from  further  operation  the  bus  line  in  qn 
Omaha  and  Ralston  for  the  reason  that  it  is  no  1 
existing  rates.  He  sets  forth  that  the  Commissi) 
have  detracted  from  his  volume  of  business  anc 
South  Omaha  packing  houses  has  deprived  him  o 
der  of  his  business.  He  does  not  feel  that  he  c; 
in  rates  under  competitive  conditions. 

This  respondent  notified  the  Commission  so 
accident  had  made  it  impossible  for  him  to  oper 
and  that  he  was  suspending  schedules  temporari 
we  understand,  continues.  The  Commission  km 
that  the  allegations  in  the  petition  are  correct, 
know  that  the  respondent  ie  unable  to  operate  ; 
!<pondent  will  be  required,  on  or  before  January 
the  Commission  a  statement  as  to  volume  of  busi 
penses  during  the  period  from  December  10,  : 
accident  caused  suspension  of  traffic.  Fending 
commission  will  authorize  continued  suspension  i 
ient  until  it  has  sufficient  data  to  finally  pass  on 
data  asked  for  may  be  filed  in  writing. 
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ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  respondent,  Frank  Henry,  in  the  above  entitled 
case  be,  and  he  hereby  is  authorized  to  continue  his  present  suspension 
of  service  to  and  including  January  25,  1922,  provided  that  on  or  before 
January  20,  1922,  the  data  mentioned  in  the  finding  above,  and  hereby 
made  a  part  of  this  order,  shall  have  been  supplied  to  the  Commission. 

IT  IS  FURTHER  ORDERED  that  the  terms  and  conditions  of  the 
original  order  herein  as  applicable  to  respondent,  be  also  suspended 
during  the  period  of  suspended  service  herein  authorized,  and  that  such 
final  action  be  taken  thereon  as  is  warranted  by  the  showing  later  to 
be  made. 

Made  and  entered  at  Lincoln,  Nebraska,  this  tenth  day  of  January, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


FORMAL  COMPLAINT  NO.  437 
Omaha  &  Lincoln  Railway  &  Light  Company,  Complainant, 

V. 

Frank  Henry,  Defendant. 

SUPPLEMENTAL  OPINION  AND  FINDING 

Rrownc,  Commissioner: 

Respondent  has  asked  the  Commission  for  authority  to  discontinue 
service  as  a  common  carrier  by  motor  bus  between  South  Omaha  and 
Ralston,  alleging  lack  of  financial  support. 

The  Commission  has  not  ordinarily  asked  operators  of  motor  busses 
to  consult  the  Commission  before  retiring  from  business,  but  in  the 
instant  case  certain  orders  were  entered  in  this  case  regarding  this 
respondent,  which  facts  appear  to  render  it  advisable  to  consider  the 
present  application  for  discontinuance. 

The  Commission  asked  Mr.  Henry  to  submit  certain  evidence  of 
traffic  revenues  and  disbursements  for  a  ten  day  period  prior  to  his 
temporary  discontinuance.  Such  evidence  has  been  presented  and 
warrants  favorable  consideration  of  the  application. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  Frank  Henry,  proprietor  of  the  interurban  bus  line 
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heretofore  operating  between  24th  and  N  streets,  Omaha,  and  Ralston, 
Nebraska,  be,  and  it  hereby  is  authorized  to  discontinue  such  common 
can'ier  service. 

Made  and   entered  at  Lincoln,  Nebraska,  this  twenty-fifth  day  of 
January,   1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


FORxMAL  COMPLAINT  NO.  437 
Omaha  &  Lincoln  Railway  &  Light  Company,  Complainant, 

V. 

Frank  Henry,  Defendant. 

Appearances : 

For  complainant,  V.  E.  Wilson,  attorney. 

For  defendant,  P.  M.  Wheeler,  attorney. 

For  intei*\'ener  village  of  Ralston,  J.  A.  Ratchford,  village  attorney. 

For  intervener  village  of  Papillion,  H.  A.  Collins,  village  attorney. 

SUPPLEMENTAL  OPINION  AND  FINDING 

A5rowjie,  Commissioner: 

The  iratters  involved  in  this  complaint  are  set  forth  in  detail  in 
the  original  order  in  this  case,  dated  November  25,  1921.  This  supple- 
mental order  has  to  do  with  an  additional  prayer  of  complainant,  Omaha 
&  Lincoln  Railway  &  Light  company,  contained  in  its  reply  dated 
October  15,  1021,  said  prayer  being  as  follows: 

*  Complainant  further  prays  the  Commission  to  rrake  and  enter 
a  general  order  that  no  person,  co-partnership  or  corporation  other 
than  a  municipal  corporation  shall,  after  the  taking  effect  of  said 
order,  engage  in  business  as  a  common  carrier  of  passengers  be- 
tween points  within  the  state  of  Nebraska  and  not  within  the  same 
city  or  village  where  there  is  already  in  operation  a  public  utility 
engaged  in  similar  sei*vice,  without  first  securing  from  the  Nebraska 
State  Railway  Commission  a  declaration  after  a  i-ublic  hearing  of 
all  parties  interested  that  public  convenience  and  necessity  require 
>U«h  second  public  utility." 

At  the  time  of  the  hearing  in  this  case  it  was  agreed  by  com- 
plainant that  the  additional  prayer  would  have  no  effect  on  respondent 
hut  that  it  was  intended  as  a  general  rule  for  future  common  carriers 
of  passengers  who  might  hereafter  enter  into  the  business.  Hence, 
respondent  was  not  particularly  interested  in  the  matters  to  be  covered 
in  this  supplemental  opinion  and  did  not  file  a  brief.  At  the  time  of 
the  hearing  it  was  directed  of  record  that  the  matters  contained  in  the 
additional  prayer  should  be  separately  briefed  and  considered  by  the 
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Commission  independently  of  the  contention  in  the  original  complaint 
to  the  end  that  the  two  matters  might  not  become  entangled.  No 
objection  was  offered  to  this  method  of  handling  the  matter. 


i  Stated  briefly,  complainant  asks  the  Commission  to  recognize  its 

h  jurisdiction  6ver  common  carriers  of  persons  within  the  state  of  Ne- 

braska as  extending  far  enough  to  authorize  it,  in  the  absence  of  any 
'  other  authority  than  that  now  vested  in  it,  to  require  a  certificate  of 

-  convenience  and  necessity  from  the  Commission  by  any  common  carrier 

not  now  engaged  in  that  business  within  the  confines  of  the  state  before 
it  may  undertake  such  service. 

Complainant  insists  that  such  jurisdiction  now  lies  within  the  hands 
of  the  Commission  and  relies  in  support  of  that  conclusion  on  three 
Nebraska  citations  and  a  considerable  number  of  .citations  from  other 
states.      The  three  Nebraska  citations  are: 

(a)  The  constitutional  provision  creating  the  Commission,  which 
says  that  the  powers  and  duties  of  the  Commission  shall  include  the 
regulation  of  such  service  and  general  control  of  commoii  carriers  as 
the  legislature  may  provide  ''but  in  the  absence  of  specific  legislation  the 
Commission  shall  exercise  the  powers  and  perform  the  duties  enumer- 
ated in  this  provision". 

(b)  The  decision  of  the  Nebraska  supreme  court  in 

The  Lincoln  Traction  Co.  v.  City  of  Lincoln,  103  Neb.  229, 
where  the  court  discusses  the  jurisdiction  of  the  Commission  in'  this 

language: 

"Unless  there  has  been  specific  legislation  that  might  limit  or 
affect  this  power  given  to  the  Commission,  it  would  seem  that  the 
people  have  given  this  Commission  all  the  control  over  common 
carriers  that  they  themselves  could  exercise." 

(c)  The  above  language  approved  in  effect  by  the  court  in 

Blackledge  v.  farmers  Independent  Telephone  Co.  of 

Red  Cloud,  P.  U.  R.  1921-C,  668;  105  Neb.  718  181  N.  W.  709; 
(14  N.  S.  R.  C.  609) 

ber  of  decisions  by  courts  and  commissions,  the  effect  in  the  main  of 
which  is  to  show  that  generally  regulating  commissions  have  deemed 
competition  between  automobile  busses  and  street  railway  lines  as 
detrimental  to  the  public  interest  and  that  they  have  geneiSfty  as 
commissions  refused  to  allow  the  operation  of  the  competitor  and  as 
courts  have  sustained  the  action  of  regulatory  commissions  and  muni- 
cipalities in  eliminating  such  competition. 

No  hearing  is  necessary  in  this  matter.  If  the  Commission  has 
the  power  to  issue  such  an  order  as  that  prayed  it  does  not  deprive  any 
person  affected  hereafter  by  such  order  of  his  opportunity  to  be  heard, 
which  opportunity  would  be  presented  in  consideration  of  the  advisa- 
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bility  of  issuing  a  certificate.  Eac( 
own  footing.  The  cases  cited  by  i 
estinfT  as  showing  the  trend  of  leg 
helpful  in  the  matter  now  before  i: 
Commission  spoke  positively  to  the 
competition  were  not  c»mpatible  an 
quite  possible  that  either  the  public  ] 
quantity  of  service  or  the  service  o' 
interfered  with  by  reat^on  of  the  r< 
area.       In 

Peoples  Telephone  Co.,  (8)  N.  S 
205,  Application  No.  2236 

the  Commiesion  said  that  if  it  had 
contemplated  duplication  of  telephoni 
many  situations  where  such  additioi 
offer  is  highly  advantageous  to  the  : 
but  harm  can  result  in  the  long  run. 

But  this  case  does  not  re.'t  upor 
regulating  competition.       It  presents 

First,  has  the  Comn;isHon  the  ] 
convenience  and  necessity  in  the  ab; 
subject  and 

Second,  <loes  the  situation  prese 
hide  busses  with  electric  and  stea 
rant  the  issuance  of  the  general  on 
to  issue  is  found  to  rest  within  the  ' 

is  answered  in  the  negative  the  secor 

It  may  be  that  the  court  on  fui 
in  The  Lincoln  Tiaction  Co.  v.  City 
prelate  it  as  going  so  far  as  the 
counsel.  It  may  be  that  the  court  ; 
would  be  willing  to  sustain  on  furt 
fectly  clear  that  the  legislature  has 
lation  to  common  carriers  that  the 
may  grant  the  use  of  the  right  of  i 
tions  not  now  having  that  right,  bi 
the  absence  of  negative  attitude  by 
could  delegate  any  such  power.  Tl 
for  violation  of  commission  orders 
alties,  but  it  is  very  doubtful  that  t) 
attempting  to-  apply  penalties  for  vi 
ties  are  not  by  statute  set  forth.      1 

In  considering  the  power  of  the 
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granted  to  the  Commission  it  is  difficult  to  get  correct  parallels.  The 
power  of  the  legislature  extends  to  everything  within  this  state  not 
withheld  from  it  by  the  federal  and  state  constitutions.  The  police 
power  of  the  legislature  over  common  carriers  merges  gradually  with 
its  police  power  in  other  regards  and  it  is  sometimes  a  little  difficult 
to  find  wbore  the  one  ends  and  the  other  bcgiiis.  Tlie  legislature  may 
;^"rant  charU  rs  to  common  carriers  or  may  withhold  them  or  impose 
s}»ecific  U-shiciions  in  '•{>  irrant-.  The-o  powcr.^  directly  affect  common 
carrier^  bnl  a'o  lu/,  police  pov/o's  over  rat.  s  and  -eivico  or  general 
(•oiiti'ol.  It  "  :<>■  it'|uirt'  tl^^  ^ni'f.iMn'e  of  rl.Lir^u'-  lav  good  cause  and 
f'T  i]\(*  })iii)lic  !vood  ti>  '■/  the  v'.-o  of  Awds  ai.d  Irjrhwayo  to  such  com- 
i-'OM  c  ■li'i'' ^  -  ii<  o^f  vr[o  ])<•  s'lfVofM-'ro.  !"■:,  t\, "-.mis. don  cannot,  in  the 
f";ercl-e  <-;'  .u'li  ]>•' a  ->■/  lis  hi'"*-  h  ^"-i  (!•''  I'l'jd  to  it  by  H\^  people,  do 
c;.:y  of  1!^'  th'!i:.r-'-"  ;\   ('\i^  ( '^'i- (»/   U'li. 

Ii>  L^t;  ./  .(in.1."'  <i.'  .-.I  *'ci{u'  1' ;.!- '  iii( ■  1  "h  llu  subjt  cL  the  I'tuamission's 
powers  are  hr^.-'d  \.;th  r-'^ard  to  2i)\'^  -/td  .eivice  ar.d  general  control 
of  common  carriers  of  the  .-tale,  but  wtiat  com})iainant  here  asks  is  that 
t''e  Con:!^  !->ion  o\<.  rcK-e  that  power  over  a  cor:  oration  or  a  partner- 
ship or  an  individual  b'^fore  its  i' 'entity  as  a  common  carrier  is  estab- 
lished. Can  it  be  said  that  if  a  Nebraska  citizen  buys  a  motor  vehicle 
and  announces  his  intention  to  engage  in  the  transportation  of  passen- 
gers to  definite  points  on  reasonably  fixed  schedules  that  he  thereby  puts 
himself  under  the  jurisdiction  of  the  Commission  prior  to  the  begimiing 
of  his  enterprise?  Is  he  a  common  carrier  merely  through  a  declaration 
by  word  of  mouth  or  otherwise  of  intent?  It  appears  to  us  here  is  the 
crucial  difference  between  the  powers  of  the  Commission  over  common 
carriers  and  those  of  the  legislature.  Some  of  the  prerogatives  of  a 
common  carrier  must  have  been  exercised  before  the  status  of  a  common 
carrier  has  developed  enough  to  give  the  Commission  jurisdiction. 

The  still  further  question  arises  as  to  whether  the  Conrmission,  in 
the  exercise  of  the  powers  .Tra^ted  by  the  constitution,  can  directly  or 
purposely  eliminate  one  of  two  competing  common  carriers  after  each 
has  bei?un  business  even  in  the  case  of  motor  bus  vehicles  where  no 
property  right  may   ^,e  involved. 

Schoenfeld  v.  Citv  of  Seattle,  265  Fed.  731. 
Ha<meld  v.  Lundin,  98  Wash.  657;  168  Pac.  516. 
Huston  V.  Des  Moines,  176"  la.  455;  156  N.  W.  683. 

The  Commission  is  of  the  opinion  that  it  does  not  have  such  extent 
of  police  powers  as  to  eliminate  a  common  carrier  from  a  definite  field 
unless  such  reasonable  regulations  as  aie  required  in  the  public  interest 
se'-ve  indirectly  to  bring  such  elimination  to  pass. 

The  conclusion  must  be  that  the  Commission  has  no  jurisdiction 
to  do  the  thing  prayed  for  in  the  additional  prayer  of  conrplainant.  It 
is  not,  therefore,  necessary  to  consider  the  further  question  of  whether 
the   competition   now   existing   or   threatened  in   the   transportation  of 
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passengers   crtjfis-country   by    motor    vehicle    common   carrier   is   detri- 
mental to  the  public  interest. 

The  conclusions  as  to  juriB<liction  agree  with  those  of  the  Com- 
mission in  re  Peoples  Telephone  company  of  Sterling,  Nebraska,  decided 
June  3,  1915,  8th  Annual  Report  Nebraska  State  Railway  Commission, 
page  205.  In  that  case,  however,  it  was  urged  upon  the  Commission 
that  in  carrying  out  the  mandate  of  the  stocks  and  bonds  act,  article 
18,  Revised  Statutes  of  Nebraska  for  1913,  it  should  construe  certain 
expressions  in  that  act  as  giving  it  the  power  to  inquire  into  the 
necessity  for  issuing  and  selling  securities  for  the  purpose  of  estab- 
lishing a  competing  common  carrier  in  a  definite  territory  and  to  de- 
cide affirmatively  or  adversely  upon  whether  there  was  need  for  the 
duplication.  The  Commission's  conclusion  was  that  such  an  interpre- 
tation of  the  statute  violated  its  intent  and  its  plain  phrasing.  In 
the  instant  case  we  have  been  asked  to  arrive  at  the  same  destination 
in  another  vehide,  but  for  the  reapons  stated  above  we  do  not  do  so. 

ORDER 

IT  IS  THEREl'OBE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  additional  prayer  of  the  Omaha  &  Lincoln  Railway 
4  Light  company,  which  prayer  reads  that 

"the  Commission  made  and  entered  a  general 'order  that  no  person. 
partnership  or  corporation  other  than  a  municipal  corporation  shall, 
alter  the  taking  eliect  of  said  order,  engage  in  busine.'is  as  a  common 
carrier  of  passengers  between  points  within  the  ttate  of  Nebraska 
and  not  within  the  same  city  or  village  where  there  is  already  in 
operation  a  public  utility  engaged  in  similar  service,  without  first 
securing  from  the  Nebraska  State  Railway  Commission  a  declaration 
after  a  public  hearing  of  all  parties  interested  that  public  conven- 
ience and  necessity  require  such  secnnii   public   utility" 

be,  and  it  hereby  is  denied. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-sixth  day  of 
January,  1922. 

NEBRASKA  STATE   RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest;     John  E.  Curtiss,  Secretary. 
(SEAL) 
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FORMAL  COMPLAINT  NO.  439 
G.  P.  Cook,  R.  M.  Conjtman  and  Qias.  Ayres,  Complainants, 

V. 

Tlie  Chicago,  Rock  Island  &  Pacific  Railway  Company,  Defendant. 

OPINION  AND  FINDING 
Cook,  Commissioner: 

The  complainants,  under  oath,  in  this  matter  state  that  the  public 
crossings  of  The  Chicago,  Rock  Island  &  Pacific  Railway  company  on 
either  side  of  mile  post  541  in  Cass  county,  Nebraska,  are  extremely 
dangerous  to  life  and  property  for  the  reason  that  both  crossings  in 
question  are  approached  by  the  trains  through  deep  cuts,  making  it 
difficult  for  the  users  of  the  highway  to  see  approaching  trains.  They 
state  that  there  are  no  signals  or  danger  signs  maintained  at  these 
crossings  for  the  purpose  of  warning  the  public.  They  are  asking  this 
Commission  to  require  improvements  that  will  eliminate  the  danger  as 
averred. 

The  Commission  made  a  careful  examination  of  the  conditions  at 
these  crossings  and  after  repeated  requests  of  defendant  company  to 
improve  the  safety  features  complained  of  without  result  set  the 
matter  down  for  heai'ing,  the  investigation  and  hearing  being  at  Alvo 
December  16,  1921,  before  Commissioner  Cook. 

The  opening  statement  by  Carl  D.  Ganz,  attorney  for  complainants, 
supporting  the  statement  set  out  in  complainants'  petition,  was  followed 
by  the  statement  of  Judge  E.  P.  Holmes,  attorney  for  the  defendant 
company,  in  which  he  frankly  admitted  that  the  crossings  in  question 
should  be  improved  as  to  safety  conditions;  that  the  defendant  com- 
pany was  willing  and  ready  to  do  its  part  in  making  such  improvements 
without  further  action  by  the  Commission;  that  from  their  experience 
and  judgment,  supported  by  their  engineering  department,  they  re- 
commended the  elimination  of  the  east  crossing  (said  crossing  being 
only  about  300  feet  separate  from  the  west  crossing),  the  county  to 
acquire  along  the  right-of-way  of  defendant  company  a  strip  of  ground 
on  which  they  should  grade  and  open  for  public  use  a  roadway  to  ac- 
commodate the  traveling  public  which  would  be  denied  the  use  of  the 
east  crossing.  The  attorney  for  defendant  company  further  stated  that 
if  the  county  commissioners  would  make  this  change  the  railway  com- 
pany would  let  a  contract  for  the  removal  of  the  high  bank  on  either 
isid  e  ,of  its  roadway  for  the  purpose  of  making  the  west  crossing  safe 
as  far  as  seeing  approaching  trains;  that  they  would  also  make  the 
improvements  requested  at  the  two  crossings  within  the  village  of  Alvo. 
The  county  commissioners  stated  that  they  would  be  satisfied  with  an 
arrangement  of  this  nature,  eliminating  one  crossing,  the  county  to 
provide  a  roadway  to  connect  the  crossings,  the    railway    company   to 
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remove  the  high  bank  along  itsf  right-of-way  near  the  west  crossing  and 
make  the  changes  asked  for  by  the  village  of  Alvo. 

It  seemed  clear  to  the  Commission  that  with  both  parties  agreeing 
to  do  the  thing  sought  by  complainants  and,  with  the  defendant  anxious 
and  willing  to  cooperate  in  the  improvement  to  an  extent  that  seemed 
entirely  just,  a  recess  should  be  granted  for  action.      This  was  done. 

In  support  of  this  tentative  agreement,  and  in  the  absence  of  a 
complete  record,  the  following  copy  of  a  letter  written  to  the  Commis- 
f;ion  by  complainants'  attorney  will  show  that  the  county  started  action 
in  the  direction  of  cooperation: 

"Answering  yours  of- the  7th  relative  to  the  ground  for  the  im- 
provement of  dangerous  crossing  east  of  Alvo  will  say  that  I  have 
taken  this  matter  up  with  Mr.  G.  P.  Cook  and  he  informs  me  that 
he  has  already  sold  this  necessary  land  to  the  county  and  that  they 
have  already  agreed  upon  the  price,  so  I  presume  that  this  phase 
of  the  matter  is  settled." 

It  transpires  that  after  one  year  the  county  has  not  taken  any 
further  action  to  close  one  crossing  or  to  provide  a  roadway  to  connect 
with  the  west  crossing,  nor  has  it  in  any  way  shown  a  disposition  to- 
wards the  fulfilment  of  the  tentative  agreement.  The  Commission 
has  from  time  to  time  written  the  complainants,  also  the  railway  com- 
pany, without  success  as  to  action.  With  these  conditions  existing  it 
would  seem  fair  to  the  Commission  to  enter  an  order  in  this  mattei' 
without  further  delay. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  RaUway 
Commission  that  The  Chicago,  Rock  Island  &  Pacific  Railway  company 
be  and  it  is  hereby  ordered  to  remove  the  high  bank  along  its  right- 
of-way  near  the  west  crossing  in  question,  near  mile  post  541,  Cass 
county,  Nebraska,  the  work  to  extend  a  sufficient  distance  so  that  the 
users  of  the  crossing  may  see  approaching  trains,  the  improvement  to 
be  commenced  within  sixty  days  time  after  the  county  commissioners 
have  closed  the  east  crossing  and  provided  a  roadway  to  the  west  cross- 
ing for  the  use  of  the  public.  The  work  of  the  railway  company  is 
to  be  continued  without  delay  until  completed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twentieth  day  of 
December,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 
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FORMAJL  CX)MPLAINT  NO.  442 
Fp'efnonit  Commercial  Club,  Complainant, 

V. 

Chicago  &  North  Western  Railway  Company,  Defendant. 

Appearances: 

For  complainants,  W.  H.  Young,  Harry  Webb,  Dr.  J.  J.  Metzinger, 
Frank  Hammond,  Dr.  Ira  F.  Richardson,  E.  J.  Slater,  Henry 
Teigeler,  A.  G.  Christensen,  Frank  W.  Fuhlrodt,  W.  C.  Wiley, 
Fremont;  Emil  Folda  and  J.  L.  Stransky,  Clarkson;  C.  J. 
Linnemann,  Snyder. 

For  defendant,  Wymer  Dressier,  attorney,  M.  E.  Pangle,  superin- 
tendent. 

For  respondents,  Ira  Wolfe,  Dr.  J.  D.  McCarthy,  Alfred  Moore, 
Elgin;  J.  J.  Andre,  J.  J.  Carey,  Petersburg;  James  Palik,  Jan^s 
A.  Drahota,  B.  F.  Busch,  Howells;  C.  A.  Randall,  Newman 
Grove;  W.  H.  Carleton,  Leigh. 

OPINION  AND  FINDING 
Browne,   Commissioner: 

This  complaint  was  filed  by  the  Fremont  Commercial  club  in  ob- 
jection to  the  train  service  of  the  Chicago  &  North  Western  Railway 
company  on  its  so-called  Scribner  branch,  extending  from  Scribner  to 
Oakdale  by  way  of  Albion,  and  praying  for  relief  from  present  unsat- 
isfactory conditions.  The  relief  prayed  for  is  that  the  outbound  pas- 
senger train,  known  as  No.  309,  be  required  to  leave  Fremont  not  earlier 
than  3:50  p.  m.  where  such  train  now  leaves  at  1:38  p.  m. 

Prior  to  October,  1920,  this  particular  train  had  for  very  many 
years  left  Omaha  in  the  early  evening,  arriving  at  Fremont  at  7:30 
p.  m.  and  reaching  its  destination  at  Oakdale  about  1:00  a.  m.  The 
inbound  morning  train,  known  as  No.  310,  ran  as  at  present.  The 
schedules  gave  persons  going  to  Omaha  about  four  hours  in  that  city 
and  a  chance  to  return  the  same  day  and  if  they  desired  to  stop  in 
Fremont  eight  hours  time  in  which  to  transact  business  and  return 
the  same  day. 

After  an  extended  hearing  on  complaint  of  the  town  of  Newman 
Grove  the  Commission  was  so  impressed  with  the  serious  inconveniences 
suffered  by  the  people  on  the  west  half  of  the  branch  line  as  to  order 
the  North  Western  to  advance  the  leaving  time  of  No.  309  from  Omaha 
sufficiently  that  it  could  make  connection  with  No.  6  eastbound  at 
Scribner  and  thereby  conclude  its  run  in  the  early  hours  of  the  night 
and  make  connections  with  westbound  main  line  trains  at  Oakdale. 
Other  features  involved  in  the  order  were  the  ability  under  the  new 
schedule  to  concentrate  station  help  in  the  business  hours  of  the  day  to 
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the  advantage  of  freight  handling  and  to  enable  eastbound  stock  train 
No.  340  to  get  through  on  better  time  on  its  journey  to  market.  The 
schedule  ordered  in  also  provided  a  much  more  convenient  method  for 
persons  between  Oakdale  and  Scribner  to  reach  destinations  on  the  so- 
called  branch. 

Neither  Fremont  nor  Omaha  were  advised  of  this  hearing,  which 
in  its  inception  had  to  do  with  the  demand  for  an  additional  passenger 
train  each  way  on  the  branch.  The  order,  as  finally  entered,  had  such 
effect  on  the  jobbinp-  points  named  as  to  have  entitled  them  to  consider- 
ation iti  the  orij'^inal  hearing.  Hence,  the  Commission  reopened  the 
case  on  filing**  of  complaint  from  Fiemont  in  order  to  make  sure  whether 
its  previons  oi«lor  icrlly  advantajxed  the  territory. 

Fremont  jo^ber.^  urj^ed  upon  the  Commission  that  under  present 
arrangements  it  is  impossible  for  them  to  adequately  handle  tlie  busi- 
ness on  the  branch,  which,  it  was  claimed,  was  primarily  territory  best 
sensed  by  P^ernont  shippers.  Mail  orders  arriving  on  No.  310  at  11:30 
a.  m.  could  not  go  through  the  postoffice,  reach  the  jobbirg  hcnse,  and 
the  orders  be  filled  and  placed  on  No.  309  by  its  departing  time,  two 
hours  eight  ninutes  later.  That  this  had  serious  effect  on  the  jotbing 
business  of  Fremont  was  emphatically  stated.  It  was  alleged  by  some 
witnesses  that  jobbing  business  on  the  branch  had  fallen  off  very 
materially  since  the  change  of  train  time  and  that  this  was  not  due  to 
business  depression  inasmuch  as  the  loss  of  business  was  distinctly  on 
that  branch.  Jobbers  of  produce  and  milk  and  cream  alleged  their  in- 
ability to  get  quotations  out  into  the  territory  in  time  to  control  the 
next  day's  consignments  from  producing  territories.  Physicians  stated 
that  two  hours  between  trains  was  not  sufficient  time  for  patients  who 
desire  consultation  and  services  and  therefore  they  did  not  come  to 
Fremont  as  freely  as  when  they  had  a  longer  period.  Fremont  daily 
newspapers  showed  that  in  territory  which  they  had  theretofore  gener- 
ally served  with  news  they  were  unable  so  to  serve  to  an  advantage 
over  the  metropolitan  newspapers;  in  fact,  they  were  unable  to  get  the 
evening  editions  into  the  northern  part  of  Dodge  county  untD  they  were 
approximately  twenty-four  hours  old.  This  had  had  the  effect,  ac- 
cording to  testimony,  of  greatly  curtailing  the  territory  of  Fremont 
newspapers. 

Representatives  of  patrons  of  the  railroad  at  Clarkson  and  at 
Snyder  testified  on  behalf  of  complainants.  Representatives  of  Elgin, 
Petersburg,  Loretta,  Newman  Grove,  Lindsay  and  Howells  presented 
testimony  for  the  continuation  of  the  present  passenger  train  service. 
The  only  witness  from  Leigh  urged  the  return  to  the  late  train  which 
had  been  changed  by  our  order  of  September  1920. 

Defendant  railroad  offered  but  little  testimony  and  that  to  the 
effect  that,  this  train  had  been  changed  on  order  of  the  Commission; 
that  after  full  trial  the  company  was  persuaded    that    in    its    present 
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operation  it  served  best  the  territory  affected.  Defendant  refused  to 
consider  the  business  interests  of  Fremont  as  of  equal  importance  to 
the  interests  of  patrons  residing  at  to\vTis  on  the  branch. 

Testimony  in  the  case  again  presented  the  conflicting  interests  of 
the  east  and  west  ends  of  the  branch  as  it  was  set  forth  in  our  hearing 
of  August  1920.  It  presented  also  the  old  story  of  the  interests  of 
jobbing  points  in  their  relation  to  the  interests  of  out-state  railroad 
patrons  in  passenger  train  service,  and  also  the  time-honored  question  of 
the  relative  importance  of  mail  and  express  service  as  compared  with 
the  importance  of  seasonable  ser>ace  to  those  who  ride  the  trains. 

There  can  be  no  question,  after  listening  to  the  evidence,  but  that 
Fremont"  retailers  and  jobbers  find  the  present  operation  of  the  train 
disadvantageous  as  compared  with  the  service  from  their  point  of  view 
if  a  longer  period  existed  each  day  between  the  arrival  of  the  east- 
bound  passenger  and  the  departure  of  the  westbound  passenger. 
Whether  witnesses  lingered  longer  on  the  disadvantages  than  their  im- 
portance warranted  only  they  themselves  can  know.  We  must  take  the 
testimony  as  it  stands  on  the  question  of  whether  very  many  merchants 
on  the  branch  line  mail  hurry-up  orders  for  goods  rather  than  telephone 
in  the  orders  and  expect  these  orders  thus  made  through  the  mails  to 
be  filled  and  delivered  on  the  same  day;  and  whether  or  not  these  country 
town  merchants  who  failed  to  secure  their  goods  on  the  day  on  which 
they  were  ordered  by  mail  just  went  without  the  goods  or  ordered  them 
some  other  place.  No  witness  was  able  to  testify  as  to  whether  the 
present  train  service  drove  their  regular  patrons  to  other  jobbing  points, 
nor  did  we  have  any  detailed  testimony  as  to  the  extent  of  loss  of 
business  as  a  result  of  the  unsatisfactory  train  service. 

The  service  to  the  towns  in  the  north  part  of  Dodge  county  having 
Fremont  daily  newspapers  is  particularly  irritating.  Under  the 
schedules  existing  prior  to  the  fall  of  1920  Fremont  evening  papers 
were  available  at  towns  on  the  branch  soon  after  the  opening  of  the 
postoffice  the  next  morning,  several  hours  earlier  than  was  the  case  at 
the  time  of  the  hearing.  Some  time  prior  to  the  hearing  the  railroad 
company  had  ceased  to  operate  freight  trains  Nos.  339  and  340  east  of 
Scribner.  Pouch  mail  had  been  carried  from  Fremont  on  No.  339  and 
thereby  Omaha  evening  papers  and  mail  likewise  for  Fremont  had  been 
available  at  the  east  end  of  the  branch  line  in  time  for  rural  routes  that 
day.  We  were  unable  to  consider  mail  interests  a  sufficient  warrant 
for  the  operation  of  these  freight  trains  between  Scribner  and  Fremont. 
Freight  business  has,  however,  improved  and  the  trains  are  now  being 
operated  from  Fremont  in  place  of  from  Scribner,  thus  restoring  what- 
ever mail  advantage  existed  thereby.  It  ought  approximately  to  r^eve 
the  newspaper  disadvantage.  The  Clarkson  situation  was  purely  local, 
largely  created  by  reason  of  a  banking  house  having  branches  on  the 
Hastings  branch  of  the  North  Western. 
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In  considering  the  testimony  presented  by  respondents  in  opposition 
to  another  change  in  train  service,  and  hence  in  opposition  to  complain- 
ants, we  have  given  due  consideration  to  the  fact  that  the  interests  of 
merchants  in  the  larger  cities  and  the  interests  of  merchants  at  country 
towns  often  conflict.  These  are  financial  interests  and  in  our  opinion 
must  be  secondary  to  passenger  train  service  for  those  who  ride  the 
trains.  If  both  interests  can  be  served  properly  that  creates  the  best 
possible  service.  When  there  is  conflict  the  convenience  of  those  who 
ride  the  trains  and  pay  the  fare  must  take  precedence. 

In  our  original  finding  we  expressed  considerable  sympathy  for 
those  patrons  of  defendant  who  resided  at  Loretta,  Petersburg  and 
Elgin  because  of  the  unseasonable  hours  which  for  thirty  years  had 
been  theirs  in  train  service.  These  towns  in  testifying  in  this  case 
expressed  deep  concern  over  the  possibility  that  they  might  again  be 
required  to  suffer  their  former  serious  inconveniences.  The  proi>o8al 
of  con^plainants  did  not  make  the  situation  as  serious  as  it  had  been 
prior  to  1920  but  the  witnesses  from  the  three  towns  were  reluctant 
to  surrender  any  of  the  advantages  claimed  by  them  from  present  train 
service.  They  were  fully  supported  in  this  position  by  the  towns  of 
Newman  Grove  and  Lindsay,  which,  however,  were  more  interested  in 
mail  and  express  and  less  in  passenger  train  service  than  those  towns 
west  of  Albion. 

Additional  to  the  testimony  many  petitions  were  filed  in  the  case. 
These  petitions  are  subject  to  whatever  criticism  applies  generally  to 
petitions.  For  example,  the  one  witness  from  Leigh  desired  the  train 
returned  to  its  late  night  schedule.  He  was  supported  by  a  petition. 
The  village  trustees,  through  the  village  clerk,  filed  a  written  state- 
ment urging  that  the  train  schedule  be  not  changed.  Petitions  of  ap- 
proximately equal  size  were  presented  from  Howells,  the  one  support- 
ing complainant's  position  and  the  other  opposing  it.  The  genial  ^tor 
signed  thent  both.  One  of  the  witnesses  from  Howells,  who  opposed 
the  contention  of  the  Fremont  Commercial  club,  signed  a  petition 
favoring  it.  Citizens  of  Snyder  signed  the  petition  asking  that  the 
schedule  go  back  to  the  late  night  service.  The  one  witness  from 
Snyder  favored  the  Fremont  contention  of  a  sdiedule  midway  between 
the  present  and  the  old  schedule. 

Much  testimony  was  presented  relative  to  the  desire  of  people  to 
go  to  Fremont  and  Omaha  and  return  the  same  day,  particularly  the 
desire  of  stockmen  to  make  such  a  journey.  This  same  testimony  had 
been  presented  in  the  previous  hearing.  In  this  later  hearing  nobody 
testified  personally  as  to  his  own  desire  to  make  round  trips  in  one  day. 
Our  own  early  investigation  was  that  few  people  made  the  round  trip 
in  one  day  when  opportunity  afforded. 

The  petition  of  complainant  asked  for  a  train  schedule  which  would 
give  increased  opportunity  for  people  to  come  to  Fremont  and  return 
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the  same  day  and  to  handle  orders  from  towns  on  the  branch  line  in 
one  day,  but  did  not  extend  this  advantage  to  the  merchants  and  jobbers 
of  Omaha.  This  fact,  no  doubt,  was  mere  coincidence  as  complainants 
were  attempting  to  strike  a  happy  medium  of  advantage  to  themselves 
without  disadvantage  to  the  people  on  the  branch. 

Without  question,  the  ideal  train  service,  both  to  the  people  on  the 
branch  and  to  Fremont  business  interests,  would  be  an  early  train  as 
at  present  eastbound  and  a  rather  late  train  westbound  with  another 
passenger  train  each  way  running  on  approximately  opposite  schedules. 
This  was  the  demand  of  patrons  on  the  branch  at  the  time  of  the  hear- 
ing in  1920  and  it  was  found  at  that  tinre  the  revenues  could  not  sus- 
tain the  additional  service,  and  such  passenger  revenues  are  worse  now 
than  they  were  then.  It  is  therefore  out  of  the  question  to  offer  that 
solution. 

If  Fremont  business  considerations  could  be  taken  into  account 
without  at  the  same  time  doing  a  greater  harm  to  other  people  it  would 
be  pleasant.  But  it  follows  from  what  we  have  said  that  we  do  not 
think  this  can  be  done. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  complaint  herein  be  and  it  is  hereby  dismissed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-first  day  of 
February,  1922. 

NEBRASKA  STATE  RAILWAY   COMMISSION. 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 

(SEAL) 

FORMAL  COMPLAINT  NO.  443 

Lena  Lindemann,  et  aU  Complainants, 

v. 
The  St.  Joseph  &  Grand  Island  Railway  Company,  Defendant. 

Appearances : 

For  complainants,  none. 

iFor  defendant,  R.  L.  Douglas,    attorney;    W.    A.    Parker,    division 
engineer. 

OPINION  AND  FINDING 
Browne,  Commissioner: 

This  complaint  is  brought  under  the  provisions  of  chapter  261; 
Session  Laws  of  Nebraska  for  1919-1921,  section  4  of  which  reads  in 

part: 
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"Whenever  any  person  owns  land  on  both  sides  of  the  right-of- 
way  of  any  railroad,  such  railroad  shall  provide  and  keep  in  repair 
at  least  one  adequate  means  for  such  landowner  to  cross  the 
right-of-way.  Any  interested  landowner  with  land  on  both  sides 
of  the  right-of-way  of  any  railroad  may  file  written  complaint  with 
the  State  Railway  Commission  against  any  such  railroad  that  the 
crossing  is  not  adequate,  and  the  Commission  thereupon  shall  make 
such  investigation  and  hold  such  hearing  as  may  l.e  necessary,  and 
shall  issue  such  orders  as  it  shall  deem  necessary,  proper,  and  ade- 
quate." 

Lena  IJndemann  and  William  Lindemann,  her  husband,  reside  on, 
own  and  operate  the  N.  W.  %  of  section  25,  town  6,  range  8  west  of  the 
fjth  P.  M.  in  Clay  county,  Nebraska.  Defendant  operates  a  line  of 
railroad  that  passes  through  the  quarter  section  owned  and  occupied  by 
complainants.  The  farmstead  buildings  and  a  portion  of  the  lands  lie 
on  the  north  side  of  the  right-of-way,  adjacent  to  an  east  and  west  road. 
There  is  a  road  also  on  the  west  side  of  the  quarter  section  running 
north  and  south.  A  switchtrack  extends  approximately  one-half  way 
through  the  farm,  at  the  present  time  serving  an  elevator  as  a  perma- 
nent industry.  Complainants,  to  reach  the  major  portion  of  their  farm, 
must  travel  westward  from  their  farm  buildings  approximately  one- 
quarter  of  a  mile,  cross  the  railroad  track  on  the  public  highway  and 
enter  their  farm  from  some  point  on  its  west  margin.  The  complain- 
ants allege  that  no  private  crossing  exists;  that  such  crossing  is  very 
necessary  for  the  convenience  of  the  landowners;  that  it  should  be 
located  as  nearly  as  practicable  east  of  the  east  switching  point,  prefer- 
ably at  not  more  than  one  hundred  feet  therefrom. 

Complainants  rely  exclusively  upon  the  provisions  of  the  statute 
and  after  filing  the  complaint,  elected,  when  tlie  same  had  been  set  down 
for  hearing,  to  offer  no  evidence,  but  to  rest  the  case  entirely  upon  the 
provisions  of  that  law. 

Defendant,  in  answer,  admitted  all  essential  portions  of  the  physi- 
cal situation,  but  denied  that  under  the  particular  circumstances  the 
law  is  operative.  Defendant  admitted  that  it  has  been  requested  to 
construct  a  private  crossing  and  that  it  has  refused  to  do  so  except 
upon  the  express  condition  that  complainants  pay  for  the  cost  of  estab- 
lishing the  private  crossing.  No  objection  is  raised  by  defendant  to 
granting  the  easement  to  complainants  for  use  of  its  right  of  way  as 
a  crossing,  subject  to  proper  rules  and  regulations  as  to  safety  of 
operation  of  its  trains. 

To  understand  defendant's  position  it  is  necessary  to  keep  in  mind 
the  history  of  the  land  owned  by  complainants.  Section  26,  T.  6^  R. 
8  W.  of  the  6th  P.  M.  was  included  in  the  grant  of  lands  to  the  state 
of  Kansas  for  the  use  and  benefit  of  the  St.  Joseph  &  Denver  City  Rail- 
road company,  a  corporation  organized  under  the  laws  of  the  state  of 
Kansas,  the  act  of  congress  being  dated  July  23,  1866.      In  that  land 


172  FIFTEENTH  ANNUAL  REPORT 

grant  it  was  require<t  that  the  railroad  be  entirely  constructed  within 
t«n  years  from  tie  date  of  the  grant.  All  the  conditiong  of  the  grant 
were  apparently  carried  out.  The  particular  section  of  the  railroad  waa 
built  in  1871  and  the  land  was  patented  to  the  railroad  company  by  tiie 
secretary  of  the  interior  upon  proof  of  construction  thereof.  In  1875 
the  railroad  company  deeded  the  section  of  which  the  quarter  owned  by 
complainants  was  a  part,  together  with  an  additional  section,  for  a  price 
of  $10,195.84,  The  deed  reserved  to  the  railroad  company  a  strip  of 
lard  the  hundred  4'eet  |wide  on.  each  side  of  the  center  of  its  railroad 
track  together  with  such  addiitonat  land  as  is  necessary  for  the  com- 
pany's embankments  and  ditches.  It  was  also  expressly  reserved  and 
made  a  condition  of  the  deed  that  the  purchasers,  their  successors  and 
assigns,  should  erect  and  maintain  a  lawful  fence  on  each  side  of  the 
railroad  through  the  section. 

The  contention  of  the  carrier  is  that  it  sold  two  parous  of  land  in 
section  25,  one  lying  north  and  the  other  south  of  the  right-of-way; 
that  It  had  absolute  title  to  the  land  which  it  sold  and  that  even  though 

the  purchaser  of  each  tract  was  the  same  he  acquired  no  rights  what- 
•.oever  to  use  of  the  right-of-way;  that  such  right-of-way  could  not  be 
alienated  by  the  railroad  company  by  its  own  act;  and  that  the  adja- 
cent landowner  could  acquire  no  easement,  without  cost,  to  a  crossing 
over  Ihe  tailroad  by  reason  of  this  statute. 

It  i.i  also  urgt't  that  a  statute  passed  by  a  state  requiring  a  railroad 
company  to  build  an.l  maintain  private  crossings  for  the  use  and  con- 
venience of  any  landowner  of  land  immediately  adjacent  to  the  right- 
of-wny  on  each  side  thereof  is  not  an  exercise  of  police  power  of  the 
-state  inasmuch  as  it  would  be  the  taking  of  the  private  property  of 
the  railroad  company  for  the  use  and  benefit  of  private  persons;  that 
the  efectivmess  of  the  statute  must  rather  be  based  upon  the  as- 
sumption that  the  legislature  has  placed  a  burden  upon  the  carrier  and 
that  this  burden,  which  the  carrier  might  not  otherwise  be  required  to 
bear,  is  by  statute  made  a  part  of  the  purchase  price  of  the  land  which 
the  carrier  acquires  for  right-of-way  by  condemnation  or  by  purchase; 
but  in  the  absence  of  such  a  statute,  when  the  carrier  has  c»ndemned  or 
puichaseil  B  right-of-way  and  made  full  settlement  therefor  it  cannot 
later  be  required  by  law  to  pay  an  additional  price  equivalent  to  the 
co?t  of  a  private  crossing. 

The  position  of  defendant  is  perhaps  best  summed  up  by  quoting 
from  page  9  of  its  brief: 

"The  theory  of  the  law  is  that  if  a  railway  company  condemns  a 
strip  of  land  through  a  privately  owned  tract,  when  there  is  in  effect 
a  statute  requiring  the  construction  of  private  crossings  where  land 
is  separated  in  that  manner,  the  burden  of  making  a  private  crossing 
is  merely  one  method  of  furnishing  compensation  to  the  owner 
whose  property  is  taken  and  damaged;  if,  with  such  a  statute  in 
effect,  the  railway  company  acquires  its  right-of-way  by  private 
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deed  from  the  land  owner,  then  unless  the  deed  clearly  indicates  an 
intention  to  release  or  abandon  the  right  to  private  crossing,  the 
'provisions  of  the  statute  become  implied  conditions  of  the  deed,  and 
the  making  of  the  crossing  is  a  part  of  the  compensation  paid  for 
the  right-of-way.  Such  is  the  full  purpose  of  statutes  of  the  kind 
now  under  consideration,  and  that  is  all  that  such  statutes  can  ac- 
complish under  the  constitutional  limitations  discussed  in  the  cases 
heretofore  cited." 

When  we  define  the  police  power  of  the  state  as  concerned  with 
"matters  which  affect  the  public  health  and  safety,  or  the  convenience, 
comfort  or  momls  of  the  community",  we  find  lack  of  unanimity  among 
the  courts  which  have  before  them  the  question  of  legislation  of  this 
character.  In  the  decisions  examined  by  us  a  majority  of  the  courts 
appear  to  hold  that  the  power  of  the  legislature  to  pass  acts  requiring 
railroads  to  construct  at  their  own  expense  private  crossings  between 
adjacent  parts  of  land  under  common  ownership  is  not  an  exercise  of 
police  power.  The  supreme  court  of  Nebraska  seems  not  to  have  con- 
sidered this  question  in  construing  the  statute. 

Omaha  &  R.  V.  Ry.  Co.  v.  Severin,  30  Neb.  318;  49  N.  W.  842. 

We  conceive  it  our  duty,  in  performing  the  functions  especially 
delegated  to  us  by  the  legislature,  to  consider  legislative  acts  as  valid 
and  constitutional  unless  there  can  be  no  question  that  such  is  not  the 
case.  There  is  no  exception  in  the  law  to  cover  circiunstances  such  as 
have  been  presented  by  defendant.  Hence,  it  is  our  duty  to  order  de- 
fendant to  build  the  private  crossing  in  question  at  its  own  expense  un- 
less it  is  clear  from  the  law  that  under  the  particular  circumstances  the 
legislative  act  is  not  applicable. 

It  does  not  appear  necessary  in  passing  on  this  matter  to  consider 
whether  the  act  is  good  or  bad  as  an  exercise  of  police  power  of  the 
state,  or  good  or  bad  as  a  matter  of  contract  directed  in  part  by  statu- 
tory requirement.  We  think  our  conclusions  can  rest  upon  the  con- 
tention of  defendant,  set  forth  above  in  the  quotation  from  the  brief. 
Until  the  repeal  by  chapter  261  of  the  Session  Laws  of  1921  and  the 
substitution  therefor  of  a  somewhat  broader  statute,  the  law  in  Nebraska 
relative  to  private  crossings  was  contained  in  section  ^042  of  the  Re- 
vised Statutes,  1913,  reading  as  follows; 

"When  any  person  owns  land  on  both  sides  of  any  railroad,  the 
corporation  owning  such  railroad  shall,  when  required  so  to  do, 
make  and  keep  in  good  repair  one    causeway    ox    other    adequate 

means  of  crossing  the  same." 

• 

This  particular  section  in  the  identical  language  was  enacted  by 
the  territorial  legislature  of  Nebraska  on  February  8,  1864,  appears  in 
the  Compiled  Statutes  of  1866,  was  recognized  as  the  law  of  the  state 
by  the  constitution  adopted  when  Nebraska  became  a  state,  and  has 
been  appropriately  recognized  in  succeeding  constitutions.  The  section 
was  construed  by  the  supreme  court  of  Nebraska  to  require  only  a  grade 
crossing.      Omaha  &  R.  V.  Ry.  Co.  v.  Severin,  supra. 
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Chapter  261  of  the  Session  Laws  of  1921  repealed  the  section  but 
(lid  not  lessen  the  requirement.  It  gave  authority  inter  alias  to  the 
Commission  to  adjudge  what  sort  of  private  crossing  was  adequate  and 
made  possible  the  requirement,  upon  proper  finding  by  the  Commission, 
based  upon  facts,  of  more  than  one  such  crossing  between  the  portions 
of  land  under  common  ownership  separated  by  railroad  right-of-way. 
The  existing  statute  still  requires  all  that  the  original  statute  did — 
that  the  railroad  company  shall  provide  and  keep  in  repair  one  cause- 
way 01*  other  adequate  means  of  crossing. 

At  common  law  complainants  are  probably  entitled  to  a  way  of 
necessity  across  this  right-of-way.  This  is  apparently  recognized  by 
defendant  in  the  offer  to  permit  such  encroachment  if  complainants  will 
pay  the  expense.  The  question  of  expense  is  chiefly  involved.  De- 
fendant urges  that  if  it  had  purchased  or  condemned  this  right-of-way 
through  private  property  after  the  passage  of  the  statute  herein  in- 
volved it  would  be  required  to  construct  at  its  own  expense  a  private 
crossing  suitably  located  because  this  cost  would  actually  be  considered 
in  arri\ing  at  the  purchase  price  or  in  fixing  the  damages  in  condem- 
nation proceedings.  This  contention  appears  to  have  been  recognized 
by  our  court  in 

F.  E.  &  M.  Ry.  Co.  v.  Lamb,  11  Neb.  592, 

where  the  award  of  the  court  below  for  damages,  due  to  construction  of 
a  railroad  through  private  farm  lands,  did  not  take  into  consideration 
that  fences  and  private  crossings  were  required  at  the  expense  of  the 
railroad  company. 

In  construing  the  federal  grant  of  this  right-of-way,  the  courts 
assume 

"That  in  the  natural  order  of  events,  as  settlements  were  made 
along  the  line  of  the  railroad  crossings  of  the  right-of-way  would 
become  necessary,  and  that  other  limitations  in  favor  of  the  general 
public  upon  an  exclusive  right  of  occupancy  by  the  railroad  of  its 
right-of-way  might  be  justly  imposed" 

Northern  Pacific  Ry.  Co.  v.  Tovmsend,  190  U.  S.  267. 
It  appears  that  the  statute  of  1864  is  as  effective  when  reversely  consid- 
ered as  when  considered  under  the  circumstances  argued  by  defendant. 
The  alternate  sections  granted  by  congress  were  owned  in  absolute  fee  by 
the  railroad  after  complying  with  the  conditions.  The  right-of-way 
through  these  sections,  as  well  as  the  right-of-way  granted  through 
other  portions  of  the  public  domain  granted  by  congress  in  the  act  of 
2886,  has  been  construed  to  represent  an  ownership  by  the  railroad 
company  in  limited  fee  with  an  implied  condition  of  reverter.  (190  U.  S. 
267).  The  conclusion  appears  unescapable  that  when  the  adjacent 
land,  owned  in  absolute  fee  by  the  railroad  company,  is  sold  to  private 
purchaser  the  statutory  obligation  then  existing  relative  to  private 
crossing  must  be  considered  as  much  a  patt  of  the  sale  price  as  when 
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the  railroad  company  purchases  the  right-of-way  from  preceding  private 
owners.  That  statute  was  in  existence  in  1875  when  the  railroad  com- 
pany disposed  of  section  25,  of  which  complainants  now  own  one  quarter. 
No  agreements  are  shown  of  record  and  none  pieadeil  which  might  act 
as  an  estoppal  to  the  demand  of  Ihe  landowner  now  that  the  statutory 
provision  be  carried  out. 

Postte  V.  C.  B.  &  Q.  R.  R.  Co.  98  Neb.  I!t2. 

Our  conclusion  is,  therefore,  that  the  Nebraska  statute  applies  in 
the  instant  case  and  that  the  obligation  rests  upon  defendant  company 
to  construct,  at  its  own  expense,  an  adequate  crossing  between  the  parts 
of  complainant's  farm,  and  our  conclusion  is  also  upon  the  evidence  that 
a  grade  crossing,  over  which  teams,  vehicles  and  livestock  may  be 
passed,  is  an  adequate  crossing.  This  conclusion  does  not  involve  at  all 
the  question  of  gates  if  the  right-of-way  be  fenced  aa  that  matter  is  not 
raised  and  appears  also  to  have  been  covered  in  the  original  contract  of 
.sale  binding  upon  the  successors  and  assigns. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  The  St.  Joseph  £  Grand  Island  Railway  company  be 
and  it  hereby  is  ordr^red  and  directed,  within  sixty  days  hereof,  to  con- 
struct at  its  own  expense  one  private  grade  crossing  between  the  portions 
of  complainants'  farm,  described  in  this  finding,  with  grading  and 
planking  in  conformity  with  the  standard  practices  of  defendant  com- 
pany in  construction  of  similar  crossings. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-eighth  day  of 
June,  1922. 

NEBRASKA  STATE    RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


FORMAL  COMVLAINT  NO.  447 
August  E.  U«rimberg,  Plaintiff, 

ChicaKo,  St.  Paul,  Minneattolis  and  (  maha  Railway  Company,  Defendant. 

Appearances: 

For  Plaintiff,  P.  H.  Peterson,  attorney; 

engineer;  August  Fisher,  assistant  roadmaster. 

OPINION  AND  FINDING 
Cook,  Commissioner: 

Plaintiff  filed  his  petition  herein,  asking  for  a  hearing  before  the 
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^  State  Railway  Commission  upon  his  said  petition,  praying  fop  an  under- 

grrounrl  crossing  under  the  tracks  of  the  Chicago,  St.  Paul,  Minneapo- 
lis &  Omaha  Railway  company,  which  tracks  cross  plaintiff's  quarter 
section  farm  diagonally  from  the  southeast  comer  to  the  northwest 
comer.  Hearinlr  was  held  at  Wausa,  Nebraska,  on  the  28th  day  of 
June,  11)22,  the  plaintiff,  A.  E.  Holmberg,  being  represented  by  P.  H. 
Peterson,  attorney,  and  the  defendant,  Chicago,  St.  Paul,  Minneapolis  & 

t  Omaha  Railway  company,  by  Wymer  Dressier,  attorney. 


"■* 


^ 


The  evidence  in  this  case  shows  that  the  plaintiff's  farm  is  devoted 
exclusively  to  agiiculture.  He  has  no  livestock  save  such  as  is  in- 
cidental to  an  agricultural  farm  consisting  of  160  acres.  The  railroad 
bisects  plaintiff's  land.  His  buildings  are  located  on  the  westerly  side, 
about  opposite  the  center  of  the  quarter  section.  A  level  grade  cross- 
ing, suitably  placed  and  with  good  gates  in  the  fence  is  provided  and 
nraintained  for  his  use  directly  east  of  his  buildings,  permitting  him  to 
cros.<5  the  tracks  with  his  farm  machinery  of  all  kinds  and  with  his 
livestock  whenever  he  desired  to  reach  the  east  portion  of  his  farm.  On 
the  east  side  the  land  is  devoted  to  the  cultivation  of  com  and  small 
grain,  with  a  narrow  strip  of  meadow  about  thirty  rods  east  of  the 
[  tracks.      Plaintiff  testified  that  he  has  never  owned  more  livestodc  than 

at  the  present  time  and  did  not  expect  to  own  more  in  the  future;  that 
r  his  farm  is  purely  an  agricultural  farm;  that  for  a  grrade  crossing  the 

t[  private  crossing  described  is  in  good  condition  and  adequate;  and  that 

'  hiK  farm  and  his  interests  are  no  different  than  those  of  other  farmers 

t  along  the  side  of  railroad  tracks  in  that  part  of  the  country.      Plaintiff 

I  does  not  testify,  nor  does  he  claim  in  his  petition,  that  the  grade  cross- 

i  ing  is  inadequate.      He  does  not  testify,  nor  does  he  claim  in  his  petition, 

[  /  that  an  underground  crossing  is  reasonably  necessary  for  his  use  on  his 

I  farm.      His  petition  charges  that  it  is  difficult  for  him  to  transfer  his 

i  stock  from  one  part  of  his  farm  to  the  other  part  on  the  opposite  side 

1^  of  the  railroad  and  that  it  would  be  easy  to  build  an  underground  cross- 

P  ing  which  would  connect  the  two  parts  of  plaintiff's  farm  by  a  mnway 

'f'  so  that  stock  could  cross  without  danger.      The  evidence  docs  not  show 

that  the  crossing  is  inadequate.  Plaintiff  admits  in  evidence  that  for  at 
least  three-fourths  of  the  year  he  would  have  no  use  whatever  for  an 
underground  crossing.  It  appears  also  for  about  the  same  portion  of 
the  year  plaintiff  would  have  no  occasion  to  drive  his  stock  from  the 
building-side  of  the  railroad  to  the  opposite  side.  Evidence  shows  that 
plaintiff  already  has  watering  facilities  for  stock  on  both  sides  of  the 
tracks,  the  condition  as  found  having  existed  on  plaintiff's  land  for  more 
than  twenty  years. 

If  he  had  an  underground  way  as  prayed  for  in  his  application  he 
^ould  have  no  immediate  use  for  the  same.  There  is  nothing  on  the 
east  side  of  the  tracks  which  could  be  used  for  pastxire  for  livestock  and 
there  will  be  no  such  pasture  there  until  the  com  is  harvested  late  in  the 
JCalL      It  is  quite  apparent  that  an  underground  crossing,  as  asked  for 
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by  plaintiff,  would  be  a  convenience  three  or  four  months  during  each 
year  late  in  the  fall  and  winter,  at  a  time  when  the  stock  on  the  farm 
is  at  liberty  to  range  at  large.  This  convenience,  in  th*e  judgment  of 
the  Commission,  is  not  sufficient  to  create  a  necessity  that  would  come 
within  the  requirements  of  the  statutes  governing  such  matters. 

Chapter  261,  Laws  of  Nebraska,  1921,  provides  in  section  four: 

"Whenever  any  person  owns  land  on  both  sides  of  the  right  of  way 
of  any  railroad,  such  railroad  shall  provide  and  keep  in  repair  at 
least  one  adequate  means  i'or  such  landowner  to  cross  the  right  of 
way.  Any  interested  landowner,  with  land  on  both  sides  of  the 
right  of  way  of  any  railroad,  may  file  written  complaint  with  the 
State  Railway  Commission  against  any  such  railroad  that  the  cross- 
ing is  not  adequate,  and  the  commission  thereupon  shall  make  such 
investigation  and  hold  such  hearings  as  may  be  necessary,  and  shall 
issue  such  orders  as  it  shall  deem  necessary,  proper,  and  adequate. 
If  circnmstances  wan-ant  the  commission  may  require  overhead, 
underground,  or  grade  crossings,  and  require  wing  fences  at  under- 
ground crossings,  but  where  such  special  crossings  involves  an  ex- 
penditure of  more  than  six  hundred  dollars,  the  landowner  shall  bear 
one-half  the  expense  in  excess  of  six  hundred  dollars.'' 

The  first  sentence  of  this  section  though  slightly  modified  has  been 
the  law  in  this  state  for  a  great  many  years.  The  balance  of  the  sec- 
tion was  added  by  the  last  session  of  the  legislature.  Under  the  old 
law,  as  above  stated,  an  attempt  was  made  in  the  case  of  Omaha  &  R. 
V.  Ry.  Co.  V.  Severin,  30  Neb.  318,  to  compel  the  railway  company  to 
build  an  overhead  crossing  or  at  least  to  place  cattle  guards  at  a  private 
grade  crossing.      In  that  case  the  court  says: 

''Section  106  of  Chap.  16,  Comp.  Stats.,  construed,  and  held,  that  the 
•causeway  or  other  adequate  means  of  crossing*,  which  railroad  cor- 
porations are  required  to  make  and  keep  in  repair,  when  any  per- 
son owns  land  on  both  sides  of  any  railroad,  and  when  requested  to 
do  so,  is  an  adequate  means  of  crossing  such  railroad  track  and 
right  of  way  by  such  owner  on  foot  or  horseback,  with  wagon  or 
carriage,  or  with  dometic  animals  under  his  control,  but  is  not  re- 
quired to  be  adequate  to  the  free  passage  of  unherded  cattle  or  other 
domestic  animals  wandering  unrestrained  from  one  side  of  the  rail- 
road to  the  other. 

"Section  1  of  chapter  72  construed,  and  held,  that  the  railroad  cor- 
porations to  which  the  provisions  of  said  section  apply  are  required, 
under  the  penalty  of  tiie  liabilities  therein  specified,  toi  erect  and 
maintain  fences  on  both  sides  of  their  railroad'  suitably  and  amply 
sufificient  to  prevent  cattle,  horses,  sheep,  and  hogs  from  getting  on 
the  said  railroad,  except  at  the  crossings  of  public  roads  and  high- 
ways, and  within  the  limits  of  towns,  cities,  and  villages';  that  this 
includes  the  space  on  either  side  opposite  to  private  or  farm  cross- 
ings of  the  railroad,  at  which  points  such  corporations  are  required 
to  make  or  leave  openings  in  such  fence  with  gates  or  bars  to  close 
and  secure  such  openings;  but  are  not  required  to  put  in  cattle 
guard  at  such  private  or  farm  crossings." 

In  Postle  v.  C.  B.  &  Q.  R.  R.  Co.,  98  Neb.  192,  it  appeared  that  a 
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surface  crossing  to  accommodate  a  farmer  had  been  constructed  for 
twenty-seven  years,  but  the  farmer  desired  an  overhead  crossing:,  and 
attempted  to  Compel  the  railway  company  by  complaint  before  the 
Commission  to  build  an  overhead  crossing.  The  Commission  concluded 
that  an  overhead  crossing  was  necessary,  and  ordered  it  constructed,  at 
a  cost  to  the  railw^ay  company  of  nearly  two  thousand  dollars.  The 
f  supreme  court  reversed  the  order  of  the  Commission,  saying: 

:  **Where  27  years  have  intervened  between  the  date  of  an  agreement 

;  made  by  the  owner  of  land  with  a  railroad  coir.pary  concerning  the 

construction  of  a  private  farm  crossing,  and  the  railroad  company, 
in  compliance  with  the  agreement,  has  constructeci  and  maintained 
an  adequate  grade  crossing,  there  is  no  obligation  upon  it  to  build  an 
overhead  crossing  merely  for  the  convenience  of  the  landowner,  un- 
less changed  physical  conditions  require  such  overhead  crossing. 
"Where,  under  such  circumstances,  it  is  shown  that  the  railroad 
company  is  willing  to  construct  the  overhead  crossing  if  the  com- 
plainant will  pay  the  cost  of  construction  and  maintenance,  there  is 
no  sufficient  ground  of  complaint  against  the  railroad  company. 
"The  evidence  examined,  and  held  insufficient  to  sustain  the  com- 
plaint of  the  landowner  against  the  railroad  company." 

It  will  be  observed  that  in  the  Postle  case  the  physical  conditions 
had  not  changed  from  the  time  the  road  was  constructed  to  the  date  of 
the  complaint,  and  it  appeared  that  the  surface  crossing  had  been  used 
without  injury  to  anyone  for  27  years.  Upon  this  evidence  the  supreme 
court  held  that  the  order  of  the  Commission  was  not  sustfiuned  by  tho 
evidence  and  that  it  was  unreasonable  and  oppressive  and  deprived  the 
railway  company  of  its  constitutional  rights. 

After  a  careful  consideration  of  all  the  evidence,  it  is  the  judg- 
ment of  the  Commission  that  the  real  need  for  an  underground  way  for 
stock  on  plaintiff's  farm  is  not  sufficiently  apparent  to  require  an  im- 
provement of  this  nature  at  this  time. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  petition  of  plaintiff  herein  for  an  underground 
crossing  under  the  tracks  of  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company  be  and  it  hereby  is  dismissed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-fifth  day  of 
July,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 
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FORMAL  COMPLAINT  NO.  449 

F.  A.  SoM'ers,  el  al„  Complainants, 

Union  Padllc  Railroad  Compnny,  Defendant. 

OPINION  AND  FINDING 

Cook,  Commissioner: 

F.  A.  Sowers  and  Mary  Sower.'',  his  wife,  in  a  formal  complaint  t' 
this  Conrmission  state  that  they  reside  on  and  farm  the  N.  E. .  14  o 
Section  2,  Town  6.  Rangre  6,  in  Gage  county,  Nebraska;  that  the  Unioi 
Pacific  Railroad  company's  right-of-way  crosses  the  above  describei 
land  and  divides  it  so  that  the  land  lays  on  both  sides  of  the  railroad 
making  it  very  inconvenient  for  applicant  to  transfer  machinery  ani 
stock  from  one  side  of  the  farm  to  the  other  over  the  grade  crossinj 
now  provided.  The  complainants  ask  this  Commission  to  investigati 
and  require  the  tlefendant  railroad  company  to  construct  and  msintaii 
an  underway  through  its  grade  and  under  its  rails  on  said  land  for  thi 
use  of  the  complainants. 

The  Commission  set  the  matter  down  for  hearing  at  Cortland,  Ne 
brasku,  June  6,  1922,  at  9:00  o'clock  a.  m.,  before  CommisBioner  Cool 
and  Chief  Engineer  Forbes.  The  defendant  company  was  represents 
by  its  attorney,  T.  W.  Bockes,  and  its  division  engineer. 

Prior  to  the  hearing  the  parties  above  mentioned,  together  with  Mr 
Sowers,  made  a  careful  examination  of  the  situation  at  the  fann  ii 
question.  The  engineers  for  the  Commission  and  the  railroad  com 
pany  agreed  that  the  condition  of  the  grade  at  the  location  pointed  on 
would  admit  of  an  underway  crossing,  although  the  grade  was  not  o 
pufficlent  height  to  give  the  regulation  clearance.  The  attorney  fo 
the  railroad  company  stated  that  he  thought  there  would  be  no  objectioi 
on  the  part  of  the  company  to'  construct  an  underway  under  the  pro 
visions  of  the  law  providing  for  private  crossings.  The  comraissione 
and  counsel  for  the  railroad  company  explained  to  complainant  tha 
under  the  provisions  of  the  statute  a  portion  of  the  expense  for  tbi 
underway  crossing  would  be  assessed  to  the  complainants.  Mr.  Sower 
stated  that  he  could  not  go  further  with  the  matter  as  the  title  to  thi 
farm  was  not  in  his  name  at  the  present  time  and  he  would  not  be  abl 
to  provide  for  his  portion  of  the  expense.  Under  the  conditions  it  wa 
thought  advisable  to  dismiss  the  complaint  with  the  understanding  tha 
when  the  complainant  acquires  title  to  the  land  in  question  he  cou1< 
renew  his  application  if  he  so  desired. 

ORDER 
JT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railwa: 
Commission  that  the  complaint  of  F.  A.  Sowers,  et  al,  be  and  the  sami 
is  hereby  dismissed,  without  prejudice. 
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ei'ed  Rt  Lincoln,  Nebraska,  ihts  twenty-eighth  day  of 

RASKA   STATE   RAILWAY   COMMISSION, 

H.  G.  Taylor,  Chairman. 

Curtisf,  Secretary. 

FORMAL  COMPLAINT  NO.  AM 

implainant, 

road  Co.  and  Chicago  ft  Nnrlh  Weatern  Railway  Co., 

OPINION  AND  FINDING 


int  in  this  matter  asked  that  the  Union  Pacific  Baii- 
the  Chicago  A  North  Weat«m  Railway  company  build 
Ker  and  employ  a  watchman  at  a  point  near  Norfolk, 
he  said  railway  lined  cross  each  other,  the  watchman 
all  times  for  the  purpose  of  setting  the  signals  to 
of  both  railway  companies  to  pa<ie  over  the  crossing 

f  the  signals  at  this  time  is  performed  by  the  train 
.1  running  over  the  Union  Pacific  track.  The  device 
ostiing  by  the  two  carrier  compantea  is  a  timed  inter- 
:ombination,  of  standard  make,  the  same  as  used  by 
ipanies  in  thix  country  at  grade  crossings.  The  two 
companies  entered  into  an  agreement  whereby  the 
ailway  company  should  have  the  right-of-way  over 
count  of  its  numerous  through  trains  and  heavy  main 
Union  Pacific  company,  maintaining  only  a  branch 
with  one  regular  passenger  train  and  one  freight 
Jay,  voluntarily  "agrees  to  protect  the  crossing  in  the 

iter  oame  on  for  hearing  the  complainant  stated  tutder 
unable  to  get  witnesses  to  support  his  contmition  as 
ion  and  that  he  would  rely  on  the  statements  roade 

i  his  eiidence. 

f  complainant  sets  out  that  the  Union  Pacific  trains 
lundred  feet  from  the  said  croaelng.  A  trainman 
he  interlocking  switching  device,  set  the  signals 
Western,  at  which  time  the  Union  Pacific  train  passes 
then  clear  the  signals  on  the  North  Western  tracks 
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and  proceed  to  his  train  about  the  sair.e  distance  on  the  opposite  side 
of  the  track,  which  operation,  he  claims,  takes  about  twelve  or  fifteen 
minutes  to  perform.  Also,  he  states  that  the  operation  is  very  hazard- 
ous to  the  train  crew  and  passengrers  on  said  train;  that  the  time  re- 
quired to  set  the  signals  and  get  the  train  over  the  track  and  started 
again  oftentimes  causes  passengers  to  miss  connections  with  other 
trains  and  otherwise  annoys  the  traveling  public.  This  contention  was 
supported  by  one  witness  for  the  complainant.  He  testified  that  he 
had  been  over  this  line  a  few  times  and  found  the  conditions  about  as 
stated  in  complainant's  petition.  Respondent,  Union  Pacific  Railroad 
company,  through  its  engineer,  testified  that  to  build  a  tower  as  asked 
for  and  make  the  changes  that  would  be  necessary  in  the  mechanism 
would  cost  in  the  neighborhood  of  $8,000;  that  it  would  require  three 
eight-hour  shifts  to  keep  a  watchman  there  during  the  time  required, 
at  a  cost  of  $400  per  month.  The  engineer  testified  that  he  was  ac- 
quainted with  the  operations  at  this  point  and  knew  from  personal 
knowledg^e  thiat  the  time  occupied  in  making  a  safe  crossing  by  the 
Union  Pacific  trains  was  about  five  to  seven  minutes  except  at  times 
when  the  opposite  track  was  being  used  when  the  time  miccht  be  as 
much  as  fifteen  minutes.  This  is  very  seldom  the  case.  He  also  testi- 
fied that  the  interlocking  device  used  at  this  point  was  of  modem  con- 
.struction  and  insured  safety  to  the  traveling  public  in  handling  trains 
at  that  point. 

A  few  weeks  before  this  hearing,  the  Commission,  in  order  to  ac- 
quaint itself  ^ith  the  manner  in  which  the  railroads  were  handling  their 
trains  at  this  crossing,  sent  its  engineer,  Mr.  Forbes,  to  Norfolk  to 
make  a  thorough  investigation  of  this  working  device  and  the  time  re- 
quired to  make  a  safe  crossing  under  existing  conditions.  His  report 
agreed  in  most  every  material  fact  with  the  testimony  of  the  engineer 
of  the  Union  Pacific  Railroad  company. 

The  questions  involved  in  this  formal  complaint  have  been  before 
the  Commission  previously  informally.  The  matter  was  quite  fully 
developed  upon  an  informal  complaint  of  Judge  William  V.  Allen,  (I.  C. 
No.  5651)  who  complained  primarily  of  the  delay  at  this  crossing  in 
that  it  oftentimes  resulted  in  passengers  on  Union  Pacific  train  No.  29 
missing  connections  at  Norfolk  with  the  Chicago  &  North  Western  train 
No.  3,  the  connection  being  a  close  one.  Following  the  complaint 
North  Western  officials  agreed  to  schedule  No.  "3  five  minutes  later  out 
of  Norfolk  providing  for  a  fifteen  minute  leeway  which  appears  to  be 
ample  under  nonnal  circumstances.  It  was  further  agreed  to  hold 
North  Western  train  No.  3  five  or  ten  minutes  when  necessary  upon 
receipt  of  advance  notice  as  to  passengers  desiring  to  make  this  con- 
nection. Union  Pacific  employes  were  definitely  instructed  to  supply 
this  advance  information  where  such  connection  was  desired.  Such  an 
arrangement  seems  to  amply  provide  for  passengers  desiring  to  make 
this  connection  and  would    appear   to    make    entirely   unnecessary   the 
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irayed  for  in  so  far  as  train  connections  are  concerned. 
is  introduced  at  the  hearing  to  show  that  such  arrange- 
)ein}(  strictly  adhered  to  by  each  of  the  carriers. 

ear  to  the  Commission  that  in  order  to  serve  the  greatest 
traveling  public  it  would  be  wise  to  allow  the  main  line 
have  the  right-of-way  for  its  trains  and  in  the  interests 
nion  Pacific  be  required  to  handle  its  two  trains  over  this 
v  maintained;  that  it  would  be  unwise  to  create  an  ex- 
that  necessary  under  the  testimony  to  maintain  a  watch' 
»vlde  for  a  re-arrangement  of  equipment  at  a  very  con- 
where  the  traffic  is  no  great«r  than  on  this  brand)  line 
aciSc. 

ORDER 

IREFORE  ORDERED  by  the  Nebraska  State  Railway 
It  the  complaint  herein  be  mid  the  same  is  hereby  dis- 


entered  at  Lincoln,  Nebraska,  this  first  day  of  Deccm- 

lEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 
E.  Curtiss,  Secretary. 


ORDERS  ON  INFORMAL  COMPLAINTS 

INFORMAL  COMPLAINT  NO.  6131 

er  et  aL,  Complainants, 

>ne  &  Telegraph  Comp.tny,  Defendants. 

:S: 

mplainanU,  Herman  Krueger,  H.  F.  Beckman  and  Frank 

Idebuck; 

fendant,  W.  E.  Bell,  general  commercial  superintendent. 

OPINION  AND  FINDING 


aint,  heard  by  the  Commission  on  May  9,  1922,  was  sup- 
ig  by  a  score  or  more  subscribers  of  defendant  company 
eneral  territory  between  Malcolm  and  Garland.  Moat 
tnplaining  subscribei^  have  business  and  social  activities 
s  connected  to  the  Garland  exchange  of  defendant  com- 
eates  a  demand  for  not  only  service  now  being  offered  to 
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Malcolm  subscribers  at  the  Lincoln  zone,  but  a    <lemnn<l     for     Garland 
service  as  well. 

The  complaint  allege;;  that  it  is  necessary  to  pay  $2.25  a  month  foi' 
the  Lincoln  zone  and  the  Garland  exchange,  or  to  exercis-e  an  option  . 
olTereil  by  the  defendant  con-.pany  of  trading  the  Lincoln  zone  for  the 
Garlan<l  exchange  and  paying  thereby  $2  per  month  for  l«al  service  at 
Malcolm  and  Garland.  The  complainants  de^iire  rather  that  tlie  de- 
fendant company  be  required  to  offer  the  option  of  trading  the  Rayraond 
exchange  of  the  Lincoln  zone  for  the  Garland  exchange  in  Se-.vaid 
county. 

In  our  order  on  Application  No.  3701  we  authorized  a  farm  zone 
rate  of  $2  per  month,  and  a  local  rate  at  Malcolm  alone  of  $1.75  per 
month.  in  order  on  Application  No.  3953  all  farm  lines  connected  to 
exchanges  within  the  Lincoln  stone  were  put  on  a  zone  rate  with  no 
local  service  option.  In  1915,  in  order  on  Application  No.  2480  we 
authorized  this  defendant  company  to  publisli  a  rate  for  the  Garland 
exffliange  of  ?1.60  per  month  for  farm  line  service,  with  the  right  to 
select  by  lines  either  Seward  or  Malcolm  as  an  extra  exchiinge,  at  nn 
additional  chaige.  This  rate  was  never  changed  during;  the  war  perioil. 
It  is  a  comparatively  low  rate,  when  measured  against  the  farm  line 
rates  of  defendant  con-.pany  for  .similar  service  in  other  portions  cf  its 
territory. 

Chief  objection  to  the  present  Nituation  appears  to  us  to  be  that 
under  the  option  offered  by  the  defendant  company,  and  it  is  exercised 
by  a  consiilerable  number,  subftcribers  on  the  Malcolm  exchange  pay  $2 
for  local  service  at  Malcblm  and  Garland,  while  G:trlai>d  subscribers  pay 
$1.60  for  the  same  territory,  in  the  reverse  direction.  It  is  pointed  out, 
however,  that  it  is  not  the  same  service,  because  subscribers  on  the 
Malcolm  exchange  who  do  not  take  the  zone  service,  after  exercising  the 
option,  are  entitled  to  a  low  toll  rate  to  Lincoln,  while  the  Garland  sub- 
scribers pay  a  considerably  higher  rate,  and  that  Malcolm  subscribers, 
who  have  elected  to  accept  Garland  service  in  lieu  of  the  Lincoln  zone, 
are  still  entitled  to  all  inbound  calls  Free  of  charge  from  points  within 
the  Lincoln  zone. 

In  our  opinion,  if  subscribers  on  the  outer  edge  of  the  Lincoln  zone 
exercised  an  option  to  remove  themselves  from  the  Lincoln  zone,  there 
is  no  reason  why  they  should  be  entitle<l  to  free  inbound  messages.  Sub- 
scribers within  the  Lincoln  zone  are  entitled  to  the  zone  as  it  exists  and 
have  no  a-ssurance  of  continued  .service  to  ajiy  group  of  subscribers  if 
these  .subscribers  elect  lo  leave.  The  lower  toll  rate  from  Malcolm  to 
Lincoln,  when  compared  with  the  toll  rate  from  Garland  to  Lincoln,  is 
a  thing  of  considerable  advantage  to  subscribers  connected  at  Malcolm., 
who  do  not  buy  the  zone  ?ei-vice.  I'or  this  reason  alone  the  rale  need 
not  necessarily  be  the  same  as  for  seri'ice  in  a  reverse  direction  to 
subscribers  on  the  Garland  exchange  in  order  to  avoid  the  charge  of 
discrimination. 
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the  depots  named  is  not  justified  from  an  economical  standpoint,  or  from 
the  revenues  derived  from  the  telegraph  messages  offered  at  these  points 
by  the  public.  It  appears  fair  and  equitable  to  give  the  element  of 
cost  Fome  consideration  and  we  are  of  the  opinion  that  the  service  can 
be  improved  and  made  satisfactory  by  the  installation  of  modem  booths 
for  the  transmission  of  messagt^s  offered  by  the  public  from  these 
stations.  It  is  the  belief  of  the  Commission  that  with  the  installation 
of  such  bcHitlis  the  (-(uise^  for  con. plaint  will  be  entirely  removed.  The 
iiearirij?  dovelop-ed  tiie  fac-1  that  on  ihc  main  line  of  the  Burlington, 
Omaha  to  Denver,  and  on  brancli  lines,  a  considerable  portion  of 
V\\sleni  Urii(n  hi'.iiK^-  is  Iransn.itt'^d  in  |.art  I)y  telephones.  In  many 
cai,^-:  f'T.;d  delivriy  of  ir.(^  .-im:e-  is  expedited  bv  such  handling  and 
ni'.-.^  (  .."Icii^nt    M»r\ii'»  t',  (^lohy    »>  iMk-rrd. 

• 

uiu)i:k 

IT  IS  TllKKlOl'ORK  ORDERED  by  the  Nebraska  State  Railway 
Commis>ion  that  liie  Chicajro,  BurlingLon  &  Quincy  Railroad  company  be, 
and  it  is,  hereby  ordered  to  place  in  the  oll'ices  of  its  depots  in  the  vil- 
laeres  of  Imperial,  Wauneta  and  Palisade,  not  later  than  June  15,  1922, 
telephone  booths  of  in(>(lern  pattern,  which  will  be  connected  with  the 
wire  line  of  the  railroad  company  and  be  used  in  the  transmission'  of  all 
messages  offered  by  the  public. 

IT  IS  FURTHER  ORDERED  that  the  railroad  company  inspect  ite 
wire  line  from  Imperial  to  Culbei-tson  with  a  view  to  eliminating  any 
cross-talk  or  leak  that  may  exist  and  if  any  be  found  to  remove  the 
name  at  once. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fifth  day  of  May,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 

Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


INFORMAL  COMPLAINT  NO.  6164 
Cid/ons  of  Palisade,  Imperial  and  Wauneta,  Complainants, 

V. 

The  Western  Union  Telegraph  Company,  Defendant. 

SUPPLEMENTAL  OPINION  AND  ORDER 

Cook,  Commissioner: 

The  contract  relations  between  The  Western  Union  Telegraph  com- 
pany and  the  Chicago,  Burlington  &  Quincy  Railroad  company  were 
discussed  at  the  informal  hearing  but  a  copy  of  the  contract  was  not 
before  the  Commission.       Since  the  opinion  and  order  in  this  case  was 


'--*Jr"T^    '  - 
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made  the  Chicago,  Burlington  &  Quincy  Railroad  company  has  applied 
for  the  setting  aside  of  the  order  to  the  end  that  a  copy  of  that  contract 
should  be  received  in  evidence  and  for  a  modification  of  the  order  of  the 
Commission.  A  copy  of  that  contract  accompanies  the  application  and, 
the  Commission  being  of  the  opinion  that  the  contract  should  be  re- 
ceived and  considered,  it  is  ordered  that  the  order  of  the  Commission 
made  and  entered  on  the  5th  day  of  May,  1922,  in  this  proceeding  be, 
and  the  same  is  hereby  set  aside,  and  the  said  contract  is  received  in 
evidence,  and  will  be  made  a  part  of  the  record  in  this  case,  and  the 
Commission,  having  considered  the  contract  in  connection  with  the  other 
evidence  adduced  upon  the  informal  hearing,  doth  make  the  following 
amended  order  in  lieu  of  the  original  order  herein,  and  in  conjunction 
with  the  findings  heretofore. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  The  Western  Union  Telegraph  company,  as  principal, 
and  the  Chicago,  Burlington  &  Quincy  Railroad  company,  as  its  agent, 
be  and  they  hereby  are  ordered  to  place  in  the  offices  of  its  depots  in 
the  villages  of  Imperial,  Wauneta  and  Palisade,  not  later  than  the  15th 
day  of  June,  1922,  telephone  booths  of  modern  pattern,  which  will  be 
connected  with  the  wire  line  of  the  railroad  company  and  be  used  in 
the  transmission  of  all  messages  offered  by  the  public. 

•  IT  IS  FURTHER  ORDERED  that  the  railroad  company  inspect  its 
wire  line  from  Imperial  to  Culbertson  with  a  view  to  eliminating  any 
cross-talk  or  leak  that  may  exist  and  if  any  be  found  to  remove  the 
same  at  once. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twentieth  day  of  May, 
11)22. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


INFORMAL  COMPLAINT  NO.  6164 
Citizens  of  Palisade,  Imperial  andl  Wauneta,  Complainants, 

V. 

Western  Union  Telegraph  Company,  Defendant. 

SECOND  SUPPLEMENTAL  ORDER 

By  the  Commission: 

IT  IS  HEREBY  ORDERED  that  this  proceeding  be  and  it  is  hereby 
re-opened  for  further  hearing  at  the  Commission's  offices  Tuesday,  June 
27,  1922,  at  2:00  o'clock  p.  m.,  for  the  presentation  of  further  evidence 


FIFTEENTH  AN 

in  the  motion  of  t 
to  re-open  the  cs 
lent  between  the  " 
Burlington  &  Quint 
Commission's  flubs 
IS  the  Commission 

ered  at  Lincoln,  ^ 
BRASKA  STATE 
Curtisa,  Seei-etary. 


INFORMAL  COM! 
i«,  Imperial  and  V 
n  TeieKFaph  Co.,  t 

tern  L'nion  Telegr 
dley,  general  manj 
intcndent. 
Burlington  &  Quim 
ney;  Jesse  L.  Root 
>RDER  ON  MOTK 
oner: 

ame  on  originally 
imed,  directed  aga 
ampany.  The  Co 
ern  Union  Telegrj 
>th  defendants  to  a 
on  April  14,  1922 
I'as  entered,  which 
Railroad  company 
ification  of  the  on 
w  the  introducr.ior 
endants,  which  con 
nined  in  detail.  ^ 
ied  the  order  to  ru 
principal  and  the  ' 
igent.  Therenpor 
»mpany  for  leave 
ing  that  the  order 
!id  proper  opportur 
mfficient  strength 


r 


NEBRASKA  STATE  RAILWAY  COMMISSION  189 

case  to  that  extent  At  the  time  of  the  hearing,  upon  verbal  representa- 
tion by  the  Western  Union  that  it  had  certain  proposals  to  make  which 
it  deemed  of  sufficient  strengrth  to  warrant  our  consideration  of  a  re- 
vision of  the  order,  and  upon  acquiscence  by  the  other  defendant, 
Chicago,  Burlington  &  Quincy  Railroad  company,  we  re-opened  the  case 
and  received  testimony  on  the  merits.  Hearing  was  held  at  the  offices 
of  the  Commission  on  June  30,  1922. 

As  to  some  of  the  facts  there  is  no  dispute.  Under  present  arrange- 
ments there  is  not  enough  secrecy  to  the  transmission'  of  commercial 
messages  from  the  three  towns  involved.  There  is  under  certain  con- 
ditions cross-talk  where  messages  from  the  telegraph  line,  by  reason  of 
higher  tension,  flow  over  on  to  parallel  farm  lines  and  can  there  be 
heard  by  those  on  the  farm  lines,  by  the  central  operators  of  tlie  tele- 
phone companies,  and  by  such  persons  as  are  temporarily  connected  with 
the  paralleling  farm  lines.  Neither  defendant  believes  that  the  booths 
ordered  by  the  Commission  will  more  than  partially  correct  the  difficulty. 
The  Western  Union  urged  the  installation  of  telegraphone  equipment, 
whereby  both  telegraph  and  telephone  messages  may  be  transmitted 
over  grounded  lines.  The  Burlington  objected  to  this  plan  because  of 
alleged  unreliability  and  probable  interference  with  the  transmission  of 
important  railroad  business.  Neither  defendant  believed  the  difficulty 
of  sufficient  magnitude  to  warrant  investment  in  another  line  from 
McConk  to  Imperial,  which  conformed  to  our  origrinal  opinion  in  the 
matter. 

The  hearing  of  June  30  was  confined  largely  to  thd  dispute  between 
the  defendants  as  to  the  meaning  of  the  contract  which  exists  between 
them,  by  which  the  Burlington,  as  agent,  performs  in  the  territory  in 
question  all  of  the  work  of  The  Western  Union  Telegraph  company.  The 
Western  Union  urged  that  it  is  powerless  to  go  upon  the  premises  of  the 
Burlington  and  make  the  changes  directed  by  the  Commission;  that  the 
Burlington  is  a  co-partner  in  the  telegraph  business  with  the  Western 
Union  and  since  it  is  in  control  of  the  property  the  order  should  be 
directed  to  it  alone.  The  position  of  the  Burlington  was  that  it  per- 
forms no  common  carrier  duties  in  the  transnnssion  of  intelligence;  that 
it  is  not  such  a  common  carrier;  that  its  relations  with  the  Western 
Union  are  those  of  a  purely*  private  contract,  outside  of  the  jurisdiction 
of  the  Commission;  that  it  is  the  duty  of  the  Western  Union  to  efficient- 
ly transmit  messages;  that,  therefore,  the  order  should  be  directed  to 
the  Western  Union  alone,  whose  duty  it  then  would  be  either  to  make 
the  proper  arrangements  with  its  agent  or  to  install  the  necessary 
facilities  itself.  The  Burlington  read  into  the  record  the  offer  of  its 
general  counsel  to  permit  the  Western  Union  to  go  upon  its  premises 
and  install  the  booths,  ordered  in  our  original  and  first  supplemental 
orders,  or  to  make  the  installation  itself  under  direction  of  the  Western 
Union,  under  stipulation,  in  either  instance,  that  the  act  of  installing 
the  booths  was  not  to  be  considered  as  an  interpretation  of  the  contract 
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ntract  liability  was  to  he  determin 
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ORDER 
EFORE  ORDERED  by  the    Nebra; 
the  prayer  of  The  Westprn  Union  ' 
jf  the  first  suppien-ental  order  here 

[HER  ORDERED  that  The  Westei 
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iBRASKA  state:  RAILWAY  COS 
H.  G.  TAYI 
Curtiss,  Secretary. 


INFORMAL  COMPLAINT  NO.  Sa 
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OPINION  AND  FINDING 
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plainants  modified  their  request  by  asking  that  the  rates  be  reduced 
twenty-five  cents  per  month  instead  of  fifty  cents.  No  evidence  as  to 
the  financial  condition  of  the  company  was  offered  by  complainants, 
their  principal  contention  being  that  there  has  been  a  general  decline 
in  prices  and  that  for  that  reason  the  company  should  be  required  to 
assume  its  portion  of  such  reduction.  They  oiTered  considerable  criti- 
cism of  the  service,  althoujrh  admitting  that  on  the  average  it  is  fair 
to  good.  Practically  all  of  their  testimony  ccnccvned  th?  'ervicc  *>f  the 
*^xchanti(»  at  Weston,  to  which  their  lines  are  coiineoted.  Oljjcc  ions 
v:ere  nado  ^o  rn.c  (  f  Ih^^  o  'crcXor^  at  \Vost')n  and  Mr.  Hunt,  ;',^^"i>  I'^d 
manu^'or  of  V\o  conipMiy,  proi^i.-cd  that  this  uoidd  ho  investigalet!  and 
'lipy  c'l.aTi;^'  ne(r«>ai\-  to  corroct  the  d'tVicidi.y  v.'uuld  b^  made.  The 
c'^arc^o  that  the-  ^:i;i-k  I're  b^^wcrn  V/f^>'*(^.!i  atid  Wahoo  is  (>vt''r-'o:v'>*d 
\^  as  fre'dx  r;dnutted  ^:;'  Mr.  IIun:.  Tiiis  ^'''v'cf'  is  on  an  unlir.i''f:d  b:i<is 
a-id  V^c  copro- tioM  i^  c'.art.cl:*  r! -'.'o  oT  .i:\  :.o.\''.o  a*.d  wojM  b"  vt.iy 
•  dfTicuH  to  relievo.  < 'fir.^'^uiuints  ofiv  ro«I  obj\''ct:oii  to  what  they  ler^r.ed 
the  di.-ciiminati..n  oxisting  in  fav(  r  of  t\vo-]-:.M-ty  rosidonce  subscrjbors 
who  pay  i^l.2^)  per  n:onth,  while  f j  rm  :  ubsoriber.N  ]^ay  SI. 50  per  rnoith. 
The  only  evidence  to  show  discrimination  was  the  statement  of  the  dif- 
ference in  the  rates.  This  by  no  m.eans  proves  that  discrimination  ex- 
ists. Such  a  classification  exists  in  almost  every  telephone  rate  sche- 
dule in  Nebraska.  It  is  grounded  on  experience  and  on  the  fundamental 
proposition  that  cost  of  service  to  farm  subscribers  is  greater  than  to 
two-party  subscribers.  This  is  due  to  the  greater  length  of  line  neces- 
sary to  serve  each  farm  subscriber,  with  the  consequent  added  cost  in 
investment  and  maintenance  charges. 

The  Citizens  Telephone  company  serves  approximately  825  sub- 
scribers, three-fourths  of  whom  are  farmers.  About  two  years  ago 
the  Commission  authorized  a  slight  increase  of  rates  to  this  company 
and  later  made  an  investigation  as  to  the  eff'ect  of  these  rates.  A  re- 
duction of  fifty  cents  per  month  per  subscriber  would  result  in  a  de- 
crease in  gross  revenue  of  a  little  less  than  $5,000  per  year.  This  is 
approximately  one-third  of  the  total  revenue  received  by  the  company. 
A  reduction  of  twenty-five  cents  per  month  per  subscriber  would  result 
in  a  loss  of  .slightly  less  than  $2500  per  year.  It  might  be  stated  at 
this  point  that  a  reduction  of  fifty  cents  per  month  would  make  the 
rates  less  than  they  were  prior  to  the  war.  The  reduction  of  twenty- 
five  cents  would  restore  the  rates  to  about  what  they  were  before  our 
order  of  two  years  ago.  The  Commission  has  carefully  analyzed  the 
financial  history  of  this  company  for  the  past  three  years.  In  1921 
the  total  revenues,  including  exchange  service,  toll,  miscellaneous  re- 
venue amounted  to $17,089.29 

The  company  expended     for     maintenance     and 

depreciation    $  7,731.36 

traffic 4,941.72 
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and  commercial 2,917.52 

a  total  Of $15,590.60    $15,590.60 

Taking  these  operating  expenses  from  the     total 

gross  revenue  would  leave  operating  income —  $  1,498.69 

From  this  should  be  deducted  taxes $     834.56 

and  interest 208.18         1,042.74 

which  would  leave  a  net  revenue  of $     465.95 

If  the  interest  paid  is  to  be  treated  as  a  return  the  net  amount  applicable 
to  the  payment  of  dividends  would  be  $664.13.  In  our  order  of  two 
years  ago  we  found  that  the  company  might  pay  dividends  of  eight 
per  cent  upon  a  value  of  $42,280.  This  would  result  in  a  return  of 
$8,382.  On  that  basis,  therefore,  the  company  operated  at  a  deficit 
in  1921  of  $2,918.  The  owners  drew  out  $2450  as  dividends.  They 
should  not  have  done  so  because  such  dividends  were  not  earned  and 
it  will  be  necessary  for  this  money  to  be  returned  to  the  treasury  of 
the  company  or  dividends  in  the  future  deferred.  The  company  earned 
about  7%  per  cent  in  1920.  It  is  manifest,  therefore,  that  for  the  past 
two  years  it  has  not  had  adequate  return  on  the  fair  value  of  its  pro- 
perty. We  found  two  years  ago  that  the  rates  at  that  time  were  not 
sufficient  to  provide  a  return.  It  follows,  therefore,  that  for  a  period 
of  several  years  this  company  has  not  had  an  adequate  return  upon  the 
fair  value  of  its  investment. 

An  analysis  and  comparison  of  the  expenses  indicate  no  extrava- 
gance. It  is  significant  that  the  estimate  made  by  the  Commission 
two  years  ago  as  to  increased  expenses  has  been  fully     realized.      In 

1913-1914  this  company  was  paying  its  operators  $35  to  $40  per  month. 
Today  it  pays  each  of  its  operators  at  the  four  exchanges  $65  per 
month.  In  addition  it  furnishes  house  rent  and  light.  Eac^  of  the 
persons  receiving  this  salary  must  hire  at  least  one  assistant,  so  that 
it  does  not  seem  possible  to  expect  much  reduction  in  the  direct  opei^ 
ating  expenses  in  the  immediate  future.  In  past  investigations  the 
Commission  has  found  the  property  of  defendant  to  be  well  constructe<l 
and  well  maintained.  While  it  is  a  grounded  system,  it  is  built  accord- 
ing to  high  standards  and  good  service  should  be  possible.  The  com- 
plaints as  to  service  put  forward  in  this  case  do  not  indicate  any  wide- 
spread dissatisfaction  The  incidents  cited  are  those  common  in  the 
operation  of  any  telephone  system  and,  aside  from  a  little  better  super- 
vision of  the  operating  force  at  Weston,  there  would  not  appear  to  be 
any  grounds  for  serious  protest  over  the  sei-vice  at  this  time.  The 
two  complainants  who  were  present  stated  that  they  would  be  willing 
to  pay  the  present  rates  if  the  service  were  satisfactory.  It  is  ap- 
parent from  the  financial  condition  of  this  company  that  it  should  not 
be  required  to  reduce  its  rates  at  this  time.  It  follows,  therefore,  that 
the  complaint  should  be  dismissed. 
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ORDER 

IT  IS  THEREFORE  ORDERED  that  the  cot 
the  same  hc^reby  is  denied. 

Hade  ami  entere<t  at  Lincoln,  Nebrnska. 
Jane,  1922. 

NEBRASKA  STATE  RAILWAY  O 
H.  G.  TA 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


ORDERS  ON  APPLICATION 

APPLICATION  NO.  28W 

In  the  Matter  of  the  Application  of  the 
Omaha,  Lincoln  A  Beatrice  Railway  Com- 
pany for  Anttaority  to  Issoe  .Securitien. 

OPINION  AND  FINDING 

Browne,  ConmitK.'iioiier: 

In  an  order  dated  December  6,  1916,  the  ( 
applicant  herein  to  issue  and  sell  $2,250,000,  pu 
bonds,  and  $2,250,000,  par  value,  uf  (.-ommcin  sto 
securing  funds  with  which  to  extern!  the  present 
Omaha  on  the  east  and  to  Beatrice  on  the  south. 

A  condition  of  that  order  was  that  within  six 
of  the  order  the  company  should  file  with  the  C' 
or  agreement  on  the  part  of  some  responsible  tr 
responsible  parties,  agreeing  to  purchase  »aid  st 
net  the  company  not  less  than  eighty  cents  on 
further,  that  the  applicant  herein  shall  within  six 
of  this  order  enter  into  binding  contracts  for  mater 
and  completion  of  this  property,  copies  of  .<;ame 
CoDUnission.''  A  brief  extension  of  time  was  g 
July  8,  1917,  a  hearing  was  held  on  the  appiicai 
company  for  a  still  further  extension  of  time,  i' 
while  financing  was  pofsibie  it  was  at  that  time  : 
materials  and  secure  delivery.  The  Commission 
adviaeinent,  but,  inasmuch  as  war-time  scai'city 
in  Intensity  and  later  the  industrial  market  bee: 
no  order  was  entered. 
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part  no  longer  applicable.  The  Commission  deems  it  advisable,  in  so  far 
as  its  taking  under  advisement  the  application  for  extension  of  time  made 
in  June,  1917,  has  had  the  effect  of  continuing  the  terms  of  the  original 
order  herein,  to  remedy  that  situation  and,  at  this  time,  to  deny  the  ap^ 
plication  for  an  extension  of  time.  It  is  intended  that  this  denial  shall 
have  the  effect  of  voiding:  the  original  order,  but  same  is  without  pre- 
judice. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  motion  of  the  Omaha,  Lincoln  &  Beatrice  Railway 
company  for  an  extension  of  time  in  which  to  comply  with  the  terms  of 
the  order  under  this  number,  dated  December  6,  1916,  b?  and  the  same 
is  hereby  denied. 

Made  and  entered  at  Lincoln,  Nebraska,  this  tenth  day  of  April, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  3082  AND  INFORMAL  COMPLAINT  NO.  4712 

In  the  Matter  of  the  Application  of  the 
Union  Stock  Yards  Company  of  Omaha, 
Limited,  fox  Authority  to  Make  Charges 
for  Com  Furnished  at  Stock  Yards. 

In  the  Matter  of  Charges  for  Hay  and  Straw 
Made  by  the  Union  Stock  Yards  Company 
of  Omaha,  Nebraska. 

* 

OPINION  AND  ORDER 

By  the  Commission: 

These  are  two  cases  involving  the  authority  formerly  exercised  by 
this  Commission  over  stockyards  by  virtue  of  chapter  3,  laws  of  Ne- 
l)raska  1911,  being  article  5,  chapter  2  (sections  134-138)  Revised  Sta- 
tutes of  Nebraska  for  1913. 

Informal  Complaint  No.  4712  grew  out  of  protests  against  the 
charges  for  hay  and  straw  by  the  Union  Stock  Yards  Company  of 
Omaha,  Limited.  On  October  10,  1917,  an  order  was  entered  requiring 
the  company  to  show  cause  as  to  why  its  charges  for  hay  and  sttaw 
were  so  large.  The  case  was  continued  and  shortly  thereafter  prices 
of  hay  and  straw  rose  so  rapidly  that  those  who  had  protested  did  not 
press  their  complaints.  The  prices  appeared  to  be  reasonable  and 
during  the  war  period  it  was  not  deemed  advisable  to    undertake    any 
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general  investigation.  Thei^  was  also  considerable  doubt  as  to  whether 
or  not  a  portion  of  the  stockyards  facilities  were  under  the  control  of 
the  federal  government  during  that  period.  Objections  were  made  by 
the  company  to  the  constitutional  power  of  the  Commission  to  fix 
Aarges.  Tor  these  reasons  and  because  of  the  pendency  of  ApplicatiAn 
No.  3082  the  complaint  was  continued. 

Application  No.  3082  was  an  application,  afterwards  amended,  b.v 
the  Stock  Yards  company  for  leave  to  increase  it."  charges  on  com. 
The  application  was  heard  and  a  temporary  order,  n:a<le  permanent 
July  6,  1917,  was  entered  providing; 

"The  price  (of  com)  shall  be  revised  monthly  and  the  price  to  be 
charged  for  the  current  month  shall  be  determined  by  the  amount  paid 
for  coni  per  bushel  hy  the  applicant  at  its  South  Omaha  yards  for  the 
month  preceding  the  current  month  for  which  the  price  is  made  up.  In 
addition  to  the  price  paid  for  corn  at  South  Omaha,  there  is  an  actual 
out-of-pocket  cost  to  the  applicant  for  the  handling  ai\d  placing  of  the 
com  in  the  feeding  pens,  which  for  the  purpose  of  this  temporary  ar- 
rangement the  Commission  places  at  ten  cents  per  bushel.  The  amount 
just  named  may  be  added  by  the  applicant  to  the  pri'^e  of  the  com  for 
the  current  month." 

On  appeal,  the  supreme  court  reverseil  the  decision  un  the  grounit 
that  the  order  of  the  Commission  did  not  make  allowance  for  the  use 
of  the  property  engaged  in  tho  ser\'ice,  as  well  as  compensation  for  the 
corn  furnished.  The  language  used  by  the  Commi'^sion  in  its  decision 
does  not  seem  to  have  expressed  its  real  intention  as  the  ten  cents  ad- 
ditional charge  was  apparently  not  only  intended  to  cover  actual  out- 
of-pocket  cost,  but  also  to  supply  a  fair  return  for  the  facilities  used. 
The  decision  of  the  court  was  ler.dered  tn  March  1,  1919,  at  which  time 
the  price  of  corn  was  so  nigh  that  tire  Commission  did  not  deem  it  u<l- 
visab!e  to  proceed  After  the  prices  had  receded  and  had  become  more 
nearly  stabilized  an  order  was  entered  on  March  13,  1922,  by  which  the 
application,  including  a  general  investigation  of  charge:-  for  all  feeds, 
was  set  down  for  hearing  on  April  10.  ]!>22. 

In  the  meantime  Congress  passed  the  Packers  and  Stock  Yards  Act 
(August  15,  1E21)  thereby  placing  the  control  of  stockyards  in  the 
federal  department  of  agriculture.  The  Stock  Yards  con^.pany  pleaded 
the  new  act  and  a  continuance  was  granted  until  its  validity  might  b^; 
tested  in  cases  involving  the  commissionmen  and  the  dealers  in  the 
Union  Stock  Yards  of  Chicago,  which  cases  weie  then  pending  in  the 
United  States  District  Court  for  the  Northern  District  of  Illinois.  The 
decisions  in  those  cases  sustained  the  validity  of  the  act  in  its  entirety. 
Appeals  were  taken  to  the  supreme  court  of  the  United  States  in  which 
the  decisions  of  the  lower  court  were  affirmed. 

Stafford  vs.  Wallace, 
Burton  vs.  Clyn©, 
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decided  May  1,  1922,  L.  Ed.  Advance  Opinions,  No.  14,  June    1,    1922, 
Volume  66,  page  469. 

The  federal  act  removes  from  the  jurisdiction  of  this  Commission 
all  stockyards  in  Nebraska.  There  is  a  nominal  exception  'tf  yards 
having  a  ground  space  of  less  than  20,000  square  feet,  which  is  some- 
thing less  than  the  size  of  three  ordinary  town  lots.  Such  an  insigni- 
ficant exemption  only  emphasizes  the  very  clear  purpose  that  lay  at  the 
bottom  of  this  legislation,  which  was  completely  to  divest  the  state  of 
all  jurisdiction.  Why  Congress  had  such  purpose  is  obscure.  True, 
there  were  some  congressional  committee  hearings  and  some  findings  by 
the  committees,  but  it  can  fairly  be  said  that  there  was  no  g:enera]  de- 
mand for  the  legislation  and  no  public  discussion  of  it. 

It  is  obvious  that  the  fixing  of  the  charges  of  stockyards  can  be 
more  intelligently  and  justly  controlled  by  the  authorities  in  Nebraska 
than  by  those  far  removed  who  cannot  possibly  be  so  well  informed  as 
to  local  conditions.  However,  Congress  has  spoken  and  there  is  noth- 
ing further  to  be  done  except  to  dismiss  the  above  proceedings. 

ORDER 

IT  IS  THEREFORE  CONSIDERED,  ADJUDGED  AND  ORDERED 
by  the  Nebraska  State  Railway  Commission  that  Informal  Complaint 
No.  4712  and  Application  No.  3082  be  and  the  same  hereby  are  dis- 
missed. 

Made  and  entei^  at  Lincoln,  Nebraska,  this  sixteenth  day  of  Sep- 
tember, 1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4065 


In  the  Matter  of  the  Application  of  the 
Nuckolls  County  Independent  Telephone 
Company  on  Rates. 

THIRD  SUPPLEMENTAL  ORDER 

Browne,  Commissioner: 

The  rates  of  the  Nuckolls  County  Independent  Telephone  company, 
authorized  by  us,  effective  May  1,  1921,  and  extended  from  time  to  time, 
terminate  by  the  conditions  of  the  second  supplemental  order  at  mid- 
night June  30,  1922.  The  company  asks  a  further  extension  of  the 
present  rates  and  submits  its  annual  report  for  1921  and  monthly  re- 
ports for  five  months  of  1922  in  support  of  its  application.      The  month- 
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ly  reports  are  auicinaries  of  the  operating  experience  of  the  company 
under  accounts  kept  In  accordance  with  the  rules  of  the  Nebraska 
Commission.  Their  completeness  renders  unnecessary  the  holdinir  of 
a  hearing  in  order  to  determine  the  equities  of  the  case. 

The  first  extension  of  these  rates  was  from  December  1,  1921,  to 
June  30,  1922.  -  The  effect  of  the  extending  of  the  rates  between  May 
1,  1921,  and  December  1,  1921,  was  reviewed  in  the  second  supplemental 
opinion. 

For  the  year  1922  the  net  earnings  of  the  company,  applicable  for 
interest  and  dividends,  was  approximately  $4600,  or  somewhat  more 
than  the  amount  designated  as  the  maximum  dividend  allowance,  viz.: 
eight  per  cent  on  ?49,000,  plus  later  additions  to  the  capital  account. 

For  the  iirst  five  months  of  1922  the  company  shows  net  earnings 
available  for  dividends  |930.61,  or  at  the  rate  of  4H  per  cent.  There 
appears,  however,  to  be  some  discrepancy  in  tliis  report.  The  toll 
earnings  for  the  five  months  are  so  low  as  to  indicate  that  settlements 
for  a  considerable  amount  of  toll  commissions  have  not  yet  been  made, 
Aesuming  this  conclusion  to  be  correct,  and  allowing  for  toll  eamingR 
at  the  rat«  of  earnings  in  1921,  the  company  should  earn  slightly  less 
than  seven  per  cent  in  1922.  It  may,  howevM',  as  result  of  the  remain- 
ing months,  better  this  showing. 

The  highest  net  rate  charged  by  this  company  is  $2.26  per  month 
for  business  service  at  Nelson.  The  lowest  rate  is  for  grounded  farm 
line  service  at  some  of  the  smaller  adjoining  towns  and  le  $1.26  per 
month  net.  Not  only  is  the  net  income  of  the  company  available  for 
dtvidenda  within  a  reasonable  amount,  but  the  rates  themselves  are 
comparatively  modest,  taking  into  coheideration  that  free  service  is 
proffered  by  the  company  over  its  entire  system  to  all  subscribers.  The 
rate  should  be  continued  and  we  so  find. 

In  our  previous  orders  we  require  the  company  to  set  aside  at  the 
rate  of  eleven  per  cent  per  annum  on  the  original  cost  of  the  properties. 
Costs  of  maintenance  have  somewhat  decreased,  both  as  reflected  in 
common  labor  and  in  costs  of  materials.  The  satce  is  equally  true  of 
the  costs  of  replacements.  We  will,  therefore,  modify  previous  orders 
to  the  extent  of  requiring  the  company  to  set  aside  for  maintenance  and 
reserve  at  the  rate  of  $600  per  month.  This  Is  for  a  minimum  require- 
ment, reflecting  our  judgment  of  the  constitutional  provisions  that  re- 
serve for  depreciation  and  full  maintenance  must  be  cared  for  before 
funds  are  set  aside  for  dividends.  It  will  not  prevent  the  company,  in 
the  discretion  of  the  board  of  directors,  from  setting  aside  a  larger 
amount 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  Uie  present  sche«tule  of  rates  of  the  Nuckolls  County 
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Independent  Telephone  company,  as  embodied  in  the  order  dated  April  23, 
1921,  and  modifications  and  continuances  thereof  in  subsequent  supple- 
mental orders,  be  and  they  hereby  are  extended  until  further  order  of 
the  Commission  upon  facts  disclosed  upon  application  of  the  company 
or  investigation  of  the  Commission  on  its  own  motion. 

IT  IS  FURTHER  ORDERED  that  the  terms  and  conditions  of 
orders  heretofore  made  in  this  cause  in  the  first  and  second  supple- 
mental orders,  carrying  this  application  number,  be  and  they  hereby 
remain  in  full  force  and  effect  except  the  requirement  of  minimum  set- 
up for  mamtenanoe  and  depreciation,  which  is  modified  to  the  extent 
of  the  finding  above. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-seventh  day  of 
June,  1922. 

NEBRASKA  STATE  RAILWAY   COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4070 

In  the  Matter  of  the  Application  of  the 
Farmers  Home  Telephone  Company  for 
Authority  to  Increase  Rental  Rates  at  Its 
Shelton  and  Gibbon  Exchanges. 

SUPPLEMENTAL  OPINION  AND  FINDING 

Taylor,  Chairman: 

Rates  authorized  by  the  Commission  in  an  order  entered  Juiie  7, 
1920,  and  continued  by  supplemental  orders  to  February  1,  1922,  expire 
as  of  the  latter  date,  making  it  necessary  to  take  action  at  this  time  witl\ 
reference  to  their  continuation  or  to  the  substitution  of  another  schedule. 

In  the  last  order  issued  in  this  matter,  dated  April  21,  1921,  the 
Commission  discussed  the  affairs  of  the  company  up  to  that  date,  calling 
particular  attention  to  a  change  in  management  brought  about  two 
montlis  subsequent  lo  the  issuance  of  the  original  order  herein.  The 
don  sequences  of  this  change  in  management  were  disastrous  so  far  as 
the  financial  and  service  conditions  of  the  company  were  concerned.  A 
debt  of  approximately  $9000  was  accumulated  in  a  littlu  over  five  months 
and  changes  made  in  the  physical  property  which  rendered  necessary 
substantial  improvements  before  service  could  be  restored  and  improved. 
The  present  management,  which  succeeded  to  the  control  of  the  pro- 
perty on  December  1,  1920,  has  had  better  success  and  the  prospect  for 
the  future,  based  on  the  experience  of  the  last  year,  gives  promise  that 
former  mistakes  will  ultimately  be  corrected  and  the  company  placed  in 
a  substantial  condition  financially.       Rigid  economy  has  been     and     is 
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being  required,  however,  to  bring  about  this  result.  All  monies  above 
actual  operating  expenses,  including  net  income  available  for  dividend 
purposes,  have  been  utilized  in  reducing  the  indebtedness.  In  addition, 
materials  and  equipment  that  had  not  been  put  into  the  plant  have  been 
returned  and  a  further  reduction  in  indebtedness  secured  in  that  manner. 
The  indebtedness  outstanding  as  of  December  31,  1921,  was  approxi- 
mately $4800.  It  is  anticipated  that  this  will  be  further  reduced  during 
the  next  few  months.  At  the  same  time  improvements  have  been  made 
in  operating  and  maintenance  conditions  so  that  the  service  is  satisfac- 
tory. Maintenance  expenditures  for  1922  will  probably  be  somewhat 
increased  over  1921  due  to  substantial  replacements  that  will  be  neces- 
sary. As  a  matter  of  fact,  as  indicated  in  the  last  opinion,  this  com- 
pany faces  during  the  next  two  or  three  years  a  very  substantial  ex- 
penditure for  re-construction  purposes,  thd  plant  having  reached  a  point 
where  service  will  suffer  without  such  improvements. 

The  company  submits  an  itemized  statement  of  its  revenues  and  ex- 
penses for  eleven  months  of  1921.  On  this  showing  there  would  be  a 
surplus  of  approximately  $2300  after  paying  dividends  of  eight  per  cent 
on  a  fair  value  of  $25,000.  The  more  favorable  operating  condition  of 
the  comi>any  is  due  to  economies  effected  in  reduction  of  wages.  It  is 
interesting  in  this  connection  to  compare  the  operating  experience  of 
1921  with  that  of  the  year  1919,  the  showing  for  the  latter  year  being 
the  basis  for  the  original  order  in  this  case.  It  vdW  be  noted  that  sharp 
increases  in  operating  costs  still  prevailed  in  1921  as  compared  with 
1919.      This  comparison  is  as  follows: 

Revenues 

1919  1921 

Sub-stations $13,263.00  $19,044.72 

Toll 2,025.75  2,720.88 

Sundry  sales 131.21 

MisceUaneous 739.43  84.24 

$16,159.39  $21,849.84 

Expenses 

Maintenance      and     depre- 
ciation (10%  on  $53,695)  5,359.50  $  5,896.48 

Traffic 3,430.42  6,727.12 

Commercial  and  general  —  6,454.97  5,616.74 

$15,244.89  $17,139.34 

Operating  income $     914.50  $  4,710.50 

Deductions: 

Taxes 1 $     318.00  $     260.16 

Miscellaneous 84.96 

Dividends 800.00  2,000.00 

$  1,112.00  $  2,345.12 

Surplus   $     203.50       deficit       $  2,365.88 
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While  the  showing  for  1921  is  favorable  and  indicates  that  the  com- 
pany is  operating  comfortably  within  its  revenues,  it  is  impossible  to 
consider  at  this  time,  due  to  the  mismanagement  referred  to,  a  curtail- 
ment of  revenue.  Stockholders  have  been  compelled  to  forego  dividends 
for  the  past  two  years  and  it  is  probable  th«t  no  dividends  can  be  paid 
for  at  least  another  two  years.  The  payment  of  the  remaining  debts 
and  the  rehabilitation  of  the  property  render  it  unwise  at  this  time  to 
reduce  rates.  The  preseit  management  is  exerting  every  effort  toward 
the  maintenance  of  good  service  and  the  Commission  has  no  complaint 
from  the  public  on  that  score.  It  is  probable  that  had  the  property 
been  operated  economically  throughout  the  entire  period  since  the 
original  order  was  issued  a  reduction  in  rates  woidd  have  been  justified 
at  this  time.  Unfortimately  these  mistakes  were  made  and  the  present 
rates  will  have  to  be  continued  until  they  can  be  rectified.  The  rates 
will,  therefore,  be  continued  indefinitely,  the  Commission  reserving  the 
right  to  take  the  matter  up  at  any  time  and  readjust  the  rates  as  chang- 
ing conditions  may  warrant. 

ORDER 

IT  IS  T^EREFOR£  ORDERED  that  the  rates  approved  in  the 
original  order  in  this  case  be  and  the  same  are  hereby  extended  from 
February  1,  1922,  until  the  further  order  of  the  Commission,  the  Com- 
ntission  reserving  the  right  to  reconsider  this  order  at  any  time  chang- 
ing conditions  so  justify. 

Made  and  entered  at  Lincoln »  Nebraska,  this  thirty-first  day  of 
January,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPUCATION  NO.  4180 

In  the  Matter  of  the  Application  of  the 
Farmers  Mutual  Telephone  Company  of 
Ord  far  authority  to  Increase  its  Exdiange 
rates. 

SUPPLEMENTAL  ORDER 

Taylor,  Chairman: 

• 

Rates  authorized  by  this  Commission  under  date  of  March  22,  1920, 
and  made  effective  until  November  1,  1920,  and  renewed  from  time  to 
time  since  then,  will  expire  under  the  terms  of  the  last  order  on  August 
1,  1922.  The  company  now  asks  that  the  existing  rates  be  continued. 
Monthly  reports  of  the  operating  condition  of  the  company  have  been 
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filed  with  the  Commission  for  the  past  year  so  that  we  are  in  possesKiun 
of  all  of  the  facts  necessary  to  determine  the  effect  of  the  rates  at  this 
time.  For  the  six  months  of  the  year  ending  June  30,  ihe  showing  is 
as  folio vr: 

Revennee:  , 


Toll  revenues 1,011.12 

Sundry  sales 141.20 

Miscellaneous  revenues 206.90 


Opei 
Misc 


Liscellaneous  income  . 
Net  operating  iucoi 


Deductions  from  Income: 

Taxes  accrued 

Interest  accrued 


Net - $2,658.54 

tb.e  company  was  authorized  in  previous  orders  to  pay  a  dividend 
of  eight  per  cent  upon  a  value  of  |32,770.  This  would  amount  to 
$2,621.60.  If  the  results  in  the  second  six  months  are  as  favorable  as 
>"  the  first  six  months  above  shown  the  company  will  have  at  the  end 
cf  the  year  a  surplus  of  approximately  $2,760  after  paying  dividends. 
There  is  still  a  question,  however,  as  to  whether  or  not  the  allowance 
for  maintenance  and  depreciation  is  sufficient.  In  previous  orders  we 
fixed  a  definite  amount  of  $4,457  per  year  for  this  purpose  but  since 
that  amount  was  fixed  the  property  investment  has  been  somewhat  in- 
ci'ea.sed.  As  was  anticipated  two  years  ago,  the  expenditures  for  main- 
tenance and  for  replacements  have  been  heavy  due  to  the  consolidation 
of  two  plants  at  Ord.  They  will  continue  to  be  above  normal  for  some 
time  to  come.  In  addition  to  this  added  expense  the  company  suffered 
this  spring  from  two  or  thiee  very  serious  sleet  storms,  as  a  result  of 
whidi  it  has  been  compelled  to  make  substantial  repairs  and  replace- 
ments. No  reserve  has  been  accumulated  in  the  depi-edation  fund  and 
it  appears  likely  that  none  can  be  accumulated  for  several  years. 

While  the  company  has  in  its  treasury  $10,700  of  common  stock 
authorized  by  this  Commissior.  its  officers  are  of  the  opinion  that  it  will 
be  impossible  to  sell  this  stock  in  the  near  future.  Failing  in  that  It 
will  be  necessary  for  the  company  to  utilize  all  of  the  available  monies 
from  earnings  to  maintain  and  improve  the  property.  It  has  deferred 
cash  dividends  for  the  past  two  years  and  issued  in  lieu  thereof  stock 
authorised  by  the  Commission,  and  it  appears  probable  that  it  will  agair 
have  to  defer  payment  of  rash  dividends  in  1922. 
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Under  the  drc^mstanees,  therefore,  the  Commission  is  of  the  opinion 
that  the  present  rates  should  be  continued.  When  the  company  finally 
emerges  from  the  reconstruction  period  it  may  be  possible  to  reduce  the 
rates  somewhat.  Until  that  time  arrives,  however,  the  interests  of  the 
public  served  by  this  company  will  be  best  ser\'ed  by  maintaining  tlie 
rates  as  they  are.  , 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  rates  prescribed  for  the 
Farmers  Mutual  Telephone  Company  of  Ord,  and  expiring  on  August 
1,  1922,  are  hereby  further  extended  from  that  date  until  the  further 
order  of  the  Commission,  said  rates  to  be  subject  to  all  of  the  condi- 
tions specified  in  the  original  order,  with  the  exception  that  the  allow^ 
ance  of  ten  per  cent  annually  for  maintenance  and  depreciation  shall 
hereafter  be  based  upon  the  value  of  the  property  in  Ord,  as  shown  oy 
the  books  of  the  company,  until  such  time  as  a  physical  valuation  of 
the  property  can  be  made  by  the  Commission. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-fifth  day  of 
July,  1922. 

NEBRASKA  STATE  RAILWAY   COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4167 

In  the  Matter  of  the  Application  of  the 
Hamilton  County  Farmers  Telephone 
Association  for  Authority  to  Continue 
Present  Schedule  of  Rates  at  all  Its  Ex- 
changes for  the  Period  July  1,  1922,  to  De- 
cember 31,  1922. 

SUPPLEMENTAL  ORDER 

Browne,  Commissioner: 

Effective  May  1,  1920,  we  authorized  applicant,  which  operates  nine 
exchanges  in  the  territory  surrounding  Aurora,  Nebraska,  to  publish  in- 
creased rates  approximating  twenty-five  cents  per  station  per  month 
over  those  in  effect  for  a  considerable  pre-war  period.  That  order  con- 
tained other  provisions  not  necessary  here  to  state.  It  was  'temporary 
in  nature  and  has  been  from  time  to  time  extended  by  six  months 
periods,  the  last  extension  being  until  the  close  of  business  June  30, 
1922. 

At  the  time  of  the  last  extension  we  invited  the  attention  of  the 
board  of  directors  to  the  possibility  of  being  able  to  make  small  re- 
ductions in  the  rates.      These  men  are  cautious  and  conservative  busi- 
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neas  men  who  are  succeeding  in  operating  an  extensive  tt 
tern  with  most  commendable  economy.  They  have  not  fel 
yet  in  making  a  retJuction  and  have  asked  that  their  prei 
extended  another  six  months. 

The  results  of  operation  for  the  year  1921  and  for  foi 
1922  are  as  follows: 

1921 

Operating  revenues $50,983.31 

Operating  expenses 44,064.47 

Operating  income 6,908.84 

Deductions  for  taxes  and  Interest 1,933.36 

Profit  and  loss 4,975.48 

This  company  oMps  a  large  property  but  is  organize< 
dividend  basis.  In  Ueu  of  dividends  it  allows  a  certain 
stockholders,  which  we  have  heretofore  carefully  analyzed 
be  less  than  a  fair  letum  by  at  least  J3,000  per  annum, 
object  to  mtes  which  earn  at  least  $2000  and  not  seriously 
$3000  above  the  fixed  charges  and  operating  expenses.      I 

1921,  after  this  altowanoe  had  been  made,  the  net  profit  am 
to  be  passed  to  surplus  was  $2,976,  and  for  the  first  foui 

1922,  $683.  This  surplus  is  possible  only  by  high  efficiency 
It  does  not  exceed  five  per  cent  per  annum  of  the  gross  rew 
we  consitler  the  prayer  of  the  board  of  directors  that  the  rat 
to  be  continued  for  another  period  is  well  within  reason, 
■io  ordered. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  St 
Comn^ission  that  the  applicant  herein  be  and  it  hereby  is  i 
continue  to  publish  and  collect  the  present  schedules  of  n 
phone  service  for  the  remainder  of  1922,  subject  to  ail  tl: 
conditions  of  the  original  order  herein,  as  amended  by 
orders  heretofore  issued. 

IT  IS  FURTHER  ORDERED  that  not  later  than  Decen 
further  application  shall  be  made  embodying  the  best  judj 
board  of  directors  as  to  business  policy  for  the  year  1923. 

Made  and  entered  at  Lincoln,  Nebraska,  this  seventee 
June,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSI 
H.  G.  TAYLOR,  C 
Attest:    John  E.  Curtiss,  Secretary, 
(SEAL) 
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APPUCAHON  NO.  4167 

In  the  Matter  of  the  Application  of  the 
Hamilton  County  Farmers  Telephone  As- 
sociation fo(r  Authority  to  Increase  Rates. 

OPINION  AND  FINDING 

* 

Browne,  Commissioner: 

Applicant  asks  for  authority  to  continue  throughout  the  year  1923 
the  rates  foi'  telephone  service  now  in  force  and  submits  reports  of 
business  condition  at  the  close  of  business  October  31,  1922,  in  support 
of  its  application. 

Applicant  was  originally  authorized  on  April  30,  1920,  to  increase 
its  rates  for  all  classes  of  service  twenty^ve  e^ts  per  month  per 
station.  This  increase  ranged  from  ten  to  twenty-five  per  <ient  over 
the  rates  which  had  been  effective  theretofore  throughout  a  long  period 
of  time.  The  percentage  of  increase  as  a  whole  was  approximately 
17  V^  per  cent.  The  original  order  granted  the  increase  as  a  temporary 
matter  and  that  increase  has  been  continued  from  time  to  time,  always 
as  temporary  rates. 

We  found  in  the  original  order  that  the  company  was  entitled  to 
consider  as  a  minimum  the  $2,000  of  net  revenue,  in  addition  to  the 
amount  repaid  quarterly  to  each  stockholder,  as  a  fair  return  on  the 
property  in  the  absence  of  a  physical  valuation  thereof.  This  $2,000 
was  to  be  used  by  the  company  in  any  manner  it  saw  fit.  Due  al- 
lowance for  this  estimated  amount  of  additional  net  return  over  and 
above  the  rebates  has  been  taken  into  account  annually  by  the  com- 
pany. The  records  show  that  during  the  three  years  there  has  been 
accumulated  in  the  profit  and  loss  account  $8,856.44  and  that  in  the  year 
1922,  when  some  economies  have  been  perfected,  the  surplus  account  will 
show  earnings  of  approximately  $3,700.  This  amounts  to  about  six 
per  cent  of  the  gross  rates  paid. 

The  board  of  directors  represents  in  supplemental  application  that 
it  does  not  feel  warranted  at  this  time  in  reducing  the  rates  now  being 
charged.  It  was  pointed  out  that  the  maintenance  requirements  made 
by  us  against  the  company  have  not  met  all  the  conditions  imposed  up- 
on the  company  in  giving  good  service  and  that  possibly  it  should  trans- 
fer to  depreciation  reserve  a  portion  of  the  accumulated  surplus.  On 
the  whole  we  do  not  think  that  the  allowance  for  maintenance  and  re- 
serve is  insufficient.  We  do  not,  however,  see  any  objection  to  the 
company  transferring  to  depreciation  reserve  at  the  end  of  a  year  any 
portion  of  this  surplus  which  in  its  judgment  should  be  so  transferred, 
although  in  saying  so  we  do  not  find  that  the  setup  now  being  made 
monthly  to  this  account  is  insufficient. 

Applicant  company  operates  nine  exchanges  and  Eerves  2800    sub- 
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scribers,  of  whom  more  than  one-half  are  stockholders.  Free  service  is 
given  between  any  and  all  exchanges  to  subscribers.  The  rates  charged, 
when  compared  with  the  rates  of  other  ^companies  furnishing  like  serv- 
ice, would  not  be  deemed  out  of  line.  The  sole  question  we  have  here 
to  pass  on  is  whether  at  this  time  the  company  is  justified  in  making 
some  reductions.  It  might  reduce  all  rates  ten  cents  per  month  and 
thereby  wipe  out  the  possibility  of  accumulating  surplus  next  year  unless 
additional  economies  are  possible. 

To  require  this  reduction  against  the  best  judgment  of  the  ooard 
of  directors  simply  because  a  small  surplus  is  being  created  would  be 
to  frown  upon  the  high  economies  and  encourage  the  efficiency  with 
which  this  company  has  been  and  is  now  being  operated.  We  are  not 
disposed  to  do  this. 

Tlie  rates  will  be  extended  through  the  year  1923  unless  prior  to 
the  conclusion  of  that  period  the  Commission  shall  find  upon  investi- 
gation tiiat  said  rates  should  be  amended,  or  unless  the  board  of 
directors  shall,  in  the  exercise  of  the  judgment  required  of  it  in  its 
official  capacity,  concludes  that  some  reductions  are  possible  and  shall 
make  application  for  adjustments  of  schedules  in  conformity  there\^ith. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Hamilton  Coimty  Farmers  Telephone  association 
be  and  it  hereby  is  authorized  to  continue  to  charge  in  the  year  1923 
the  schedule  of  rates  approved  April  30,  1920,  and  continued  in  effect 
from  time  to  time  thereafter,  with  such  slight  amendments  as  appear  of 
record;  said  extension  being  subject  to  modification  before  the  end  of 
the  period  under  the  circumstances  set  out  in  the  finding  above;  pro- 
vided that  all  conditions  heretofore  imposed  shall  be  continued  in  effect. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-ninth  day  of 
December,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPUCATION  NO.  4299 

In  the  Matter  of  the  Application  of  Kailroadfe 
Doing  Business  in  Nebraska  for  Increase 
of  Intrastate  Freight  Rates. 

SUPPLEMENTAL  FINDING  AND  ORDER 

By  the  ConuniBsion: 

The  above  entitled  application  is  reopened  by  this  Commission,  on 
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on,  ior  further  action.  Our  acticn  reqiiires  &  f^tatement  of 
ances  and  conditions  leading  to  such  reopeninff  and  a  brief 

e  coui'!=e  this  proceeding  has  tak^n, 

1920,  and  prior  to  the  hearing  in  Ex  Parte  74,  an  applica- 
ird  amende<l,  was  filed  by  the  carriers  for  increases  in  pas- 
and  freight  rates.  Increases  were  also  asked  in  excess 
33,  in  sleeping  car  and  Pullman  car  fares,  and  in  rateis  for 
illk  shipn^ents.  After  the  decision  of  the  Interstate  Com- 
lidsion  in  Ex  Parte  74,  which  granted  a  horizontal  increase 
nt  or  freight  rates  and  20  per  cent  on  pasienger  fares,  the 
erein  was  duly  heard  by  thin  Commission.  Under  the  evi- 
ted  it  was  apparent  that  increased  revenues  for  the  carriers 
iry,  due  chiefly  to  largely  augmented  labor  costs  and  ex- 
high  prices  of  all  materials  and  supplies.  On  August  2!t, 
ion  was  reached  whereby  a  general  incre.i.>e  of  25  per  cent 
by  this  Commission  upon  intrastate  freight  rates,  both 
mmodity,  with  certain  exceptions  not  necessary  to  mention 
No  change  was  made  in*paseenger  fares  except  as  to 
trains  and  Pullman  charges.  '  We  considered  that  the  2- 
',  enacted  by  the  Nebraska  legislature,  left  us  no  jurisdiction 
lassenger  fares.  Our  findings  were  based  on  the  atatisti- 
of  the  carriers  in  Ex  Parte  74  before  the  Interstate  Com- 
lission  and  upon  the  reports  filed  by  the  carriers  with  thLi 
Our  computations  showed  that  the  increases  allowed  by 
lie  to  provide  the  carriers  with  a  6  per  cent  return  on  all 
'oted  to  intrastate  business  in  Nebraska.  It  was  also  ap- 
the  record  that  their  total  earnings  in  Nebraska  were  more 
nt  to  pay  a  return  of  6  per  cent  upon  all  of  their  property 
isportation  purposes  within  thi".  state.  We  considered  that 
w  we  were  not  authorized  to  gi-ant  rates  and  fares  that 
:he  carriers  more  than  a  fair  return  upon  their  transporta- 
/  and  that  Congress  was  without  authority  to  enact  legisla- 
iild  require  us  to  do  more  than  we  did  in  our  order. 

jr  of  this  Commission  above  referred  to  became  effective  on 
,  1920.  It  was  complied  with  by  the  carriers  of  this  state, 
filed  tarifEs  in  conformity  therewith.  Immediately  there- 
>laint  was  filed  by  the  Union  Pacific'  Railroad  company,  and 
s  operating  in  Nebraska  with  the  Interstate  Commerce  Com- 
bing that  the  rates  and  fares  as  provided  in  the  order  of 
sion  were  discriminatory  as  against  interstate  commerce  and 
the  discriminations  be  removed  and  that  the  ievel  of  rates, 
larges  as  provided  in  the  order  of  the  Interstate  Commerce 
in  Ex  Parte  74  be  applied  to  the  intrastate  business.  The 
'  the  carriers  wag  resisted  by  this  Commission  upon  the 
t  under  our  order  they  would  receive  a  full  and  fair  return 
roperty  and  that  the  provisions  of  Transportation  Act,  1920, 
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and  particularly  section  15- A  thereof,  requiring  rates  and  fares  to  be 
raised  to  a  point  where  they  would  give  more  than  a  fair  return  upon 
the  properties  in  this  state,  were  unconstitutional. 

After  evidence  had  been  taken,  and  a  hearing  had  been  had  before 
the  Interstate  Commerce  Commission,  it  entered  its  order  on  January 
27,  1921,  by  wjiich  the  contentions  of  this  Commission  were  overruled 
and  the  carriers  were  ordered  to  remove  the  discrimination  which  was 
fotmd  to  exist  against  interstate  commerce  by  n^aintaining  passenger 
fares  for  the  transportation  of  passengers  inti'astate  within  Nebraska 
exceeding  the  fares  of  the  carriers  then  in  force,  and  applicable  to  t^uch 
transportation  in  amounts  corresponding  to  the  increases  theretofore 
made  by  the  carriers  under  "Exi  Parte  74;  that  is,  by  increasing  the  fare 
for  adult  passengers  from  3  cents  to  3.6  cents  per  mile,  with  other  pas- 
senger fares  proportionately  increased;  and  by  maintaining  charges  for 
freight  services  in  intrastate  commerce  in  Nebraska  exceeding  the 
charges  for  freight  service  of  the  carriers  in  effect  July  29,  1920,  and 
applicable  to  such  transportation  in  amounts  corresponding  to. the  in- 
creasea  theretofore  made  by  the  carriers  under  Ex  Parte  74  in  *the  said 
carriers'  charges  for  freight  services  in  interstate  commerce  within  the 
state  of  Nebraska  and  between  points  in  the  state  of  Nebraska  and 
points  in  other  states. 

Shortly  after  the  entry  of  the  order  of  the  Interstate  Commerce 
Commission  of  January  27,  1921,  the  carriers  operating  in  Nebraska  ob- 
tained an  order  of  injunction  from  the  United  States  district  court  for 
the  district  of  Nebraska  preventing  this  Commission,  the  attorney  gen- 
eral of  Nebraska,  and  certain  persons  representative  of  passengers  and 
other  persons  representative  of  shippers,  from  enforcing  the  or<ler  of 
this  Commission,  dated  August  23,  1920,  and  enjoining  prosecutions  of 
the  carriers  under  the  statutes  of  Nebraska  relating  to  rates. 

Similar  suits  were  instituted  against  the  regulatory  bodies  and  the 
prosecuting  officers  in  other  states,  enjoining  them  from  interfering  with 
the  enforcement  of  orders  of  the  Interstate  Conunerce  Commission  to 
remove  discrimination  found  to  exist  between  state  fares  and  rates  on 
the  one  hand,  and  the  rates  and  fares  prescribed  \mder  Ex  Parte  74  on 
the  other.  Although  the  several  suits  differed  in  their  details  they 
involved  the  same  general  principles.  In  the  case  of  the  Railroad  Com- 
mission of  Wisconsin,  et  al,  vs.  Chicago,  Burlington  and  Quincy  Railroad 
Company,  involving  an  injuncton  against  the  state  railroad  commission 
of  the  state  of  Wisconsin,  and  other  officials  of  that  state,  preventing 
them  from  interfering  with  the  maintenance  of  fares  increased  to  the 
level  of  interstate  fares  as  provided  under  Ex  Pai-te  74  including  in- 
creases in  related  charges,  an  interlocutory  injunction  was  granted  by 
the  United  States  district  court  for  the  eastern  district  of  Wisconsin. 
The  case  was  appealed  to  the  supreme  court  of  the  United  States.  Tliis 
Commission,  in  conjunction  with  the  reg^ilatory  bodies  of  forty -one 
other  states,  joined  in  filing  a  brief  amici  curiae  resisting  the  claim  of 
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the  carriers  antl  through  counsel  participated  in  the  argument.  In  its 
decision  the  supreme  court  of  the  United  States  sustained  the  constitu- 
tionality of  the  Transportation  Act,  1920,  and  its  interpretation  by  the 
Interstate  Commerce  Commission  in  fixing'  rates,  fares  and  charges 
intrastate  where  such  rates,  fares  and  charges  were  not  in  conformity 
with  its  order  in  Ex  Parte  74;  the  court  declared  that  the  maintenance 
of  rates,  fares  and  charges  lower  than  those  provided  in  the  order  of 
the  Interstate  Commerce  Commission  constituted  a  discrimination 
against  interstate  commerce.  In  its  discussion  the  supreme  court  point- 
ed out  that  the  finding  of  discrimination  under  the  circumstances,  and 
its  removal  by  the  Interstate  Commerce  Commission,  did  not  divest  the 
states  of  regulatory  powers  over  the  carriers.  The  court  used  the  fol- 
lowing language: 

"It  is  said  that  our  conclusion  gives  the  Commission  unified  control 
of  interstate  and  intrastate  commerce.  It  is  only  unified  to  the  extent 
of  maintaining  efficient  regulaton  of  interstate  commerce  wadtst  the 
paramount  power  of  Congress.  It  does  not  involve  general  regulation 
of  intralitate  commerce.  Action  of  the  Interstate  Commeree  Com- 
mission in  this  regard  should  be  directed  to  substantial  disparity  which 
operates  as  a  real  discrimination  against,  and  obstruction  to,  interstate 
commerce,  and  must  leave  appropriate  discretion  to  the  state  authori- 
ties to  deal  with  intrastate  rates  as  between  themselves  on  the  general 
level  which  the  Interstate  Commerce  Commission  has  found  to  be  fair 
o  interstate  commerce." 

"It  may  well  turn  out  that  the  effect  of  a  general  order  in  increasing 
all  rates,  like  the  one  at  bar,  will,  in  particular  localities,  reduce  income 
instead  of  increasing  it,  by  discouraging  patronage.  Such  cases  would 
be  within  the  saving  clause  of  the  order  herein,  and  make  pro]^,  an 
application  to  the  Interstate  Commerce  Commission  for  appropriate  ex- 
ception. So,  too,  in  practice  when  the  state  commissions  shall  recog- 
^.  nize  their  obligation  to  maintain  a  proportionate  and  equitable  share  of 

T-  the  income  of  the  carriers  from  intrastate  rates,  conference  between  the 

p  Interstate  Commerce  Commission  and  the  state  commissions  may  dis* 

r  pense  with  the  necessity  for  any  rigid  federal  order  as  to  the  intrastate 

'^\  rates,  and  leave  to  the  state  commissions  power  to  deal  with  them  and 

'f_  increase  them  or  reduce  them  in  their  discretion." 
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n 
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The  order  of  the  Interstate  Commerce  Commission,  dated  January 
27,  1921,  was  subsequently  amended  in  several  particulars  not  necessary 
to  state  in  detail.  The  following  paragraph  was  added  November  3, 
1921: 


I  "It  is  further  ordered.    That  nothing  in  this  order  shall    be    con- 

i^  strued  as  prohibiting  any  carrier,  party  to  this  proceeding,    from    in- 

(^  <!reasing  any  rate,  fare,  or  charge  for  the  transportation  of  passengers  or 

S.-  property  in  intrastate  commerce  prescribed  in  said  order  of  January  27, 

^:  1921,  as  subsequently  amended  by  orders  of  March  29.  April  15,  August 

|i^  26,  September  26,  1921,  to  the  level  of  its  corresponding  rate,  fare  or 

charge  contemporaneously  in  effect  and  applicable  to  ihe  transportation 
of  passengers  or  property  in  interstate  commerce,  provided  such  increase 
is  made  pursuant  to  the  laws  of  the  state  of  Nebraska  and  with  the  ap- 


^}^/:,         proval  of  the  authorities  of  said  State.' 

Pursuant  to  the  foregoing  amendment  to  the  order  of  the  Interstate 


r" 
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Commerce  Commission  numerous  applications  were  filed  by  the  carriers 
for  permission  to  change  rates^  which  applications  were  granted  by  this 
Commission  but  in  each  instance  without  a  finding  of  reasonableness. 
Numerous  intrastate  rates  were  put  in  force  by  carriers  after  approval 
by  the  Interstate  Commerce  Commission  and  still  other  intrastate  rates 
were  put  in  force  without  the  approval  of  either  Commission. 

It  is  incumbent  upon  us  in  the  interest  of  shippers  of  this  state  im- 
mediately to  accept  the  general  level  of  rates  prescribed  by  Congn*es8 
and  applied  with  the  approval  of  the  supreme  court  of  the  United  States 
by  the  Interstate  Commerce  Commission.  That  we  may  be  in  con- 
formity with,  the  decision  of  the  supreme  court  of  the  United  States,  and 
to  dispense  with  further  litigation,  this  Commission  should  make  an 
order  authorizing  the  carriers  in  this  state  to  establish  and  maintain 
rates  and  chai;ges  applicable  to  intrastate  transportation  corresponding 
to  those  prescribed  by  the  Interstate  Commerce  Commission  under  Ex 
Parte  14,  except  as  to  passenger  fares  which,  as  stated  above,  this 
Commission  cannot  increase.  It  will  be  observed  that  the  rates  and 
fares  which  we  shall  authorize  are  those  which  are  now  in  force  and 
effect,  and  have  been  in  force  and  effect,  for  more  than  a  year. 

ORDER 

IT  IS  THEREFORE  CONSIDERED  AND  ORDERED  by  the  Ne- 
braska State  Railway  Commission,  but  without  any  finding  of  reason- 
ableness of  the  rates  hereinafter  mentioned,  that  its  order  dated  August 
28,  1920,  be  modified  by  permitting  the  applicant  carriers  to  establish 
and  maintain  charges  for  freight  service  in  intrastate  commerce  witiiin 
the  state  of  Nebraska  which  shall  exceed  the  charges  for  freight 
services  of  the  carriers  in  effect  July  29,  1920,  and  applicable  to  such 
transportation  in  amounts  corresponding  to  the  increases  made  by  the 
carriers  under  Ex  Parte  74  and  in  effect  January  27,  1921,  in  said 
carriers'  charges  for  freight  services  in  interstate  commerce  within  the 
state  of  Nebraska  and  between  points  in  the  state  of  Nebraska,  and 
points  in  other  states,  and  that  said  increased  rates  shall  be  deemed  to 
have  been  in  effect  from  and  after  the  respective  effective  dates  named 
by  the  carriers  in  their  respective  schedules  of  freight  rates  applicable 
to  intrastate  commerce  filed  by  them  in  pursuance  of  the  order  of  the 
Interstate  Conmierce  Commission  in  Docket  No.  11829,  to-wit:  March 
10,  1921,  as  to  all  roads  except  the  Chicago,  Rock  Island  and  Pacific 
Railway  Company,  and  March  22,  1921,  as  to  that  company;  except  that 
said  increase  shall  not  apply  to  the  following: 

(a)  Ail  freight  rates  which  have  been  filed  and  approved  by  this 
Conmrnssion  upon  application  of  the  carriers  since  said  dates  respective- 

ly; 

(b)  All  rates  on  particular  classes  of  freight  or  on  particular 
conmiodities  transported  in  intrastate  commerce  which  have  been   ap- 


210  FIFTEENTH  ANNUAL  REPORT 

proved  by  the  Interstate  Commerce  Commission  subsequently     to     said 
dates  respectively; 

(c)  All  rates  filed  or  in  use  by  the  carriers  upon  intrastate  com- 
merce that  have  not  received  either  the  approval  of  the  Interstate  Com- 
merce Comnrussion  or  the  approval  of  this  Commission,  and 

(d)  All  rates  increased  by  change  in  classification  since  said  re- 
spective dates,  not  approved  by  this  Commission. 

The  increases  allowed  by  this  Commission  upon  eoccess  baggage 
rates,  charges  on  extra  passenger  trains,  charges  for  special  passenger 
train  services,  rates  on  shipments  of  milk  and  cream,  charges  for  pas- 
sengers riding  in  Pullman  or  parlor  cars,  are  not  affected  hereby.  This 
Commission,  having  no  jurisdiction  to  increase  passenger  fares  above 
two  cents  per  mile,  will  not  act  upon  that  part  of  the  carriers'  applica- 
tion. 

Made  and  entered  at  Lincoln,  Nebraska,  this  seventh  day  of  April, 
1922. 

NEBRASKA  STATE  RAILWAY   COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4299 

In  the  Matter  of  the  Applidation  of  Railroads 
Doing  Business  in  Nebraska  for  Increase 
of  Intrastate  Ereight  Rates. 

MODIFIED  FINDING  AND  ORDER 

Taylor,  Chairman: 

It  appearing  that  the  form  of  the  amendatory  order  issued  in  this 
case  on  April  7,  1922,  raises  a  doubt  as  to  what  would  be  the  status  of 
intrastate  rates  in  Nebraska  in  the  event  the  Interstate  Commerce  Com- 
mission revokes  its  order  in  Nebraska  Rates,  Fares  and  Charges,  No. 
11829,  we  are  of  the  opinion  that  the  form  of  said  order  should  be  modi- 
fied so  as  to  remove,  so  far  as  possible,  such  doubt. 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  order  made  and  entered 
in  this  cause  on  August  23,  1920,  as  modified  by  supplemental  orders 
hereinbefore  made,  be,  and  the  same  is,  hereby  vacated  and  set  aside, 
thereby  leaving  the  intrastate  rates  now  in  effect  as  lawful  rates  until 
hereinafter  changed  pursuant  to  order  of  this  Commission. 

IT  IS  FURTHER  ORDERED  that  the  rates  and  fares  now  in  effect 
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applicable  to  excess  baggage  rates,  charges  on  extra  fare  passenger 
trains,  charges  for  special  passenger  train  services,  rates  on  shipments 
of  milk  and  cream,  charges  for  passengers  riding  in  Pullman  or  parlor 
4brs,  are  hereby  found  to  be  the  lawful  rates  until  hereinafter  changed 
pursuant  to  order  of  this  Commission.  This  Commission,  having  no 
jurisdiction  to  increase  passenger  fares  above  two  cents  a  mile,  makes 
no  finding  as  to  that  part  of  the  carriers'  original  application. 

IT  IS  FURTHER  ORDERED  that,  an  emergency  existing,  this  order 
shall  take  effect  and  be  in  force  on  and  after  May  5,  1922. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fifth  day  of  May,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4348 

In  the  Matter  of  the  Application  of  the 
Meyer  Hydro-Electric  Power  Company  for 
Authority  to  Issue  and  Sell  Stock  in  the 
Amount  of  $65,000.00. 

ORDER  OF  DISxVIISSAL 

Taylor,  Chairman: 

Hearing  upon  this  application  was  held  on  September  4>  1920,  and 
at  its  conclusion  the  matter  was  taken  under  advisement  subject  to  the 
furnishing  by  applicant  of  a  statement,  in  such  detail  as  could  be  griven, 
showing  the  additions  and  betterments  made  to  the  property  since  the 
date  of  the  last  order  issued  by  this  Commission  approving  securities  for 
this  company.  This  information  has  never  been  furnished.  On  No- 
vember 28,  1921,  a  letter  was  addressed  to  the  attorney  representing 
applicant  advising  that  unless  such  information  is  filed  the  application 
would  be  dismissed.  No  response  has  been  received  to  that  communi- 
cation. The  information  asked  for  is  essential  to  a  determination  of 
the  issues  involved  in  the  application.  It  follows,  therefore,  that  ap- 
proval of  the  securities  cannot  be  given  at  this  time.  Apparently,  ap- 
plicant has  lost  interest  in  the  proceeding  and  no  purpose  can  be 
served  by  longer  continuing  the  application  in  our  files.  The  application 
'  will,  therefore,  be  denied  without  prejudice  to  further  proceedingrs. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  application  of  the  Meyer  Hydro-Electric  Power 
company  for  authority  to  issue  and  sell  stock  in  the  amount  of  $65,000 
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be,  and  the  same  is  hereby,  denieti,  without  prejudice  to  future  proceed- 
ings. 

Made  and  entered  at  Lincoln,  NebrsRka,  this  thirteenth  day  of  April, 
1922.  * 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtit's,  Secretary. 
(SEAL) 


APPLICATION  NO.  43fi3 

In  the  Hatter  of  the  Applicalitm  of  the  Platte 
Valley  Power  Company  of  Nebraska  for 
Authority  to  Issue  its  Stock. 

SUPPLEMENTAL  ORDER 

By  the  Commission: 

The  original  order  of  the  Commission  herein  authorisetl  to  applicant 
company,  subject  to  certain  conditions,  is.suance  and  sale  of  $50,000.00  of 
its  common  stock  at  par.  Subsequent  to  tiie  ieeuance  of  such  order,  in 
temporary  order  in  re  Application  No.  4646,  issued  under  date  of  July 
16,  1921,  the  same  applicant  company  was  authorized  to  issue  and  sell, 
subject  to  certain  conditions,  other  of  its  common  stock.  The  Commts- 
sion  in  such  order  referring  to  the  origint^  order  herein  laid  in  part  as 
follows: 

"This  order,  carried  under  designation  Application  No.  4383,  will  be 
cancelled  save  only  such  portiomi  of  the  stoclt  i.<:sue  authorized  as  may 
have  been  sold  and  not  reported." 

The  company  now  a<lvisen  that  the  original  order  herein  may  be 
cancelled  in  its  entirety,  the  requirements  of  the  company  having  been 
properly  considered  by  the  Commiiisipn  in  its  Kubaequent  order. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  its  original  order,  issued  in  re  Application  No.  4883, 
under  date  of  October  21,  1920,  be,  and  the  same  is  hereby,  cancelled 
and  annulled  of  record  in  its  entirety. 

Made  and  entei-ed  at  Lincoln,  Nebraska,  this  eleventh  day  of  Jan- 
uary, 1922. 

NEBRASKA  STATE  RAILWAY   COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss.  Secretary. 
(SEAL) 
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APPUCATION  NO.  4496 

Id  the  Matter  of  the  Apidiration  of  the 
Northweatern  Bell  Telephone  Company  for 
Aathorily  to  Readjust  Rates  Schedules  for 
'Exchange  Sefvice  in  Nebraska  and  for 
Readjustment  and  Inct-ease  of  Toll  Rates. 

OPINION  AND  FINDING 

By  the  Cammisaion: 

Application  under  title  designation  No.  4406  was  tiled  ir 
1921,  Ehortly  before  the  tetminal  dote  period  of  one  of  the 
rate  orders.  On  preliminary  hearing  an  order  was  entered 
the  continuation  of  the  then  level  of  rates,  including  the  so 
charge  of  ten  per  cent.  That  order  provided  that  so  prom] 
aible  complete  hearing  into  the  affairs  of  the  applicant  com 
be  had,  that  ample  opportunity  would  be  afforded  to  any  anc 
desiring  to  be  heard,  and  that  the  company  should,  pendii 
judication  of  the  case,  Hold  in  specilic  account  the  amount 
by  the  surcharge  in  order  that  if  found  excessive  refund  miK 
to  those  making  the  excessive  payment. 

The  company's  application  filed  in  December  proposed 
new  readjustment  of  schedules,  not  differing  particularly  in  ti 
of  revenue  accruing,  except  as  tn  the  Omah:i  exchange,  but  rr 
rather  sharp  readjust  ments  up  and  down  in  some  localities. 

The  proposed  rates  are  divided  by  the  company  into 
with  exchanges  placed  in  the  groups  in  accordance  with  th 
Judgment  of  applicant.  The  Omaha  group  is  sub-oivided 
flsb-gronps,  or  zones.  By  reason  of  this  grouping  the  ra 
posed  rates  for  various  classes  of  service  may  be  set  fortt 
follows: 

Net  Rates  per 
Class  nt  service  Omaha  Othe 

One-party  business I  5.00  to  *8.60        $2 

Two-party  business 4.00  to  *7.00  2 

One-party  residence 2.76  to     4.00  1 

Two-party  residence 2-25  to     3.26  1 

Four-party  residence 1 

Hulti-party  residence 1 

Rural  service 2.50  1 

Switching  service  per  annum 10.06  6 

The  detail  of  this  will  be  more  fully  gone  into  in  its 
place  in  this  finding.  It  should  be  stated  that  the  minimi 
two-party  and  four-party  residence  service,  as  shown  above,  i 
a  few  JHotated  situations  not  representative  of  actual  minim 
proposed  for  any  considerable  number  of  subscribers. 
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These  proposed  rates  represent  an  approximate  fixation  of  rural 
service  at  the  rates  now  charged.  Reductions  and  increases  in  resi- 
dence and  business  service  are  proposed  in  order  to  standardize  all  rates 
within  a  particular  group. 

The  sharpest  rate  changes  proposed  are  in  private  t>ranch  exchange 
service  which  affect  only  a  relatively  few  subscribers  in  the  state  in 
general  and  a  very  considerable  business  in  the  city  of  Omaha.  The 
net  effect  of  the  proposed  changes  en  private  branch  exchange  service 
is  a  sharp  increase  in  charges  paid. 

Under  the  title  number  at  the  head  of  this  case  there  is  pending 
one  portion  of  a  previous  application  affecting  toll  rates.  The  war- 
time adjustments  of  this  applicant's  rates  resulted  in  a  series  of  orders 
beginning  December  1,  1918,  amended  again  June  1,  1919,  and  increased 
a  third  time  December  1,  1920.  In  each  instance  these  were  temporary 
orders,  and  with  amendments  were  extended  six  months  at  a  time. 

Testimony  relative  to  toll  rate  changes  was  submitted  in  bearing  in 
November,  1920,  and  again  in  June,  1921.  At  this  time  the  company 
requests  that  the  Commission  pass  on  its  application  regarding  toll  rate 
adjustments.  In  brief,  the  proposal  is  that  the  differential  between  per- 
son to  person  and  station  to  station  service  be  increased  from  twenty- 
five  to  forty  per  cent.  No  increase  is  proposed  in  station-to-station 
service.  The  effect  of  this  portion  of  the  application,  if  approved, 
would  be  to  increase  the  rates  for  something  more  than  one-half  of  the 
total  toll  business  intrastate  by  fifteen  per  cent. 

Hearings  were  had  on  the  final  disposition  of  the  case  in  April,  May 
and  June  at  the  Commission's  offices  in  Lincoln.  Testimony  was  taken 
for  a  total  of  sixteen  days,  during  which  1,700  pages  of  evidence  and 
157  exhibits  were  offered.  These  hearings  were  held  at  dates  most 
convenient  to  all  parties  concerned,  due  allowance  being  n^de  for  the 
time  necessary  to  prepare  exhibits  called  for  by  various  communities 
and  by  the  Commission. 

Following  the  preliminary  hearing  in  December,  1921,  a  committee 
was  organized  for  the  purpose  of  representing  widely  the  users  of 
telephone  service  at  exchanges  owned  by  applicant  D.  J.  Traill,  secre- 
tary of  the  chamber  of  commerce  of  Grand  Island,  was  made  chairman, 
and  F.  W.  Deweese,  counsel  for  the  Nebraska  Farm  Bureau  Federation, 
was  made  secretary.  The  purpose  of  the  committee  was  said  to  have 
been  to  consolidate  finances  and  to  secure  united  effort  along  some  line 
of  defense  against  the  proposals  of  the  application.  It  was  found  im- 
possible to  secure  the  cooperative  effort.  Towns  and  cities,  so  far  as 
they  were  represented  at  the  hearings,  worked  rather  independently  of 
each  other.  The  Commission  appreciates  the  efforts  of  these  represen- 
tatives of  communities  to  ascertain  all  the  facts  in  the  case  and  particu- 
larly their  specific  knowledge  of  local  conditions.       W.     C.     Lambert, 
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corporation  counsel  of  the  city  of  Omaha,  W.  H.  Young,  traffic  manager 
of  the  Fremont  chamber  of  commerce,  and  D.  J.  Traill,  secretary  of  the 
Grand  Island  chamber  of  commerce,  sat  confiifitently  throunhcut  the 
lengthy  and  exhaustini;  investigation. 

On  its  part,  the  Commission  studied  cai-efully  the  advance  data  pre- 
pared by  the  cumpanj  and  required  from  it  the  filing  in  advance  of 
replies  to  an  extensive  questionnaire.  It  required  mo.e  than  250  pages 
of  data  to  comply' with  the  provisions  of  this  que stionn dire.  The  Com- 
mission used  ita  ttatisticat  engiiieering  forces  and  specially  engaged  Mi. 
U.  G.  Powell,  long  chief  statistician  of  the  Commission,  and  thoroughly 
familiar  with  the  accounts  of  applicant. 

On  February  2,  1922,  a  conference  was  held  by  two  nicmbcrs  ^f  the 
Commission,  representatives  of  the  con-pany  and  repi-e'sentalives  of  al- 
most a  score  of  communities  for  the  purpose  of  outlining  the  scope  of 
the  inquiry,  with  particular  reference  to  whether  physical  valuation  of 
the  Nebraska  properties  should  be  made  aE  a  basis  of  this  rate  capf.. 
After  much  discussion  and  sume  disagreement  it  was  finally  unanimoui^* 
ly  agreed  in  writing  by  all  present  that  in  lieu  of  such  physical  valua- 
tion, with  its  attendant  higii  expense,  tlie  rate  base  used  should  be  th? 
undepreciated  book  value  of  the  fixed  plant  as  of  date  Noi'ember  30, 
1921,  to  which  should  he  added  a  proper  amoimt  for  working  capital  and 
material  and  .supplies  in  the  storehouse.  The  book  value,  as  here  used, 
represents  tiie  actual  cost  of  construction,  with  certain  exceptions.  It 
was  agreed  that  the  company  would  furnish  to  any  Luwn  i-equesting  it 
the  book  cost  of  the  exchange  and  toll  property  in  that  community,  in 
addition  to  furnishing  similar  data  to  the  Commission  on  all  exchanges 
designated  by  it  and  for  the  state  as  a  whole.  Each  community  war 
given  the  right  to  reject  those  fig^jres  as  a  rate  base,  providi^d  such  i-l- 
iection  were  ma<le  known  before  the  actual  hearings  began.  In  cas<i 
of  i-ejection  physical  valuation  of  property  of  the  particular  objecting 
community  would  be  made.  Such  rejection  was  not  made  by  any  com- 
munity. It  was  further  agreed  that  in  separating  the  toll  and  exchange 
property  and  stating  the  value  of  each  the  point  of  divi'fion  beiwcer. 
toll  and  exchange  property  should  be  considered  the  back  of  the  switch- 
board in  contradistinction  to  suggestions  advanced  that  the  division  of 
property  used  in  common  between  exchange  and  toll  shouhl  be  un  Hit 
bads  of  use. 

The  book  value  of  the  fixed  property  as  of  Novcmbei  30,  JiJ2l,  was 
116319,  179,76,  to  which  it  was  agreed  shoulil  be  aililed  a  proper  amount 
for  working  capital,  including  supplies  on  hand.  Tlie.ce  latter  items 
were  to  be  determined  by  the  Commi-ision  from  evidence  to  be  presented 
in  testimony.  This  book  value  was  to  be  "subject  to  any  additions  or 
subtractions  resulting  from  errors  found  in  the  hook  accounts." 

The  net  effect  of  tMs  agreement  was  to  eliminate  the  necessity  on 
the  part  of  the  company  of  making  an  inventory  and  appraisal  for  sub- 
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[  mission  as  evidence,  and  on  the  part  of  the  Ck>nimission  and  comnmnities 

of  making  an  exhaustive  check  of  this  inventory  and  appraisal.      In  the 
opinion  of  the  Commission  it  would  not  have  been  equitable  to  the  public 
1  to  have  received  as  evidence  the  company's  testimony  on  an  inventory 

^  and  appraisal  without  a  most  careful  check  thereof.      The  Commission's 

finances  did  not  permit  this  at  the  time  and  so  far  as  could  be  ascer- 
tained no  other  finances  were  available.  By  the  agreement  this  rate 
base  figure  was  to  be  used,  in  the  instant  case  only  and  its  acceptance  to 
be  in  nowise  binding  in  future  cases.  Speaking  generally,  the  use  of 
this  figure  acted  to  offset  whatever  accrued  depreciation  existed  in  the 
property  against  whatever  weight  should  properly  be  given  to  the  higher 
levels  of  values  as  they  might  affect  plant  built  before  the  realization  of 
such  higher  levels  and  whatever  effect  it  would  have  been  necessary,  in 
a  valuation  case  under  the  decisions  of  the  courts,  to  give  to  the  intang- 
ible factor  of  going  concern  and  of  construction  overheads. 

At  the  time  of  the  consolidation  of  the  Nebraska  Telephone  company 
with  other  companies  into  the  Northwestern  Bell  Telephone  company 
(December  81,  1920),  the  setup  on  the  books  of  the  Nebraska  Telei^one 
company  .for  depreciation  reserve  was  $2360,692.  This  included  the 
property  serving  some  6,000  subscribers  in  southwestern  South  Dakota. 
After  the  consolidation  the  depreciation  reserve  was  not  kept  separately 
for  the  Nebraska  division.  Its  total  as  of  November  30,  1921,  ex- 
cluding the  accrual  on  the  South  Dakota  properties  would  be  less  than 
$3,000,000.  The  agreement,  therefore,  in  effect  for  the  particular  case 
allowed  a  figure  not  exceeding  $3,000,000  for  appreciation  of  values, 
going  concern  value,  and  such  overheads  as  nng^t  be  figured  legitimate 
but  not  charged  in  from  day  to  day  at  the  time  the  property  was  con- 
structed. 

The  Commission  accepted  the  agreement  herein  discussed  because  it 
felt  then,  and  it  feels  now,  that  such  agreement  did  not  jeopardize  tiie 
substantial  rights  either  of  the  rate-paying  public  or  tiiose  of  the  com- 
pany. The  Commission  gives  weight  to  the  results  of  an  investigation 
made  in  Minnesota.  The  properties  of  the  Northwestern  Bell  Tele- 
phone company  in  Minnesota  were  not  created  under  substantially  dif- 
ferent circumstances  than  in  Nebraska.  They  were  built  at  approxi- 
mately the  same  time.  They  occupied  large  cities,  small  cities,  and 
towns,  and  rural  territory.  They  originated  in  high  competition  with 
small  independent  companies  and  with  one  large  independent  company. 
In  each  instance  compromise  was  arrived  at  whereby  the  territory  was 
divided  for  sale  and  purchase  of  properties  between  the  two  large  com- 
panies, one  of  whom  was  applicant.  The  Minnesota  state  authorities 
undertook  an  exhaustive  investigation  of  the  properties  of  applicant  in 
that  state  for  the  purpose  of  arriving  at  a  rate  base  and  after  three 
years  of  time  and  an  expenditure  on  the  part  of  the  state  and  the  com- 
pany of  well  toward  $1,000,000,  the  final  conclusion  of  the  Minnesota 
commission  was  that  the  fair  value  of  the  property  devoted  to  intra- 
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Rtat«  aae  wae  approximately  four  per  cent  in  excess  of  the  book  cost  of 
the  same  properties.  In  arriving  at  its  conclusion  the  Minnesota 
coromisfrion  included  only  a  small  portion  of  increased  unit  values.  The 
accounts  under  which  the  book  cost  was  built  up  were  kept  under  sub- 
ntantially  the  same  rules  in  Nebraska  as  in  Minnesota. 

The  book  cost  fl^re,  as  used  in  this  case,  represents  the  direct  cost 
of  construction  so  far  as  it  could  be  directly  chargjed  and  where  such 
direct  charge  could  not  be  made  the  indirect  cost  of  constmction  was 
allocated. 

The  book  cost  figure  includes  an  increase  of  assets  of  about 
fl,OOO,0OO,  arrived  at  in  1912  following  an  inventory  by  the  eonqnny 
of  certain  classes  of  its  properties.  It  was  alleged  by  the  company 
that  in  an  earlier  day  much  construction  was  made  from  operating 
revenues  and  no  charges  made  to  plant  therefor.  Such  excess  property, 
of  which  prior  to  1912  no  record  was  available,  was  set  upon  the  books 
as  additional  fixed  property  at  average  unit  costs  up  to  that  date.  The 
CoiamiBEion  was  aware  of  this  readjustment,  repeatedly  investigal^d  it. 
but  never  condemned  it.  In  the  instant  case  the  company  did  not  desire 
to  again  go  into  this  question  and  neither  respondents  nor  the  Commis' 
sion  found  it  advisable. 

The  questionnaire  submitted  by  the  Commission  to  the  company 
and  filled  by  the  company  from  its  records  included  close  scrutiny  of 
the  proposed  grouping  of  exchanges.  To  that  end  the  company  wa.i 
required  to  furnish  all  detail  of  property  investment,  revenues  and  ex- 
penses of  from  one  to  three  exchanges  designated  by  the  Commission  in 
each  group.  It  was  considered  impracticable  to  make  similar  studies 
of  all  the  exchanges  of  the  company  in  Nebraska.  For  the.  moat  part 
the  exchangee  studied  as  typical  included  the  exchanges  where  repre- 
sentatives of  patrons  took  an  active  interest  in  the  case.  In  the  two 
or  three  exceptions  to  this  statement  special  studies  were  made  along 
the  same  line  for  the  communities.  In  every  instance  rigid  examina 
tion  and  cross-examination  of  the  data  was  made. 

Along  this  line  (he  testimony  of  the  company  embraced  studies  of 
the  exchange  property  of  the  entire  state  as  a  whole  and  likewise,  but 
separately,  the  toll  properties  of  the  entire  state,  with  commensurate 
attention  to  operating  revenues  and  expenses  of  the  two  classes  of  busi- 
ness. Additional  thereto  the  studies  presented  to  represent  typical 
situations  within  the  proposed  groups,  as  records,  book  cost  of  plant, 
annual  revenues  earned,  expenses  direr.tly  charged  or  allocated  to  ex- 
diartge  and  tht  nel  results  of  ulceration  for  the  year  1021,  v/ei'e  pi"?- 
sented  for  Alli.ince,  Butte,  Fi  llerton,  Grand  Island,  McCook,  Maia.i  City, 
Norfolk,  North  Platte,  Omi-ha,  Spalding,  Fremont,  i."d  St.  Paul. 

Summarized,  those  studies:  presented  the  following  data: 
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All  Property  in  the  State 

P«r  cent 
availobla 
Book  cost       Operating      TotiU  for  interest 

of  plant        revcnueB      expenmes    and  dividenda 
Exchange  property  .„J12,383,122    J3,310,0£5     $2,741,711        3.05 

Toll  property  __ 3,843,667       1,054,278         757,^78        4.74 

Type  Exchangee  Representing  Proposed  Gtonps 
(Toll  property.  Revenues  anil  Expenses  eliminated) 
Group  Town; 

E       Alliance $       74,435     S      30,399     $     22,505        6.02 

A      Butte  7,559  3,556  3,£93        3.16  def. 

D-3  Fullenon    51,632  17,227  13,722        3  58 

G       Grand  Island  —        380,714         109,5:11  79,001        4.19 

E      MiCook 61243  29,393  21,708        7.62 

B      Mason  City 30.083  6,357  7.585        6.92  def. 

F      Norfolk  226.580  69.129  49,611        4  58 

F      North  Platte 163,782  48,638  33,£57        6.28 

Omaha 8,796,538      2,193,122       1,781 875        3.69 

C%  Spalding   24,895  7,342  6,918        1.07  def. 

Note:     All  figures  exclude  the  licensee  payments. 

With  this  geneial  statement  we  will  now  proceed  to  a  discussion  of 
the  results  of  operation  of  the  applicant's  Nebraska  properties,  as  shown 

by  the  record. 

RESULTS  OP  OPERATION 

Up  until  this  time  the  several  rate  advances  in  both  toll  and  ex- 
change charges  granted  to  the  applicant  company  and  its  predecessoi, 
the  Nebraska  Telephone  company,  have  been  more  or  leas  temporary  in 
nature  and  were  i^ranted  on  the  showings  made  by  the  operatinir  com- 
pany without  detailed  investigation  as  to  many  of  the  financial  tabula- 
tions submitted  for  the  consideration  of  the  Commisson  in  support  of 
the  applications  made,  and  were  largely  granted  by  the  Commission  in 
order  that  the  financial  standing  of  the  company  might  not  be  weakened 
on  account  of  the  abnormal  operating  conditions  that  have  surrounded 
the  telephone  industry  occasioned  by  the  world  war.  Now  we  have 
come  to  the  time  when  careful  consideration  must  be  given  to  all  phases 
of  toll  and  exchange  rates  and  charges  and  a  base  rate  fixed  for  the  two 
classes  of  service  that,  in  our  opinion,  is  just  and  reasonable  to  patrons 
and  applicant. 

In  this  portion  of  these  findings,  the  Nebraska  Telephone  company 
will  be  known  as  the  Nebraska  company  and  will  be  understood  to  in- 
clude all  of  the  property  owned  by  that  company  located  in  the  states 
of  Nebraska  and  South  Dakota.  The  Northwestern  Bell  Telephone 
company  will  be  mentioned  as  the  Bel!  company,  and  when  the  Nebraska 
division  is  mentioned,  we  will  have  reference  to  the  property  owned  by 
the  Northwestern  Bell  Telephone  company  located  in  Nebraska  and 
South  Dakota  identical  in  territory  with  that  owned  by  the  Nebraska 
Telephone  company  prior  to  December  31,  1920. 
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The  following  companies  have  intervened  in  these  procpeUings  under 
Application  No.  d40G  in  that  portion  of  said  application  which  deal,'' 
with  toll  rates  and  mentioned  in  the  record  of  the  hearing  held  in  Lin- 
coln on  November  4,  1920:  Kearney"  Telephone  aimpany,  Platte  Valley 
Telephone  company,  Wehn  Telephone  company  and  Lincoln  Telephone  &. 
Telegraph  company.  In  the  order  which  will  be  entered  in  this  case, 
the  consideration  that  the  Commission  gives  to  tiiese  interveners  will  be 
set  out. 

The  Belt  company,  as  such,  did  not  submit  any  operating  statistics 
on  the  toll  traffic  as  hEindled  by  it  in  Nebraska,  so  that,  so  far  as  the 
stat«  of  this  record  is  at  the  present  time,  we  have  before  us  for  our 
consideration  only  the  data  presented  by  the  Nebraska  company  at  the 
heretofore  mentioned  hearing  held  at  the  Commission's  offices  on  No- 
vember 4,  1920.  V 

At  the  hearing  held  on  December  28,  1921,  a  statement  was  sub- 
mitted by  the  applicant  showing  the  results  of  operation  of  its  Nebraska 
properties  for  the  month  of  November,  1921,  and  for  the  eleven-month 
period,  January  to  November,  both  included,  1921.  No  attempt  was 
nrade  to  separate  the  results  of  operation  in  the  statements  just  men- 
tioned as  between  toll  and  exchange  services.  At  the  hearing  held  in 
June  of  this  year,  the  applicant  submitted  for  the  consideration  of  the 
Commission  the  results  of  operation  of  the  Nebraska  properties  for  the 
calendar  year  1921,  separated  in  all  particulars  as  to  property,  revfpues 
and  expenses  between  toll  and  exchange.  The  November  30,  1921, 
book  cost — mentioned  in  the  agi'eemcnt  supra — of  the  plant  in  service 
was  UBPd  because  in  the  month  of  December  the  applicant  entered  upon 
its  books  a  very  laige  sum  which  represents  the  cost  of  installing  n 
portion  of  the  machine  switching  apparatus  put  in  place  in  the  city  of 
Omaha.  The  Nebraska  December  monthly  report  shows  that  there  was 
charged  in  that  nionth  to  central  office  equipment  the  sum  of 
$1,314,042.69.  Practically  all  of  this  sum  comes  from  property  put  in 
place  in  Omaha. 

In  discussing  the  financial  needs  of  this  applicant  as  represented  by 
the  voluminous  record  considered  by  the  Commission  in  these  findings 
and  order,  we  will  first  give  consideration  to  the  showing  made  by  the 
applicant  as  to  the  company  as  a  whole,  exchange  and  toll  combined, 
following  with  our  discussion  of  the  findings  as  to  the  results  of  oper- 
ation of  the  toll  service,  and  following  that  the  exchange  service. 

Revenoes  and  Expenses.  In  considering  the  results  of  operation  of 
the  applicant  as  a  whole  for  the  state  of  Nebraska,  the  company  pre- 
sented to  us  the  revenues  and  expenses  for  only  one  year,  segregated  in 
detail  between  toll  and  exchange.  In  the  final  decision  on  a  case  of 
the  magnitude  of  this  one,  it  is  customary  to  have  the  results  of  opera- 
tion for  a  period  longer  than  twelve  months.      The  two  or  three  years 
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immediately  preceding  the  year  1921  were  abnormal,  both  as  tc  toll  and 
exchange  operation,  as  to  revenues,  and  more  especially  as  to  operating 
expenses.  We  are  not  convinced  from  our  general  knowledge  of  the 
telephone  situation  and  the  records  in  the  cases  here  considered  that  the 
actual  figures  for  the  year  1921  should  be  used  without  modification  as 
representing  a  fair  period  of  operation  upon  which  to  calculate  the 
amount  of  revenues  which  should  be  collected  from  the  patrons  of  the 
company  for  the  services  performed.  We  will  attempt  to  point  cot  in 
certain  particulars  as  to  where  in  our  judgment  the  1921  figures,  as 
shown  in  applicant's  exhibits,  are  more  or  less  unreliable  for  the  purpose 
of  determining  what  the  rates  should  be  now  and  for  a  reasonable 
length  of  time  in  tiie  future. 

Api^icant's  Combined  Financial  Shoving.  Under  this  sub-divisloo 
we  will  discuss  the  showing  made  by  the  company,  tell  and  exduuige 
revenues  and  expenses  considered  together.  For  easy  reference  we  set 
out  below  a  tabulation  showing  the  results  of  operation  at  different 
times  which  have  been  introduced  in  evidence  by  the  applicant. 

OPERATING  RESULTS 

State  of  Nebraska 

Month  of      11  Ho.  Ended 

Not.  1921    Not.  30, 1921         Year  l»2t 

Total  tel.  opr.  rev $     366,471.75    14,094,005.82     $4,864,302.99 

Total  tel.  opr.  exp. 283,056.18        3;194,622.82        3,498,988.89 

Net  tel.  oper.  rev 83,415.57  899,483.00  866,314.10 

Non-oper.  rev. 177.60  1,830.00  74,074.29 

Total  revenues 83,693.07  901,813.90  939,888.89 

Total  deduc.  from  oper. 

revenues  and  incomeu.         27,649.40  317,677.63  859,9S8.2S 

Net  income  available  for 

int.  and  div. 66,034.«7  683,736.28  579,460.03 

Book  cost  of  property 16,292,761.07       16,981,579.64      16,069,448.60 

Per  cent  net  income  to  book 

cost  (annual  basis)  _  4.13  3.98  S.61 

In  the  above  tabulation  it  is  to  be  noted  that  from  the  net  income 
available  for  the  payment  of  a  return  based  on  the  results  of  operation 
for  the  month  of  November,  1921,  and  using  as  a  rate  base  the  book  cost 
of  the  property  as  of  November  30,  1921,  the  annual  return  la  shown  to 
be  4.13  per  cent,  and  for  the  eleven  months  of  1921  ending  November  30, 
and  averaging  tlie  book  cost  of  plant  in  service  during  that  perioi!,  the 
average  annual  return  is  shown  to  be  3.98  per  cent.  For  the  calendar 
year  1921  and  using  the  cost  of  the  plant  in  service  as  tentatively  agreml 
to  by  the  Commission  in  the  stipulation,  and  including  the  company's 
claim  for  working  assets,  the  amount  remaining  for  an  annua]  return  la 
shown  to  be  3.45  per  cent.      It  is  apparent  that  If  the  results  of  oper- 
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ation  of  the  company  in  Nebraska  for  the  year  1921,  as  calculated  by 
the  applicant,  are  to  be  taken  as  the  proper  basis  upon  which  to  base 
the  rates  under  conditions  as  they  exist  at  the  present  time,  the  appli- 
cation of  the  company  to  increase  its  toll  and  exchange  rates  should  be 
granted.  But  after  due  consideration  of  all  the  facts  and 
and  figures  submitted  to  the  Commission  in  this  case,  we  are  not  con- 
vinced that  the  annual  percentage  of  return  as  shown  in  the  tabulations 
above  mentioned  accurately  reflects  normal  operating  conditions.  First, 
let  us  discus©  more  or  less  briefly  the  book  cost  of  the  pl^nt  in  service 
including  working  capital  as  a  rate  base  upon  which  to  calculate  the 
annual  return. 

Book  Cost  of  Plant  in  Service.  In  paragraph  four  of  the  stipulation 
submitted  by  the  Bell  company  at  the  Omaha  conference,  supra,  we  find 
the  following  language: 

"That  for  the  purpose  of  this  case,  the  book  cost  of  the  entire  pro- 
perty of  the  Northwestern  Bell  Telephone  company  devoted  to  public 
use  in  the  state  of  Nebraska  on  November  30,  1921,  to-wit,  the  afore- 
said sum  of  $16,319,179.76  plus  a  proper  allowance  for  working  capital, 
supplies  and  materials,  shall  be  considered  by  the  Conmiission  as  the 
value  of  the  entire  property  of  said  company,  subject  to  any  additions 
or  subtractions  resulting  from  errors  found  in  the  book  accounts." 

By  testimony,  the  applicant  sought  to  establish  as  a  reasonable 
amount  to  ba  added  to  the  plant  in  service  for  working  capital  the  sum 
of  $559,824.24.  The  basis  for  finding  the  amount  which  should  be  added 
to  the  rate  base  for  working  capital  appears  to  us  to  be  just  and  reason- 
able, and  for  the  purposes  of  this  case  we  will  accept  the  method  of 
calculating  the  amount  necessary.  But  as  to  the  book  cost  of  tne 
plant  In  servicfe  as  of  November  30,  1921,  in  the  sum  of  |16,819,179.76 
heretofore  mentioned,  we  are  not  convinced  that  this  should  be  accepted 
as  a  base  figure  upon  which  to  calculate  the  annual  return  for  the  year 
1921  frona  results  of  operations  for  that  year.  In  the  first  place,  we 
feel  that  th^  figure  should  be  corrected  so  as  to  represent  an  average 
book  cost  of  plant  in  service  for  the  eleven-  or  twelve-month  period, 
whichever  is  adopted,  as  a  basis  for  calculation.  The  revenues  and  ex- 
penses for  the  month  of  January,  1921,  were  related  to  the  plant  in 
service  during  that  month  and  the  same  statement  would  apply  to  each 
month  during  the  year.  The  matter  here  discussed,  in  our  judgement, 
is  important  for  the  reason  that  the  company  during  all  of  the  year  1921 
and  for  a  considerable  period  prior  thereto  has  been  busily  engaged  in 
installing  machine  switching  in  the  city  of  On^ha.  In  fact,  the  Nine- 
teenth and  Douglas  street  general  office  building,  the  cost  of  which  was 
taken  into  the  book  account  in  1918,  was  built  with  the  view  of  installing 
machine  switching  for  two  10,000-unit  installations  to  serve  the  patrons 
of  the  company  living  in  the  Omaha  zone.  The  record  does  not  disclose, 
and  we  are  unable  to  say,  how  much  of  the  $2,000,000  in  round  figures 
which  was  charged  to  lands  and  buildings  account  represented  building 
space  and  strength  necessary  to  house  the  new  machine  switching  equip- 
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ment  that  is  being  installed  in  the  Douglas  street  building,  but  inasmuch 
as  the  company  has  recognized  it  as  a  principle  that  the  machine  switch- 
ing, so  far  as  the  property  account  in  Omaha  is  concerned,  should  not 
be  considered  by  the  Commission  in  these  proceedings,  we  feel  that  in 
our  findings  and  order  entered  in  this  case,  the  same  general  principle 
should  follow  through  as  near  as  may  be  in  the  figure  that  we  finally 
adopt  as  a  base  upon  which  to  calculate  the  annual  return,  and  the  same 
consideration  should  be  given  to  the  statement  of  operating  expenses. 
This  is  especially  true  when  the  entire  Nebraska  exchange  property  of 
the  company  is  under  consideration,  for  the  reason  that  the  Omaha  in- 
vestment represents  71  per  cent  of  the  total  exchange  plant  in  service 
as  found  for  November  30,  1921.  The  number  of  subscribers'  stations 
in  service  is  more  than  fifty  per  cent  of  the  total  in  the  state.  It, 
therefore,  becomes  apparent  that  the  property  investment  and  results 
of  operation  in  Omaha  would  materially  affect  the  aggregate  figure  for 
the  state  of  Nebraska,  both  as  to  property  and  net  income. 

There  appears  to  be  a  discrepancy  in  the  total  figures  of  plant  in 
service  and  general  equipment  as  stated  in  the  agreement  and  those  of 
plant  in  service  including  general  equipment  as  shown  on  Schedule  *'A", 
sheet  1  of  the  questionnaire.  On  said  sheet  it  is  shown  that  the  total 
is  $16,226*,789.53,  while  the  amount  shown  in  the  stipulation  •  is 
$16,319,179.76,  a  difference  of  $92,390.23.  This  difference  occurs  almost 
entirely  in  the  office  furniture  and  fixtures,  and  from  the  record,  we 
understand  that  in  the  agreement  figures  all  office  furniture  and  fixtures 
owned  by  the  company  located  in  Nebraska  are  included,  while  in  the 
questionnaire  sheet,  Schedule  A,  the  office  furniture  and  fixtures  used  in 
the  genera!  offices  in  Omaha  for  the  company  as  a  whole  have  been  pro 
rated  between  states.  We  understand  that  there  is  some  compensating 
revenue  included  in  the  November  30  statement.  Exhibit  1,  that  would 
in  a  measure  make  up  for  the  inclusion  of  the  office  furniture  and  fix- 
tures that  are  used  in  operating  the  system  property.  We  will  make 
allowance  in  revenues  for  this  estimated  amount.  Inasmuch  as  we  have 
no  actual  figures  in  the  record  that  show  how  much  of  the  furniture  and 
fixture  property  should  have  been  pro  rated  to  the  system  for  the  eleven 
month  period,  we  will,  for  the  purpose  of  this  case,  deduct  $92,000  from 
the  average  plant  in  service  for  the  eleven  months  of  1921. 

The  average  plant  in  service  for  the  eleven  months  January  to  No- 
vember, inclusive,  of  1921,  as  shown  by  the  testimony  of  applicant's 
statistician,  Exhibit  No.  1,  $15,981,579.54  less  $92,000,  which  we  have 
heretofore  found  should  be  deducted,  leaves  $15,889,189.31.  From  this 
amount,  and  for  the  purpose  of  this  case  only,  we  shall  deduct  $400,000 
as  representing  that  portion  of  the  Omaha  general  offices  which  is  or 
will  be  devoted  to  machine  switching.  This  gives  us  the  figure  of 
$15,489,189.31  as  i-epresenting  plant  in  service,  including  general  equip- 
ment. The  $400,000  that  we  deduct  in  this  paragraph  from  the  stipulat- 
ed amount  of  the  plant  in  service  is  in  the  propeity  and  is  a  part  of  the 
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sum  upon  which  the  company  should  receive  a  fair  return.  In  these 
findings,  and  at  the  suggestion  of  the  company,  the  investment  in 
machine  switching  in  the  Omaha  exchange  has  been  eliminated  from  the 
statement  of  plant  in  service,  and  we  think  properly  so.  If,  at  some 
future  time,  the  question  of  the  rate  level  in  Omaha  is  considered  sepa- 
rately, the  $400,000  that  we  have  here  excluded  should  be  included  with 
the  balance  of  the  machine  switching  equipment  that  is  used  in  operating 
the  Omaha  exchange.  To  the  sum  last  mentioned  we  will  add  the  re- 
cast amount  offered  by  the  applicant  as  representing  a  reasonable  sum 
for  working  capital  calculated  in  the  same  manner  as  contained  in  Wit- 
ness Buckingham's  exhibit  J9,  which  we  find  to  be  ?534,377.00.  This 
sum  we  will  add  to  the  plant  in  service  base  figure,  giving  us  a  total 
of  $16,023,566.00  which,  in  our  opinion,  is  just  and  reasonable  to  be 
taken-  as  a  base  figui-e  for  the  average  combined  plant  in  service  used 
by  the  applicant  in  transacting  its  total  Nebraska  business  for  the  eleven 
months  of  1921. 

From  the  record  we  learn  that  the  machine  switching  installation  in 
the  city  of  Omaha  is  experimental  not  only  as  to  the  Northwestern  Bell 
Telephone  company  but  as  to  the  subsidiary  companies  owned  by  the 
American  Telephone  &  Telegraph  company.  The  Omaha  installation  is 
the  largest  unit  ever  installed  by  the  Western  Electric  company,  and 
many  of  the  features  used  in  the  construction  of  the  machine  switching 
units  are  more  or  less  experimental  in  the  actual  operation  in  a  city 
where  multiple  exchanges  are  required.  Witnesses  for  the  applicant 
testified  that  they  did  not  know,  and  the  data  was  not  available  by 
which  they  could  definitely  determine  whether  or  not  the  machine  switch- 
ing as  installed  in  Omaha  would  prove  to  be  more  economical  in  opera- 
tion than  the  manual  boards  heretofore  operated  there.  We  realize  that 
the  installation  of  a  large  switchboard  in  an  exchange  the  size  of  Omaha, 
in  which  continuous  operation  must  be  maintained  on  all  the  subscribers' 
stations  supplied  by  the  company,  is  a  herculean  task,  and  that  during 
the  period  of  installation  and  for  a  considerable  length  of  time  there- 
after the  exact  results  of  operation  of  machine  switching  apparatus 
cannot  be  {iccuratcly  stated.  Under  the  accounting  system  in  use  by 
the  applicant  company  accurate  data  can  be  compiled  from  which  it  will 
be  possible  to  tell  the  exact  results  of  the  change  from  manual  to  ma- 
chine switching,  and  we  will  require  the  company  to  file  reports  with  us 
at  stated  periods  so  that  we  may  keep  in  close  touch  with  the  results  of 
operation  of  the  new  equipment  in  Omaha. 

Combined  Revenues.  As  heretofore  mentioned,  the  revenues  of  ap- 
plicant, both  from  toll  and  exchange  for  the  calendar  year  1921,  were 
abnormally  low,  due,  no  doutt,  largely  to  the  general  business  depression 
which  was  so  pronounced  in  most  all  lines  of  business  during  the  year. 
The  total  toll  revenue  credited  to  the  state  of  Nebraska  by  the  appli- 
cant company  for  the  year  1921  was  a  little  more  than  $100,000  less 
Ihan  1920,  and  this — 1921 — ^was  the  only  year  in  a  period  of  twenty-two 
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years  when  the  applicant  and  its  predecessor,  the  Nebraska  company, 
showed  a  loss  in  toll  revenue  over  the  preceding  year,  with  the  exception 
of  the  year  1912  when  a  large  portion  of  the  Nebraska  company's  toll 
property  was  sold  to  the  Lincoln  Telephone  &  Telegraph  company.  The 
average  annual  increase  in  toll  revenue  for  the  eight  year  period  1913 
to  1920,  both  included,  was  eleven  plus  per  cent.  These  figures  con- 
clusively show  that  the  toll  revenue  was  abnormally  low  in  the  year 
1921,  and  it  is  upon  the  results  of  operation  for  1921  only  that  we  are 
required  under  the  state  of  the  record  to  determine  the  reasonableness 
of  the  application  herein  considered  to  increase  toll  revenues. 

The  number  of  subscribers'  stations  in  service  at  the  end  of  the 
year  1921  was  about  one  per  cent  greater  than  at  the  end  of  the  year 
1920.  The  exchange  service  revenue  for  the  Nebraska  division  of  the 
Bell  company  for  the  year  1921  as  compared  with  the  same  revenues 
for  the  Nebraska  company  for  the  year  1920  shows  an  increase  in  round 
figures  of  $830,000.  Most  of  this  increase  in  revenue  is  on  accoimt  of  an 
increase  in  the  average  annual  revenue  per  company  station  in  service, 
which,  when  calculated  for  the  same  territory,  shows  an  increase  of  $2.71 
over  the  year  1920.  The  increase  here  mentioned  is  due  almost  entirely  to 
the  ten  per  cent  surcharge  authorized  by  the  Commission  in  the  latter 
part  of  1920.  The  annual  increase  in  number  of  subscribers'  stations  in 
service  for  the  past  seven  years  was  shown  to  be  as  follows: 

1916—  9.92% 

1916—  8.71% 

1917—  5.75% 

1918—  .78% 
1919—11.50% 

1920—  5.91% 

1921—  1.57% 

The  above  tabulation  shown  that  the  year  1921  had  the  lowest  in- 
crease in  number  of  subscribers'  stations  in  service  for  the  seven  year 
period,  with  the  exception  of  the  year  1918  when  the  small  increase  was 
caused  by  the  world  war.  In  fact,  during  1918,  the  government  directed 
the  telephone  companies  of  the  country  not  to  extend  their  facilities 
any  more  than  they  found  absolutely  necessary.  If  the  average  net 
gain  in  subscribers'  stations  in  service  for  the  year  1921  had  been  six 
per  cent  over  the  year  1920  and  this  percentage  of  increase  in  sub- 
scribers' stations  had  resulted  in  the  same  average  annual  revenue  per 
station  of  $32.87,  the  revenue  from  subscribers'  stations  would  have 
been  increased  in  round  figures  $200,000  for  the  year,  or  an  average  in- 
crease of  $17,000  per  month.  The  exchange  plant  in  service  as  of 
November  30,  1921,  shows  an  increase  of  approximately  $670,000  over 
the  plant  in  service  as  of  January  1,  same  year,  or  an  increase  in  terms 
of  percentage  of  5.45. 

The  statements  contained  in  the  preceding  paragraph  seenr  to  justify 
the  conclusion,  that  in  order  to  have  a  fair  figure  upon  which  to  base 
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conclusions  as  to  revenues  from  exchange  services  of  the  applicant  com- 
pany, it  is  fair  to  assume  under  normal  conditions  the  monthly  exchange 
"revenues  would  have  been  in  round  figures  $17,000  per  month  more  than 
was  received  by  the  applicant,  and  further  tliat  this  additional  exchange 
revenue  would  have  been  secured  without  any  material  increase  in  the 
exchange  plant  in  service  in  excess  of  that  added  to  the  property  by  the 
applicant.  For  the  purpose  of  this  case  we  are  convinced  that  some 
amount  should  be  added  to  the  exchange  revenues  as  stated  by  the  ap- 
plicant ?nd  after  a  careful  consideration  of  all  the  facts  submitted  in  the 
record;  we  find  that  the  exchange  revenue  for  the  eleven-month  period  of 
1921  should  be  increased  $187,000  so  that  in  a  restatement  of  the  operat- 
ing results  for  the  eleven-month  period,  the  constructive  exchange  )-e- 
venue  would  be  $3,033,084.59  plus  $187,000,  oi  a  total  of  $3,220,084.51). 
We  will  refer  to  these  figures  later  on  in  these  findings. 

The  average  monthly  toll  service  revenue  for  the  eleven  month 
period  is  in  round  figures  $94,700.  The  toll  revenue  received  from  the 
Nebraska  toll  business  excluding  South  Dakota  in  1920  was  approxi- 
mately $103,000  per  month.  From  this  statement,  it  is  shown  that  the 
1921  monthly  toll  revenues  were  $8,300  less  than  those  of  1920.  in 
the  year  1919  the  Nebraska  company  had  an  increase  in  its  toll  revenue 
of  approximately  30  per  cent  over  the  year  1918.  This  exceptionally 
heavy  toll  business  appeared  to  have  continued  into  the  year  1920,  but 
not  in  such  a  large  ratio  as  the  year  1919  showed  over  1918.  The  toll 
revenues  of  the  Nebraska  company  for  the  year  1920  showed  an  increase 
of  6.39  per  cent  over  the  same  revenues  for  the  year  1919.  The  annual 
increases  over  the  preceding  year  in  toll  revenues  received  by  the  Ne- 
braska company  for  the  six  year  period  immediately  preceding  1920  are 
shown  by  the  record  to  be  as  follows,  Exhibit  I.-9,  pajre  5: 

1914—  7.05% 

1915—  8.68% 
1916—15.40% 
1917—13.72% 
1918—10.83% 
1919—29.85% 

Some  of  the  increases  shown  above  are  caused  by  increased  toll  rates. 
The  actual  toll  revenues  earned  by  the  applicant  for  1921  were  7.84  per 
cent  less  than  the  amount  received  from  the  toll  service?  in  1920  with 
the  same  schedule  of  rates  in  effect  during  both  years.  There  is  no 
doubt  in  our  minds  that  the  toll  revenues  as  stated  for  the  eleven  months 
of  1921  are  abnonnally  low,  and  in  order  to  determine  what  the  results 
of  operation  would  be  under  normal  conditions,  some  sum  should  be 
added  to  the  revenues  as  stated  in  applicant's  Exhibit  1.  The  monthly 
reports  of  the  applicant  to  the  Commission  for  the  system  as  a  whole 
show  that  the  message  tolls  for  the  eight  months  of  1922  are  $111,000 
in  round  figures  more  than  were  received  by  the  Bell  company  for  the 
same  period  in  1921.      For  the  state  of  Nebraska,  however,  the  reports 
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for  the  first  eight  months  of  1922  show  that  there  was  credited  $36,000 
less  than  for  the  same  period  in  1921.  It  appears  that  the  deficit  in 
1922  occurred  in  April  when  the  applicant's  toll  lines  were  out  of  order 
for  the  greater  part  of  two  weeks  on  account  of  a  severe  sleet  storm. 
The  month  of  March,  1922,  showed  an  increase  over  Marcli,  1921,  of 
$12,000,  and  May,  1922,  an  inci-ease  of  $23,400  over  May,  1921.  After 
careful  consideration  of  all  of  the  data  submitted  bearing  on  this  ques- 
tion, we  are  of  the  opinion  and  so  find  that  in  order  to  determine  a  nor- 
mal constructive  toll  revenue  for  the  purpose  of  this  case,  we  will  in- 
crease the  toll  revenues  foi*  the  eleven-month  period  $8,300  per  month 
which  tnvos  us  a  total  to  he  added  to  the  actual  toll  revenues  collected 
of  $01,300.  This  added  to  the  toll  revenues  for  the  eleven  months  gives 
us  a  total  toll  revenue  of  $1,132,574.36.  The  figure  just  stated  makes 
no  allowance  for  the  usual  annual  increase  in  toll  revenues.  Adding 
to  the  figure  last  stated  the  total  exchange  service  revenue,  which  we 
have  found  would  have  been  under  normal  conditions  $3,220,084.59,  and 
the  miscellaneous  revenues  as  shown  by  the  applicant  for  the  period  of 
$204,667.71,  gives  a  total  constructive  telephone  operating  revenue  for 
the  eleven  months  of  $4,567,326.66.  We  will  come  back  to  these  figures 
later  on. 

From  the  aggregated  figures  just  stated,  .we  have  not  deducted  the 
Licensee  Revenue-Dr.  This  account.  No.  527,  represents  4%  per  cent 
of  certain  gross  revenues  paid  by  the  applicant  company  to  the  American 
Telephone  &  Telegraph  Company  for  the  use  of  transmitters,  receivers, 
induction  coils  and  other  services  which  will  be  discussed  in  detail  in 
other  portions  of  these  findings. 

Up  to  this  point  in  this  sub-division,  we  have  been  discussing  the 
statements  of  revenues  submitted  by  the  applicant  as  representing  the 
total  amount  of  revenue  earned  from  the  operation  of  its  property  in 
Nebraska,  and  we  have  called  attention  to  those  items  of  actual  revenues 
received  which  we  conclude  do  not  represent  a  normal  period.  For  the 
purpose  of  determining  the  i-.sues  in  this  case,  we  will  now  discucs  the 
combined  operating  expenses,  toll  and  exchange  aggregated,  for  the  pur- 
pose of  finally  arriving  at  a  net  income  from  the  operation  of  applicant's 
property  in  the  state  of  Nebraska  for  a  representative  period  upon  whicli 
conclusions  can  be  based  as  to  the  annual  rate  of  return  which  the  com- 
pany would  reasonably  be  expected  to  receive  under  a  normal  period  of 
operation. 

Combined  Operating  Expenses.  During  the  world  war  operating  ex- 
penses in  the  telephone  industry  increased  very  materially  in  common 
with  all  other  lines  of  business,  and  in  order  to  assure  service,  the  Com- 
mission found  it  neces-^ary  to  increase  the  exchange  and  toll  rates  of 
this  applicant  several  times  during  the  past  three  or  four  years  as  tem- 
porary measures.  Tt  is  claimed  by  applicant  that  many  of  the  wage 
increases  made  during  the  war  period  will  not  be  materially  reduced  in 
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the  near  future.  This  is  especially  true  as  to  telephone 
yrages.  It  appears  to  be  the  conclusion  of  the  operating  oSic 
applicant  that  the  average  wage  of  telephone  operators  prior  1 
was  on  too  low  a  basis,  and  that  the  war  wage,  or  the  major' 
it,  will  have  to  be  continued  for  a  consideiable  length  of  ti 
future.  We  are  impressed  by  this  argument  to  a  certain  e: 
recojirnizc  that  in  many  lines  of  employment  the  general  scale 
will  have  to  be  continued  on  a  iiigher  plane  than  the  wages  t 
same  class  of  employees  prior  to  1914.  But,  at  the  same 
recognize  the  fact  that  duririf;  the  war  perio<i  theie  :ieeiiieil 
valent  in  the  country  a  general  laxness  in  the  efficiency  of 
in  most  all  lines  of  business,  and  the  telephone  industry  was  i 
ception.  In  many  instances,  the  employees  available  ncre  n 
high  a  grade  as  the  applicant  had  been  using  in  the  operatic 
property,  Howe^'er,  under  applicant's  present  plan  of  open 
phone  operators  and  many  other  classes  of  employees  are  becoi 
efficient  in  their  several  lines  of  work,  so  that  as  a  final  i 
company  is  recei\ing  a  greater  and  more  valuable  sei  vice  fr^ 
ployees  than  it  did  during  the  war  period,  but  this  saving  is  i 
estimation,  appreciably  represented  in  the  1921  Ktatcn.ent  of 
expenses.  We  realize  that  the  ectimating  of  the  results  of  op 
assuming  that  more  revenues  might  have  been  receiied  by 
under  certain  conditions,  and  that  under  more  ideal  ciicumsta 
ating  expenses  would  not  have  been  so  great,  and  as  a  result 
ing  the  figures  together,  a  greater  net  return  would  l.a^'e  bee 
than  that  stated  by  the  applicant  in  itK  showings  before  the  C< 
is  more  or  less  uncertain.  At  the  •'ame  tim(>,  in  :iur  legi,'-lati\ 
we  feel  that  it  is  our  duty  under  the  la«  to  give  careful  weigf 
the  conditions  surrounding  the  traffic  when  the  question  b 
Commission  is — What  shall  the  permanent  rates  for  a  partici 
utility  company's  services  be?  In  carrying  out  the  cor 
amendment  and  the  statutes  under  which  we  receive -our  ai: 
appears  to  us  that  our  actions  should  iit>:  be  eontrotled  anil 
elusions  limited  only  to  the  consideration  of  the  results  of  oi 
things  that  have  passed,  but  rather  that  we  should  carefuMy 
rent  happenings  and  con.sider  what  may  be  expected  to  hap] 
reasonably  near  future. 

The  ultimate  end  lo  be  attained  under  successful  icjfula 
provide  the  public  with  good  service  at  reasonable  rates,  and 
we  have  in  mind  and  have  given  careful  consideration  to  lh( 
of  having  a  healthy  operating  company  to  furnish  the  .servii 
by  the  patrons  of  this  applicant  company  as  welt  as  the  patrol 
telephone  companie.*:  located  in  this  state.  The  .showing  mi 
applicant  in  this  case  does  not  represent  a  peiitd  of  operat 
in  our  judgment,  affords  a  reasonable  statement  of  operatii 
from  which  we  can  determine  that  the  applicant  company  sho 
increased  revenues  in  the  sum  of  $280,000  or  J300.000.      It  thi 
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comes  nece5sar>'  for  us  to  readjast  the  data  submitted  by  the  applicant 
in  support  of  its  petition,  which,  in  our  estin^tion,  will  represent  a 
reasonable  consideration  of  all  the  facts  of  record  in  these  proceedings. 

In  considering  the  operating  expenses  offered  by  the  applicant  in 
this  case,  it  is  our  conclusion  that  the  statement  of  operating  expenses 
for  the  eleven  months  of  1921  should  be  used  as  a  basis  of  calculation 
rather  than  the  month  of  November  or  the  twelve  months  of  the  year. 
Our  conclusion  here  made  is  largely  based  on  our  desire  to  eliminate 
from  the  figures  as  near  as  may  be  the  large  expenditures  of  money  made 
necessary  on  account  of  the  installation  of  machine  switching  in  Omaha. 
TTiere  is  a  vei-y  considerable  amount  of  operating  exi)enses  included  in 
the  eleven  month  perio<l  that  is  caused  largely  by  the  machine  switching 
installation.  The  material  increase  in  the  charges  to  operating  ex- 
penses on  accouM  of  machine  switching  in  Omaha  is  dearly  illustrated  in 
answers  made  by  the  applicant  company  to  the  questioimaire  sent  out 
\  by  the  Commission  and  introduced  in  this  record  as  Elxhibit  M-8.      The 

\  <iirect  operating  expenses  of  the  Omaha  exchange  for  the  account  of  re- 

pairs to  central  office  equipment,  Account  No.  604,  for  the  months  of 
September,  October,  November  and  December  were  as  follows,  quoting 
from  the  exhibit: 

Repairs 
to  C.  O.  E. 

September $7,184.76 

October   5,200.88 

November 6,907.40 

:  December    18,534.78 

I 
\-  ^ 

The  above  tabulation  shows  that  charges  in  the  month  of  December  fo*- 
repairs  to  central  office  equipment  were  300  per  cent  of  the  average 
monthly  expenditures  for  the  three-month  period  September  to  Novem- 
ber, inclusive,  or  in  dollars  and  cents,  a  monthly  increase  of  $12,000  in 
round  figures.  This  same  general  increase  in  central  office  equipment 
repairs  continued  in  about  the  same  ratio  for  the  first  three  months  of 
1922,  the  latest  period  for  which  the  figures  were  secured  for  this  case. 
The  amount.s  expended  by  the  applicant  and  charged  to  repairs  to  central 
office  equipment  for  the  Omaha  exchange  for  the  three  months  of  1922 
are  shown  to  be  as  follows: 

Repairs 
to  C.  O.  E. 

.  January  — $11,149.14 

February 12,220.45 

March    24,605.14 

This  would  give  us  an  average  monthly  charge  for    the    four    months 
December,  1921,  to  March,  1922,  inclusive,  of  $16,600.      This  heavy  in- 
fe  crease  in  the  charges  for  i-epairs  to  central  office  equipment  is  due  al- 

most entirely  to  the  installation  of  machine  switching  in  the  Omaha 
exchange.      Other  current  maintenance  expense  accounts  show  increased 
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charts  vhich  are  necesBury  in  connection  with  the  insi 
nachine  switching.  Repairs  to  station  eqoipment  for  th 
December  amoant  to  $10,000  in  round  fibres  expended  in 
area  as  against  an  average  figure  of  $5,600  per  month  for 
months  September  to  November,  inclusive.  The  increased  cos 
for  current  repairs  in  the  Omaha  territory  are  important  fo. 
that  there  appears  to  be  no  diminution  in  the  cost  of  opi 
Omaha  exchange  in  the  way  of  operators'  wages.  '  The  a'moi 
to  operating  expenses  for  operators'  wages  for  the  Omaha  i 
seven  month  period  September,  1921,  to  March,  1922,  in< 
shown  to  be  a^  follows; 


September  .. 

-$66,56186 

November  „ 
December   „ 

.      __  64,888.05 

68,545.66 

March 

-       -        54,246.99 

February  being  a  short  month  accounts  for  the  reduced  : 
pended  for  operators'  wages  in  that  month.  The  above  1 
that  the  installation  of  machine  switching  in  Omaha  has 
effect  of  reducing  in  any  degree  the  operators'  wages  in  thi 

Alt  of  the  above  statements  appear  to  point  to  the  fi 
operating  results  for  the  eleven  month  period  ending  Noveml 
would  more  nearly  represent  normal  operating  conditionB  i 
with  the  twelve  months  and  to  a  certain  extent  exclude  man 
normal  charges  to  operating  expenses  on  account  of  the  in: 
machine  switching  in  Omaha  which,  as  we  have  heretofore 
such  magnitude  aa  to  materially  affect  the  figures  of  the 
whole. 

DEPRECIATION  RESERVE  CHARGES 

The  first  group  of  accounts  under  operating  expenses  t 
consider  is  the  maintenance  accounts,  and  under  this  group 
cuss  the  total  amount  set  up  by  the  applicant  company 
maintenance  and  depreciation  reserve,  which,  for  the  eleven  n 
ending  November  30,  1921,  as  shown  on  Exhibit  1  of  the 
hearing,  is  $l,321,4i{4.43.  Of  this  sum,  $700,000,  in  round 
presents  the  charge  against  operating  revenues  and  crediti 
predatlon  reserve  fund.  The  balance  of  the  sum  represents 
for  cnrrent  maintenance  for  the  nerlod. 

It  now  becomes  necessary  lor  us  to  discuss  at  sufficien 
question  of  "depredation"  heretofore  mentioned  in  numeroui 
rapplements  thereto  entered  by  the  Commission  during  the 
or  fotir  years  when  advances  In  toll  and  exchange  rates  hi 
lowed  as  a  temporary  mea.<)ure  to  tide  the  company  over  e. 
■ituations  which,  in  our  opinion,  were  affecting  adversely  i 
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standing  of  the  company.  In  paragraph  2  of  our  order  entered  October 
28,  1918,  in  the  Nebraska  company's  original  application  for  increase  in 
exchange  and  toll  rates,  we  said: 

"In  defraying  the  cost  of  maintaining  said  exchange  properties 
respectively  in  an  efficient  operating  condition,  and  of  creating  a  reserve 
for  unrealized  depreciaton,  the  combined  amount  of  which  shall  be  nine 
per  cent  per  annum  of  the  fixed  capital  invested  by  applicant  in  said 
properties  respectively." 

Further  in  the  same  order  we  said: 

"It  is  further  ordered  that  the  basis  of  all  charges  to  applicant's  re- 
serve fund  for  accrued  depreciation  shall  be  the  full  cost^of  replacements 
made  in  kind,  less  salvage  values  of  the  property  replaced.  Where  re- 
placements are  not  made  in  kind,  the  basis  of  charge  shall  be  the  repro- 
duction new  value  of  the  property  displaced  as  of  the  time  of  purchase 
of  the  property  installed,  and  the  difference  between  that  value  and  the 
cost  of  the  property  installed  shall  be  debited  or  credited  to  plant  ac- 
count according  as  the  cost  of  the  property  installed  shall  be  above  or 
below  the  reproduction  new  value  of  the  property  displaced.  No  other 
charges  of  any  nature  shall  be  made  to  said  fund." 

In  supplemental  order  No.  4  to  Application  3696  entered  December 
31,  1919,  we  authorized  a  continuance  of  the  temporary  toll  and  ex- 
change rates  then  in  effect,  and  among  other  things  required  the  appli^ 
cant  to  do  as  follows: 

"It  is  further  ordered  that  within  90  days  from  this  date  the  com- 
pany shall  appear  at  convenient  time  in  defense  of  its  method  of  handl- 
ing actual  earnings  on  depreciation  reserve  investment  and  show  cause 
why  the  last  paragraph  of  the  original  order  herein  dated  October  28, 
1918,  regarding  the  charges  to  depreciation  reserve  of  the  full  cost  of 
replacements  made  in  kind,  less  salvage,  has  not  been  observed,  and  why 
the  company  should  not  be  required  in  the  future  carefully  to  observe 
that  condition." 

In  July  and  August,  1920,  pursuant  to  the  order  of  the  Commission, 
a  hearing  was  held  on  the  question  of  depreciation,  at  which  time  con- 
siderable testimony  was  presented  on  behalf  of  applicant,  and  employes 
of  the  Commission  submitted  data  bearing  upon  the  question.  The  word 
"depreciation"  as  discussed  in  these  findings  will  be  understood  to  re- 
present the  money  expended  or  set  aside  from  revenues  by  the  applicant 
company  for  the  loss  of  or  change  in  operating  properties  which  are 
caused  by  reason  of  wear  and  tear,  obsolescence  or  public  regulation. 
In  fact,  the  word  is  intended  to  cover  the  cost  of  property  displaced  or 
abandoned  from  any  cause  whatsoever  by  reason  of  the  operation  of  a 
growing  telephone  plant. 

The  Bell  company,  in  common  with  all  other  subsidiary  companies 
which  are  a  part  of  the  American  Telephone  &  Telegraph  company 
through  stock  ownership  and  working  under  the  accounting  syitsm  pro- 
mulgated by  said  company,  makes  careful  division  of  the  money  ex- 
pended for  the  maintenance  of  pioperty  as  between  cuirent  maintenance 
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and  charges  to  depreciation  reserve  account.  Curren 
penditures  are  aggregated  trionthiy  and  charged  to  the 
accounts  for  the  month  in  which  the  money  is  expen< 
prices  paid  for  labor  and  material  used  in  such  maintei 
to  the  depreciation  rcEerve  account  are,  genet  ally  spi 
cumulative  coat  basis  for  renewals,  reconstruction  or 
property  in  service  operated  by  the  applicant  cumpan 
cular,  the  applicant  herein  handles  its  depreciation  re: 
materially  different  manner  than  many  of  the  other  ] 
panics  that  are  subject  to  the  regulation  of  this  Co 
question  has  been  given  careful  consideration  by  the  C 
do  not  feel'  at  this  time  that  it  is  necessary  for  us  to 
make  changes  in  itt  method  of  making  charges  again; 
reserve  account.  We  recognize  that  in  a  large  organi 
Anierican  Telephone  &  Telegraph  company  at  this 
necessary  for  the  accounting  of  all  companies  to  h^  o 
We  have  found  from  experience  that  where  an  individi 
makes  it  necessary  for  us  to  investigate  the  charges 
plicant  company  against  its  depreciation  reserve  accou 
is  available  to  reconstruct  the  figures  on  a  different  I 
However,  we  <lo  not  wish  it  to  be  understood  from  v 
said  that  we  are  proposing  any  change  in  the  settled 
Commission,  i.  e.,  that  credits  to  the  depreciation  resen 
against  operating  revenues  are  set  up  on  the  books  of 
pany  as  a  liability  for  the  purpose  of  maintaining  pro 
reserve  or  any  portion  of  it  is  used  for  the  purpose  o 
ditions  and  betterments  to  the  property,  it  should  be  mi 
money  may  be  expended  only  with  the  end  in  view  tl 
does  arrive  that  the  property  needs  depreciation  res 
amount  so  invested  will  be  capitalized  and  the  fund 
treasury  of  the  company  for  the  purpose  of  maintainini 
which  the  funds  have  been  set  up.  We  will  change 
fore  entered  to  correspond  to  our  findings  as  stated  in 

From  a  careful  reading  of  the  testimony  of  witnei 
cant  regarding  the  question  of  depreciation,  it  appears 
ment  to  say  as  a  general  summary  that  the  position  < 
that  the  money  credited  to  the  depreciation  reserve  aci 
against  operating  revenues  -is  accumulated  for  the 
bursing  the  investors  for  any  diminution  in  the  valu 
due  to  operations.  In  the  December,  1921,  hearinj 
statistician  for  the  applicant,  in  answer  to  certain  que 
by  Corporation  Counsel  Lambert,  for  the  city  of  Oir.i 
lowing  testimony: 

"Q.    I  mean  from  the  standpoint  of  actual  replaci 
"A.    It  is  not  up  there  for  an  actual  replacement 
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reimburse  the  investor  for  the  consumption  of  his  capital  in  the  render- 
ing of  service. 

''Q.    When  it  ceases  to  be  in  service? 

"A.    Yes,  sir." 

(P.  40) 

Mr.  Woodford,  valuation  engineer  for  the  applicant,  in  the  1922 
hearing,  gave  the  following  testimony: 

"Q.  Assuming,  Mr.  Woodford,  all  the  answers  to  the  questions  you 
have  made  to  me  heretofore,  what  would  be  the  occasion  of  the  use  of 
the  reserve  that  you  have  now  accrued  in  your  depreciation  reserve? 

"A.  The  credit  balance  in  the  reserve  which  we  have  at  the  present 
time  is  required  so  that  future  charges  may  be  made  to  that  account.  By 
the  maintenance  of  that  credit  account,  an  attempt  is  made  to  maintain 
the  integrity  of  the  investment  in  the  property." 

(Vol.  14,  p.  1072) 

At  other  hearings,  witnesses  for  the  applicant  have  given  sub- 
stantially the  same  testimony  as  set  out  in  this  paragraph.  To  our 
minds  maintaining  the  integrity  of  the  investment  is  not  directly  related 
to  the  ci*edit  balance  in  the  depreciation  reserve  fund  but  rather  such 
integrity  is  maintained  by  the  rate  of  return  that  is  actually  secured 
from  the  results  of  operation  of  a  given  property  after  a  proper  allow- 
ance has  been  deducted  from  the  operating  income  for  the  purpose  of 
fully  maintaining  the  propeity  in  service.  If  a  public  utility  company 
fails  to  earn  any  return  on  the  money  invested,  the  net  worth  of  the 
securities  drops  in  value  regardless  of  the  fact  that  the  utility  may 
have  an  amount  in  its  depreciation  reserve  account  that  represents  a 
very  material  percentage,  probably  as  high  as  twenty -five  or  thirty  per 
cent  of  the  cost  of  the  property  at  the  time  of  the  investigation;  but  if 
the  rates  have  not  been  sufficient  to  allow  a  return  upon  the  money 
invested,  the  investor  cannot  realize  on  his  holdings  without  sacrificing 
a  deduction  from  the  amount  originally  invested,  assuming  that  the 
dollar  put  in  by  the  investor  wa^  actually  invested  in  the  property. 

The  problem  that  confronts  the  Commission  m  all  rate  cases  is 
whether  or  not  the  charges  to  operating  expenses  set  up  by  the  appli- 
cant company  when  considered  in  connection  with  the  revenues  received 
represent  a  normal  experience  for  that  company,  and  is  related  directly 
to  the  property  at  that  time  which  produced  the  revenues  and  concurrent- 
ly caused  the  expenses.  By  "that  time,*'  we  mean  the  period  of  time 
covered  by  the  showing  made  by  the  petitioning  company.  Let  us 
illustrate  this  point  by  an  example:  Suppose  a  given  utility  applies  to 
the  Commission  for  an  increase  in  its  rates.  In  its  record  before  the 
Commission  as  to  the  results  of  operation  for  one  year  it  shows  that  it 
has  received  in  operating  revenues  $10,000  and  that  its  operating  ex- 
penses have  been  $10,000,  taxes  and  all  other  actual  expenditures  in- 
cluded.     From  an  investigation,  it  is  found  that  the  amount  charged  to 
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operating  expenses  for  maintenance  of  the  plant  represents  the  actual 
expenditures  of  money.  Let  us  further  assume  that  this  individual 
utility  is  a  telephone  company,  and  an  investigation  develops  the  fact 
that  included  in  the  operating  expenses  is  an  item  of  installing  a  new 
switchboard  which  costs  $4,000,  and  that  the  old  switchboard  had  served 
the  needs  of  the  utility  for  a  period  of  ten  years  prior  to  the  installation 
of  thei  new.  board.  Under  these  statements  of  fact,  it  is  apparent  that 
the  Commission  should  not  allow  all  of  the  $4,000  charge  for  the  new 
switchboard  to  be  included  in  the  operating  results  set  up  for  one  year, 
but  that  the  amount  should  properly  be  spread  over  a  period  of  time 
during  which  the  new  switchboard  may  be  reasonably  expected  to  con- 
tinue to  serve  the  needs  of  the  utility.  This,  to  our  minds,  illustrates 
the  purpose  for  which  a  depreciation  reserve  is  set  up  on  the  books  of 
an  operating  company. 

The  following  example  is  exactly  the  converse  of  the  one  we  have 
just  cited:  A  company  has  a  net  income  from  its  operation  for  one 
year  of,  say,  $4,000,  and  on  complaint  of  a  patron  that  the  rates  should 
be  reduced  by  reason  of  the  fact  that  the  $4,000  net  income  would  yield 
an  annual  rate  of  return  of  fifteen  per  cent  on  the  fair  value  of  the 
property,  the  Commission  finds,  upon  investigation,  that  in  the  operating 
expenses  as  stated  by  the  complainants,  no  allowances  were  made  for 
the  replacement  of  a  switchboard  that  had  to  be  taken  out  of  the  pro- 
perty within  the  very  near  future  on  account  of  its  inefficiency.  Mani- 
festly, the  Commission  should  not  reduce  the  rates  of  the  utility  until 
it  has  been  convinced  that  a  proper  allowance  has  been  taken  into  con- 
sideration in  the  statement  of  operating  expenses  which  would  take  care 
of  the  replacement  of  the  switchboard  worn  out  in  the  service.  Further 
than  this  we  do  not  go  in  order  to  protect  the  investment. 

The  question  of  the  amount'  that  should  be  in  the  depreciation  re- 
serve account  at  any  given  time  is,  to  say  the  least,  more  or  less  com- 
plex. This  is  especially  true  in  a  growing  public  utility  property,  and 
probably  most  pronounced  in  the  telephone  business.  From  our  inter- 
pretation of  the  uses  for  which  depreciation  reserve  charges  are  set  up^ 
it  appears  to  us  that  in  the  history  of  an  operating  company  there  will 
come  a  time  when  the  amount  of  the  credit  balance  in  the  depreciation 
reserve  fund  will  not  have  to  be  augmented  by  credits  to  the  account 
from  operating  revenues.  In  discussing  the  question  of  depreciation, 
we  much  prefer  to  deal  with  facts  rather  than  theories.  It  is  a  very 
practical  thing  we  are  expected  to  do  in  reaching  a  just  conclusion  as 
to  how  much  money  shall  be  deducted  from  a  compa)iy's  operating  re- 
venues for  the  pui-pose  of  maintaining  the  property  of  a  public  utility 
company.  Telephone  equipment  does  not  lose  in  operating  efficiency 
in  like  ratio  during  all  the  years  of  the  life  of  a  property.  This  year 
there  may  be  some  open  wire  leads  that  must  come  down  to  make  way 
for  cable;  next  year  the  entire  central  office  equipment  may  have  to  be 
abandoned  because  the  switchboard  and  related  equipment  are  not  large 
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enough  to  take  care  of  the  needs  of  the  public  One  year  the  needs  of 
the  property  will  require  a  small  expenditure  of  money;  the  next  year, 
the  amount  necessary  niay  be  large,  and  it  is  our  problem  to  find  the 
mean  figure  that  will  furnish  the  necessary  funds  to  keep  the, property 
in  good  operating  condition  as  a  continuing  concern. 

In  1904  the  Nebraska  company  found  it  necessary  to  throw  out  of 
service  all  of  its  magneto  station  sets  and  its  magneto  switchboard  in 
its  Omaha  exchange  and  install  in  the  place  of  this  equipment  common, 
battery  apparatus.  This  was  an  expensive  change  in  the  operating 
facilities  of  that  company.  In  1922,  the  Bell  company  found  it  neces- 
sary as  an  operating  proposition  to  abandon  some  of  the  1904  common 
battery  equipment  in  Omaha  exchanges  and  install  machine  switching 
apparatus  instead.  In  like  manner,  aerial  cable  was  taken  down  and 
placed  underground.  All  of  the  loss  in  the  plant  on  account  of  these 
changes  was  charged  either  to  current  maintenance  or  depreciation  re- 
serve accounts,  and  concurrently,  the  plant  in  service  accounts  were 
changed  according  to  the  cost  of  the  facilities  at  the  time  the  changes 
were  made.  These  expenditures  are  matters  of  recorJ  so  that  the 
actual  amounts  expended  for  plant  and  the  maintenance  of  the  same 
ccn  be  slated  as  a  fact  for  any  given  period  in  the  history  of  the  "Ne- 
braska company,  and  it  does  appear  to  us  that  a  study  that  brings  these 
expenditures  of  money  together  comparatively,  gives  the  Commission  a 
statement  of  facts  from  which  we  can  draw  some  definite  conclusions  of 
how  much  money  it  takes  to  keep  a  dollar  worth  a  dollar  for  the  purpose 
of  earning  a  reasonable  return. 

There  appears  to  be  an  agreement  running  through  the  testimony 
of  witnesses  for  applicant  upon  this  question  of  depreciation — ^that  the 
amount  that  should  be  charged  against  operating  revenues  for  depre- 
ciation can  best  be  determined  by  taking  a  long  period  of  time — ^the 
longer  the  better.  The  thought  that  seemed  to  be  uppermost  in  the 
minds  of  these  witnesses  was  that  if  a  percentage  were  arrived  at  over 
a  period  of  time  that  represented  only  the  experience  of  the  company 
in  actual  charges  against  the  depreciation  reserve  fimd  for  current  main- 
tenance, renewals  and  replacements,  that  percentage  would  not  represent 
the  proper  amou^^t  that  should  be  set  up  in  an  operating  statement  for 
any  given  period,  ^specially  when  it  is  remembered  that  the  property  is 
growing  continually.  The  Commission  has  uniformly  taken  account  of 
all  of  the  varying  conditions  and  has  allowed  enough  in  the  percentage 
to  take  care  of  the  propeity  from  all  causes  that  may  affect  tlie  oper- 
ating efficiency  of  the  plant  in  service.  By  this  we  n  ean  that  our  per- 
centage is  intended  to  include  an  amount  that  will  take  care  of  a  grow- 
ing plant. 

An  important  question  which  the  Commission  is  required  to  deter- 
mine in  all  permanent  rate  cases  which  come  before  it  for  final  decision 
is — are  the  amounts  charged  against  the  revenues  for  the  maintenance 
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of  the  utility's  property  during  the  period  for  which  the  results  oi  oper- 
ation are  shown,  just  and  reasonable?  Early  in  the  history  of  the 
Commission  it  was  found  that  this  question  of  ''maintenance  of  property" 
was  one  of  the  most  vexing  problems  that  had  to  be  decided  before  it 
could  determine  whether  or  not  the  schedule  of  rates  under  consideration 
should  be  changed.  The  reason  why  the  problem  is  so  confusing  is 
due  almost  entirely,  if  not  altogether,  to  the  fundamental  principle  in 
equity  that  the  patron  of  today  should  pay  for  the  cost  of  the  scxyices 
rendered,  or  stated  differently,  future  patrons  should  not  be  required  to 
pay  for  the  cost  of  services  rendered  by  a  public  service  company  to  a 
past  generation.  The  confines  of  these  findings  do  net  allow  us  to 
further  extend  a  general  discussion  of  the  problems  surrounding  the 
question  of  depreciation  at  this  time.      We  must  decide  this  case. 

Current  Maintenance.  As  heretofore  stated,  the  total  amount 
charged  by  the  applicant  company  for  current  maintenance  for  the 
eleven-month  period  ending  November  30,  1921,  is  $621,983.15,  or  an 
•  average  monthly  cost  per  company  station  of  57.5  cents.  The  average 
cost  per  company  station  for  current  maintenance  for  the  month  of 
December,  1921  is  shown  to  be  78.2  cents,  which  again  illustrates  the 
reason  why  we  have  adopted  the  eleven  month  period  instead  of  the 
entire  twelve  nronths  of  1921  as  a  basis  upon  which  to  figure  the  re- 
turn for  the  company  as  a  whole,  toll  and  exchange  combined.  When 
we  come  to  consider  the  toll  and  exchange,  it  will  be  necessary  for  us  to 
use  the  twelve-month  period  because  the  figures  are  not  available  in  the 
record  for  the  eleven-month  period  in  the  same  dasttfcation  of  oper- 
ating revenues  and  expenses  sub-divided  between  toll  and  exchange. 
The  current  maintenance  charges  for* the  eleven-month  period  appear  to 
be  on  a  war-time  basis.  The  average  monthly  charge  per  company 
station  to  current  maintenance  for  the  seven-year  perigd  1915-1921,  in- 
clusive, is  shown  to  be  as  follows: 

1915— 38.7c 
1916— 40.7c 
1917— 41.9c 
1918—44  3c 
1919— 50.4c 
1920— 53.7c 
1921— 59.2c 

This  comparison  uses  the  Nebraska  division  of  the  Bell  company 
for  the  year  1921.  The  other  years  are  based  upon  the  Nebraska  com- 
pany's annual  reports  to  the  Commission.  The  above  figures  show 
that  the  current  nudntenance  charges  for  the  eleven- month  period  are 
on  the  highest  basis  of  any  year  in  the  seven  years  shown.  We  feel 
that  this  average  cost  per  company  station  will  be  reduced  unless  it 
may  be  that  the  machine  switching  installation  in  Omaha  will  have  the 
effect  of  materially  increasing  the  cost  of  the  maintenance  of  central 
office  equipment  for  the  company  as  a  whole.  This  is  a  matter  that 
will  have  to  be  given  further  consideration  at  some  future  time  if  the 
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ccmditions  require.  For  the  present,  we  will  pass  current  maintenance 
and  go  to  the  amount  estimated  by  the  applicant  which  should  be 
credited  to  the  depreciation  reserve  fund  and  charged  to  operating  ex- 
penses for  the  eleven  month  period. 

Depreciation  Operating  Expense  Chiurges.  In  the  financial  state- 
ment cffered  by  the  company  at  the  December  28,  1921,  hearing,  Exhibit 
No.  1  shows  a  charge  against  current  revenues  for  *  depreciation  of 
$699,451.28.  This  figure  was  arrived  at  by  the  applicant  by  charging 
monthly  to  operating  expenses  under  Account  No.  608,  "Depreciation  of 
Plant  and  Equipment,''  five  per  cent  of  the  total  fixed  investmerit  in  the 
Northwestern  Bell  Telephone  company's  property  and  then  prorated  to 
the  state,  of  Nebraska  on  the  Nebraska  company's  1920  annual  depre- 
ciation rate  applied  to  the  different  classes  of  depreciable  property.  The 
record  is  not  clear  as  to  why  five  per  cent  is  used  in  the  original  charge 
for  depreciation  against  operating  expenses  by  the  entire  company. 
We  understand  that  this  is  the  percentage  recommended  by  the  parent 
company^the  American  Telephone  &  Telegraph  company. 
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There  does  hot  appear  to  be  any  consistent  agreement  between  the 
,'hiTeiert  engineer .^  for  the  applicant  who  have  testified  before  the  Com- 
liii.ssion  a^  to  the  question  of  depreciation.  Mr.  Rogers,  who  gave  his 
ic$iimony.  frt  the  depreciation  case.  Resolution  No.  57,  offered  a  set  of 
|.f^vovnt^ge.s  by  classification  of  property  which  he  fcund  by  bis  cxpei^ 
ieire  ioMe  the  amjunt  necessary  to  credit  to  the  depreciatior  reserve 
account  ajjd  charge  to  operating  expenses.  Mr.  Woodford,  in  His  testi- 
inaay,-by  the  application  of  his  average  life-in-year  basis,  secured  an- 
other, set  of  percejatages  to  be  applied  to  the  several  classes  of  property; 
.uKlag^in„,by*  applying  his  so-called  "reverse  accumulation  of  retiro- 
nients'^  basis,  gets  still  another  set  of  depreciation  rates  that  he  finds 
should  be  applied  to  the  different  classes  of  property  located  in  this 
state.  The  applicant,  through  its  statistical  depaitment,  used  another 
set  of  percentages  for  the  apportionment  to  Nebraska  of  the  total 
amount  as  set  up  on  the  operating  books  of  the  Northwestern  Bell  Tele- 
phone company  as  a  system,  which,  as  heretofore  stated,  was  arrived 
at  by  applying  five  per  cent  to  the  depreciable  property.  Below  we 
set  out  comparatively  these  different  sets  of  percentages  mentioned 
above : 

Rogers  Woodford  Woodford           1920 

Life  Study  Life  Study  Rev.  Req.     ApporHoii 
City—  6.3 

Exchange  right  of  w..  Town 4.0  5.5                 5.5 

Toll  y'lght  of  way,  Country 2.5  2.5                2.5 

Bldgs    „ - 2.5  2.0                2  0                  3.0 

C.  O.  M.  equip. (  6.8                6.8                  8.0 

Other  eqp.  of  c.  o. (  8.5  10.                 10. 

Station  apparatus (  6.                  6.                    6.4 

P.  B.  X.  -. (10.  7.7                7.7 

Booths  &  sp.  fittings 6.                  5. 

Exch.  pole  lines 8.5  7.1               8.1                10. 
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Exch.  aerial  cable 6.8  6.4  6.6  6.4 

Exch.  aerial  wire 11.5  8.8  -   li.9  10. 

Exch.  drop  wire 6.8  *  6.3 

Ex.  u.  g.  cond.  main. 2.0  1.7  1.7  2.7 

Ex.  u.  g.  cond.  sub. 4.0  4.  4. 

Ex.  u.  g.  cable-main 3.0  2.8  2.8  3. 

Ex.  u.  g.  cable-sub 4.6  7.2  7.2 

Toll  pole  lines 6.7  6.9  9.4  6.1 

Toll  aerial  cable 6.8  4.7  4.9  6. 

ToU  aerial  wire  (C) 2.3  2.3) 

Toll  aerial  wire  (I) 8.0  7.3)  7.2  3  8 

Toll  u.  g.  cond.  (main) 2.0  1.7  1.7  2.. 

(sub.) 4.0  4.  4. 

Toll  u.  g.  cable  - 2.4  2.4  2.4  2.8 

Office  fum.  &  fix. 6.7  7.1  7.1  10. 

,  It  will  be  noted  from  the  above  comparison  of  percentages  that 
there  seems  to  be  a  hopeless  confusion  in  the  figures.  If  this  record 
contained  a  showing  as  to  why  the  annual  depreciation  rate  of  five  per 
cent  as  applied  to  the  system  as  a  whole  were  used,  we  might  be  able 
from  tho  testimony  to  determine  the  reasonableness  of  the  charge.  But 
as  the  record  stands  now,  we  can  find  no  assistance  from  the  figures  set 
out  above  In  our  effort  to  determine  the  total  amount  that  should  be 
charged  against  operating  revenues  for  so-called  depreciation. 

We  are  not  convinced  from  the  showing  made  by  the  applicant  in 
this  case  that  our  general  plan  of  treating  maintenance  charges  as  to 
the  applicant  should  be  any  different  than  that  employed  by  us  in  the 
consideration  of  other  public  utility  companies,  i.  e.,  consider  current 
maintenance  and  depreciation  together  during  the  period  for  which  the 
operating  results  are  submitted  for  the  Commission's  consideration  in  a 
permanent  rate  case.  As  a  matter  of  fact,  abnormal  situations  arise 
in  charges  against  current  maintenance  as  well  as  for  the  reconstruction 
or  rehabilitation  of  fixed  property  which  are,  under  this  company's 
system  of  accounting,  included  in  current  maintenance  charges,  and  our 
problem  is  to  eliminate  from  the  calculation  as  near  as  may  be  abnor- 
mal situations  w  ithin  the  period  for  which  the  figures  are  set  up.  Con- 
sidering the  two  figures  combined — current  maintenance  and  depreciation 
charges — ^for  the  eleven-month  period,  shows  a  total  of  $1,321,434.43. 
This  figure  is  9.22  per  cent  per  annum  of  the  average  depreciable  plant 
in  service  during  the  period.  Included  in  the  above  mentioned  plant  in 
service  figure  is  the  sum  of  $2,611,779.80  for  buildings,  in  xvhich  sum  is 
included  all  of  the  Nineteenth  and  Douglas  street  building.  The  appli- 
cant's valuation  engineer  testified  that  the  annual  percentage  for  de- 
preciation on  buildings  owned  by  the  applicant  located  in  Nebraska 
should  be  two  per  cent.  In  view  of  the  fact  that  such  a  large  percen- 
tage of  the  total  property  in  Nebraska  is  represented  by  the  Onmha 
building,  and  further  that  that  building  is  used  by  the  Bell  company  for 
the  operation  of  all  of  its  properties  located  in  the  states  of  North 
Dakota,  South  Dakota,  Minnesota,  Iowa  and  Nebraska,  it  appears  to  us 
-that  it  is  necessary  to  take  into  account  this  fact  in  the  determination 
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of  an  annual  percentage  figure  that  we  will  find  as  reasonable  in  this 
case.  . 

Employes  of  the  Commission  submitted  tabulations  in  the  record 
which  show  the  average  annual  maintenance  charges,  current  main- 
tenance and  depreciation  aggregated  for  the  Nebraska  company  with 
relation  to  the  average  depreciable  plant  in  service  during  a  period  of 
twenty-two  years — January  1,  1899,  to  December  31,  192D.  This  tabu- 
lation shows  that  the  maximum  percentage  expended  by  the  company 
ockiurred  in  1904,  when  it  aggregated  17.37  per  cent  of  the  book  cost  of 
the  average  plant  in  sei'vice  during  that  year.  This  is  the  year  in 
which  the  common  battery  board  in  Omaha  was  installed. 

The  percentage  referred  to  above  and  as  set  forth  for  the  years 
1906  to  1920,  inclusive,  as  shown  on  page  9  of  Exhibit  L-9,  are  as  follows: 

1906—9.29% 

1907—7.35 

1908—6.58 

1909—8.61 

1910—7.69 

1911—9.98 

1912—7.78 

1913—9.41 

1914—6.49 

1915—8.63 

1916—9.40 

1917—6.58 

1918—5.14 

1919—7.92 

1920—8.69 

The  percentage  for  1912  was  affected  by  reason  of  the  fact  that  a 
material  portion  of  applicant's  property  was  sold  to  other  telephone 
companies  in  that  year.  During  a  poition  of  the  war  period  it  was  a 
settled  principle  of  the  applicant  not  to  expend  any  more  money  than 
was  absolutely  necessary  in  the  reconstruction  of  its  property,  although 
it  does  so  happen  that  within  that  period  th^  changes  in  land  and  build- 
ing and  some  central  office  equipment  in  Omaha  occurred.  The  aver- 
age percentage  shown  in  the  tabulation  mentioned  in  this  paragraph  for 
the  twenty-two  year  period  was  8.37.  That  is,  that  out  of  each  dollar 
invested  in  depreciable  plant,  on  the  average,  8.37  cents  were  expended 
annually  for  the  purpose  of  maintaining  that  dollar.  By  applying  the 
same  calculation  to  a  nineteen-year  period,  1899  to  1917,  inclusive,  the 
percentage  is  shown  to  be  8.53  per  cent.  In  the  last  calculation,  the 
material  increase  in  land  and  buildings  in  Omaha  has  been  excluded. 

After  carefully  weighing  all  of  the  facts  presented  for  our  con- 
sideration in  the  record,  we  are  of  the  opinion  and  so  find  that  8.5  per 
cent  per  annum  calculated  monthly  on  the  average  depreciable  plant  in 
service  will  be  a  reasonable  and  just  charge  to  be  made  against  oper- 
ating revenues  for  the  purpose  of  maintaining  the  combined  property 
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owned  by  the  applicant  in  the  state  of  Nebraska  for  a  reas 
in  the  future,  and  a  proper  percentage  by  which  to  ca'.culat 
that  should  be  taken  into  account  for  current  maintenanc 
ciation  for  the  eleven-month  period.  We  find  this  sum  fi 
months  to  be  $1,184,566.24.  This  amcunt  is  arrived  at  by 
8U  per  cent  to  the  average  depreciable  plant  in  service  of  I 
for  the  eleven-month  period.  These  figures  will  be  refe 
in  our  summary  of  operating  revenues  and  expenses  for 
month?.  Former  orders  entered  by  the  Commission  will 
correspond  with  the  findings  contained  in  this  paragraph. 

Before  we  leave  this  question  of  depreciation,  we  sht 
discuss  briefly  the  balance  in  the  depreciation  reserve  fui 
vember  30,  1921.  By  reason  of  the  fact  that  the  asfiets  i 
of  the  Nebraska  company  were  sold  and  transferred  to  the  '. 
Bell  Telephone  company  as  of  December  31,  1920,  we  are  ui 
the  present  balance  in  the  depreciation  reserve  fund  accruei: 
pose  of  maintaining  Nebraska  properties.  In  this  parti' 
of  the  opinion  that  the  accounting  systen;  of  the  applica 
so  constructed  that  it  will  show  on  the  books  of  the  compan 
of  tiie  depreciation  reserve  balance  which  results  front  the 
the  company's  plant  in  this  state,  in  accordance  with  the  i 
in,  and  we  will  so  provide  in  the  order. 

On  December  31,  1920,  the  balance  sheet  of  the  Nebra 
showed  a  credit  balance  in  the  depreciation  reserve  fund  of 
The  credit  balance  in  the  fund  just  mentioned  has  been  acmi 
operating  revenues  since  January  1,  1900.  The  balance  ir 
December  81  of  each  of  the  years  mentioned  is  shown  in 
to  be  as  follows: 

1899 I 

1900 67,578.96 

1901 220,244.89 

1902 282  311.65 

1903 376,774.23 

1904 248,674.40 

1905 265,940.54 

1906 231,973.45 

1907 228.288.28 

1908 364  435.97 

1909 731,162.00 

1910 1,496.006.00 

1911 1  607,323.00 

1912 1,587,400.00 

1913 1,496,762.94 

1914 1,635,852.61 

1916 1,725,196.50 

1916 1,772.063.92 

1917 2,131,477.81 

1918 2,521,364.23 

1919 2,724272.12 

1920 2360,592.63 
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It  is  shown  from  the  above  tabulation  that  there  was  a  steady  in- 
crease per  annum  in  the  credit  balance  in  the  fund  here  described.  More 
money  was  charged  to  operating  expenses  and  credited  to  this  account 
than  was  expended  and  charged  against  the  account  for  renewals,  re- 
placements and  rehabilitation  of  the  property  during  the  period  shown, 
with  the  exception  of  two  or  three  years  in  the  early  history  of  the 
account.  We  are  of  the  opinion  that  the  8%  per  cent  annual  charge 
we  have  allowed,  as  heretofore  mentioned,  will  provide  a  sum  of  money 
that  will  probably  not  all  be  expended  by  the  company  to  maintain  the 
property  in  good  operating  condition.  We  base  this  conclusion  largely 
on  the  fact  that  there  have  been  added  in  recent  years  large  sums  of 
money  to  the  plant  account  of  property  that  has  a  long  life  and  con- 
sequently a  low  annual  maintenance  charge.  Buildings  and  underground 
equipment — cables  and  conduit — represent  in  round  figures  $4,700,000, 
or  approximately  thirty  per  cent  of  the  total  depreciable  property  oper- 
ated by  the  company  as  of  November  30,  1921. 

There  is  another  point  that  we  desire  to  discuss  briefly  in  connection 
.with  the  expenditures  and  that  is  the  relatively  high  percentage  of 
charges  for  superintendence  that  are  reflected  in  the  1921  operating 
expenses  and  charged  against  depreciation  for  the  reconstruction^  re- 
placements and  renewals  of  plant  in  service.  Numerous  comparisons 
of  the  superintendence  accounts^  both  in  operating  expenses  and  con- 
struction charges,  show  that  this  company's  charges  for  these  items 
are  very  much  in  excess  of  similar  charges  made  by  other  large  tele- 
phone companies  that  operate  in  this  state,  and,  further,  generally 
speaking,  the  charges  made  against  Nebraska  are  higher  than  for  the 
Bell  company  as  a  whole.  What  we  say  here  in  regard  to  the  superin- 
tendence of  maintenance  accounts  is  true  in  the  traffic  and  commercial 
groups  of  accounts.  A  comparison  of  these  charges  for  th^  Bell  com- 
pany and  the  Lincoln  Telephone  &  Telegraph  company  for  the  year 
1921  per  company  station  per  month  shows  the  following  figrures: 

Bell  Co.  L.  T.  &  T.  Co. 

Maintenance 8.9c  5.8c 

Traffic 9.8c  3.5c 

Commercial 13.4c  7.7c 

Exhibit  L-4,  introduced  by  witnesses  on  behalf  of  the  Commission, 
on  page  9  shows  that  for  a  certain  reconstruction  job  there  was  expended 
for  direct  labor  $40,000  in  round  figures,  and  for  supervision  of  these 
direct  labor  charges  $24,000  was  charged  on  the  books  of  the  company. 
The  last  figure  is  approximately  sixty  per  cent  of  the  first  and  is,  in 
our  estimation,  very  much  in  excess  of  what  normal  superintendence 
charges  should  be  for  an  expenditure  of  money  in  the  sums  mentioned 
here.  This  is  representative  of  the  company's  superintendence  of  re- 
newals. To  illustrate  the  abnormal  expenditure,  in  valuation  cases 
the  courts  do  not  generally  allow  to  exceed  twenty-five  per  cent  for 
superintendence  of  construction,  and  for  organization,  interest  during 
construction,  contingencies  and  legal  expenses  additional  thereto. 
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Operating  officials  of  the  company  have  contended  that  the  appli- 
cant is  furnishing  exceptionally  good  telephone  service  in  the  territory 
in  which  it  operates.  We  are  willing  to  admit  most  freely  that  appli- 
cant furnishes  exceUent  telephone  service  in  its  territory.  We  are  not 
willing  to  say,  however,  that  this  service  is  appreciably  better  than  is 
furnished  by  some  other  companies  in  the  state,  and  we  are  unwilling  to 
accept  the  expenditures  here  discussed  upon  this  argument. 

Great  quantities  of  exhibits  and  a  large  amount  of  testimony  were 
submitted  by  the  applicant  in  this  record  to  show  that  the  general  staff 
of  the  American  Telephone  &  Telegraph  company  performed  a  very 
Considerable  service  for  the  applicant  company  in  the  nature  of  research 
and  general  outline  work,  which  should  have  the  effect,  in  our  opinion, 
of  reducing  the  amount  of  money  chargeable  against  superintendence 
rather  than  increasing  it.  We  will  expect  the  company  to  materially 
reduce  the  overhead  or  superintendence  charges  all  along  the  line,  i.  e., 
in  the  plant,  traffic,  and  commercial  expense  groups  of  account. 

TRAFFIC  EXPENSES 

We  will  next  discuss  the  combined  traffic  expenses  for  the  eleven- 
month-period.  The  total  amount  charged  against  tiuffic  expenses  by 
the  applicant  for  the  eleven-month  period  is  shown  in  Exhibit  1  of  the 
December  hearing  to  be  $1,363,288.67.  Of  this  amount,  the  amount 
charged  against  operators'  wages,  Account  No.  624,  is,  in  round  figures, 
$994,G00,  or,  in  terms  of  percentage,  73  per  cent.  This  is  the  group 
of  accounts  that  will  be  directly  affected  when  the  machine  switching 
installation  in  Omaha  has  been  completed  and  adapted  to  the  services 
required  for  the  Omaha  zone.  Operators'  wages  in  Omaha  are,  in 
round  figures,  63  per  cent  of  the  total  operators'  wages  paid  by  appli- 
cant company  in  the  state  of  Nebraska. 

It  is  shown  in  the  record  that  the  applicant  expects  to  gradually 
reduce  the  average  wage  paid  to  operators  by  reason  of  the  so-called 
turnover  of  the  employes  engaged  in  this  class  of  service.  There  is 
nothing  in  the  record  that  would  indicate  that  the  applicant  has  in  view 
making  a  change  in  the  schedule  of  wages  paid  first-class  operators, 
but  does  expect  to  pay  a  less  wage  to  new  employes  coming  into  this 
line  of  service,  and  to  thereby  effect  an  economy  in  the  total  amount 
of  money  paid  out  for  operators'  wages  and  at  the  same  time  receive 
the  same  or  greater  service  from  these  employes  by  reason  of  more 
efficient  results  being  secured  frons  the  oi>erators  employed. 

In  Exhibit  L9,  page  2&,  the  operating  expense  accounts  of  the  Lin- 
coln Telephone  &  Telegraph  company  are  compared  with  the  Nebraska 
company  for  the  years  1915  to  1920,  inclusive,  and  for  the  Nebraska 
division  of  the  Bell  company  for  the  year  1921.  This  exhibit  shows  the 
following  as  to  total  traffic  expenses  in  cents  per  company  station  per 
month: 
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Nebr.TeLCo.  L.T.&T.C0. 


(cents) 

(cents) 

1915 

52 

37 

1916 

52 

35 

1917 

59 

38 

1918 

71 

43 

1919 

91 

43 

1920 

113 

58 

1921 

126 

54 

The  above  tabulation  shows  that  in  1921  the  cost  to  the  Bell  com- 
pany for  traffic  expenses  per  company  station  was  almost  two  and  one- 
half  times  that  experienced  by  the  Lincoln  company.  This  is  partly 
due  to  automatic  operation  in  Lincoln  and  manual  operation  in  Omaha 
during  this  period.  This  explanation  is  not  applicable  outside  the  two 
cities  where  the  conditions  are  comparable.  The  applicant  *  contends 
that  it  operates  a  large  portion  of  its  telephone  property  in  a  more 
sparsely  settled  part  of  the  state  than  does  the  Lincoln  company.  This 
fact  would  not,  in  our  estimation,  affect  in  any  appreciable  degree  the 
traffic  expenses.  It  might,  and  possibly  does  affect  the  expense  for 
any  given  unit  in  maintaining  its  toll  lines,  and  probably  to  a  certain 
degree  the  maintenance  of  exchange  properties.  The  equated  traffic 
units  are  shown  from  the  record  to  be  about  the  same  for  toll  services 
for  both  companies.      We  quote  from  the  record  as  follows: 

"The  equated  units  of  the  Bell  company  throughout  1921  which  wer3 
detennined  for  a  large  number  of  exchanges  and  finally  summarized 
show  that  the  toll  load  was  37.33  per  cent  of  the  total  traffic  load.  The 
same  computation  for  the  Lincoln  company  shows  35  51  per  cent  toll 
load." 

These  percentages  clearly  show  that  as  far  as  the  traffic  expense 
is  concerned,  there  is  no  reason  why  the  Bell  company  should  be  $1.26 
per  subscriber's  station  for  the  year  1921  as  compared  to  54  cents  for 
the  Lincoln  company,  except  as  above  indicated.  Further,  upon  a 
revenue  comparison  basis  we  find  from  the  record  that  approximately 
34  per  cent  of  the  total  revenues  credited  by  the  applicant  to  Nebraska 
traffic  is  toll  business,  while  the  Lincoln  company's  toll  business  for  the 
same  period  of  time  is  a  little  more  than  42  per  cent  of  the  total  re- 
venues. This  shows  that,  if  anything,  the  Lincoln  company  would  be 
entitled  to  show  a  greater  cost  per  subscriber's  station  for  traffic  ex- 
penses than  the  applicant  because  it  costs  more  in  traffic  expenses  to 
handle  toll  business  per  dollar  collected  than  exchange  buMness. 

In  Exhibit  L-4  it  is  shown  that  if  the  applicant  had  operated  at  the- 
same  cost  per  station  outside  of  Omaha  as  experienced  by  the  Lincoln 
company  outside  of  Lincoln,  there  would  have  been  a  saving  in  its  direct 
traffic  expenses  of  $151,000  for  the  eleven-month  period.  It  is  further 
shown  that  if  its  supervision  of  traffic  had  born  as  low  a  ratio  to 
direct  expenses  for  the  entire  state  as  the  ratio  shown  by  the  Lincoln 
company's  accounts  a  further  saving  of  $18,000  would    have     resulted. 
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Thus  the  aggregate  saving  on  the    Lincoln     basis     would    have     been 
$169,000  for  the  eleven-month  period. 

The  monthly  reports  to  the  Commission  of  the  applicant  show  that 
tlie  traffic  group  of  expenses  charged  by  tlie  company  to  the  state  of 
Nebraska  for  the  eleven  months  ending  November  30,  1921,  was  $13.85 
per  station.  The  same  figures  for  the  Bell  company's  system,  exclus- 
ive of  Nebraska,  show  a  cost  of  $11.90,  or  in  round  figures,  $2.00  less  for 
the  system  than  for  Nebraska.  The  applicant  operated  an  average  of 
98,500  subscribers'  stations  for  the' eleven  months  of  1921.  If  it  had 
operated  in  Nebraska  at  the  same  average  cost  per  station  as  it  did  in 
the  balance  of  its  system  the  traffic  expenses  would  have  been  $192,000 
less  than  shown  in  Exhibit  No.  1  introduced  in  the  December,  1921,  hear- 
ing. 

The  following  tabulation  is  taken  from  the  company's  monthly  re- 
ports to  the  Commission  foi'  the  period  December  1,  1921,  to  August  81, 
1922,  and  compares  the  per  station  cost  stated  in  cents  for  total  traffic 
expenses  in  the  state  of  Nebraska  and  the  system  as  a  whole  exclusive 
of  the  Nebraska  figures: 

State-of    System  Exclusive 

Nebraska    of  Nebraska 

December    120  105 

January 109  97 

February 103  94 

March 113  102 

April    107  101 

May    105  101 

June   103  101 

July    100  102 

August    99  102 

It  will  be  noted  that  in  July  the  Nebraska  figures  are  less  than  for 
the  system  as  a  whole  exclusive  of  Nebraska.  We  understand  this  was 
occasioned  by  reason  of  a  material  reduction  in  the  number  of  oi>erators 
required  to  operate  a  part  of  the  Omaha  exchange  on  account  of  the 
installation  of  machine  switching.  The  above  figures  clearly  indicate 
that  the  traffic  expenses  of  applicant  are  being  reduced.  Just  how  much 
of  this  reduction  is  caused  by  nrrachine  switching  we  are  unable  to  say, 
but  the  figures  indicate  that  the  eleven  months  of  1921  are  abnormally 
high  as  to  traffic  expenses  and  that  before  a  reasonable  conclusion  could 
be  reached  by  the  use  of  the  eleven-month  figures  as  to  the  results  of 
operation  it  would  be  necessary  to  reduce  the  traffic  expenses  as  stated 
in  Exhibit  1. 

Exhibit  L9,  page  18,  shows  that  for  the  major  portion  of  the  eleven 
months  of  1921  the  average  cost  per  company  station  per  month  was 
the  highest  ever  experienced  by  the  company  in  the  operation  of  its 
Nebraska  property.  The  exhibit  shows  the  following  average  costs  for 
the  first  eleven  months  of  1920  compared  to  the  same  period  of  1921: 
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1920  1921 

(cents)  (cents) 

January   tOO  129 

February 93  120 

March 102  135 

April 104  129 

May 106  130 

June 115  131 

July 115  126 

August 126  127 

September 114  119 

October 117  120 

Noveml)er   123  120 

After  careful  consideration  of  all  the  facts  discussed  under  this  sub- 
division we  are  of  the  opinion  that  there  are  many  opportunities  for 
economies  in  the  traffic  group  and  consideration  will  be  given  tci^  the 
probability  of  lower  traffic  expenses  in  the  future  as  the  result  of  such 
economies  being  practiced. 


COMMERCIAL  AND  GENERAL  EXPENSES 

It  is  shown  that  for  the  eleven  months  of  1921  ending  November  80 
the  total  amount  charged  to  the  commercial  group  of  expenses  is 
$370,539.63,  and  to  the  general  expenses  $139,260.19.  The  commercial 
expenses  are  affected,  generally  speaking  in  the  same  manner  as  to  cer- 
tain accounts  in  these  groups  as  the  traffic  expenses.  This  is  especially 
true  in  the  account  for  superintendence,  with  the  exception  that  the 
charges  for  superintendence  are  larger  in  the  Bell  company's  statement 
of  commercial  expenses  than  in  the  Lincoln  company's  statement  of 
similar  expenses.  Exhibit  L4  shows  that  if  the  Bell  company  had 
operated  the  property  in  Nebraska  on  the  same  cost  per  subscriber's 
station  for  the  direct  charges  of  the  commercial  group  of  accounts  as 
compared  with  the  cost  to  the  Lincoln  company  for  the  same  accounts 
the  Nebraska  company  would  have  operated  at  a  cost  of  $56,000  less  for 
the  eleven  months  of  1C21  than  shown  in  Exhibit  1;  and  if  the  Bell  com- 
pany had  operated  at  the  same  ratio  of  commercial  supervision  and  gen- 
eral expense  to  direct  expenses  as  the  Lincoln  company  a  further  saving 
of  $44,000  would  have  been  experienced  for  the  eleven  months,  making 
a  total  saving  in  these  two  groups  of  $100,000  in  round  figures. 

When  for  this  period  the  Nebraska  operations  are  compared  with 
the  rest  of  the  system,  commercial  and  general  expenses  are  slightly 
less  in  Nebraska,  but  on  the  other  hand  the  monthly  reports  of  applicant 
for  the  eight  months  January  to  August,  1922,  inc'.usive,  as  compared 
with  the  same  period  in  1921  show  that  the  company  is  reducing  its 
cost  for  commercial  and  general  expenses  per  company  station  in  the 
system  exclusive  of  Nebraska,  while  in  this  state  the  costs  are  a  little 
higher  for  commercial  and  very  materially  higher  for  general  expenses. 
The  same  reports  show  that  there  was  charged  to  the  commercial  group 
of  accounts  a  total  of  $1,260,138  for  the  system  including  Nebraska,  and 
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for  the  same  period  there  was  charged  to  the  state  for  the  sai 
$274,688.  This  last  sum  deducted  from  the  total  for  the  sj 
that  there  was  expended  and  charged  to  this  group  of  accoi 
of  Nebraska  $986,460.  The  average  number  of  subscribe 
operated  for  the  eight-month  period  mentioned  in  Nebraska 
be  99,439,  and  for  the  s-ystem  exclusive  of  NebrasI 
These  figures  show  that  the  average  cost  for  comi 
penses  for  the  eight  months  for  Nebraska  is  $2.76 
the  system,  exclusive  of  Nebraska,  $2.53.  The  same  con;] 
the  same  period  in  1921  gives  the  following  results:  Mnbr 
system  exclusive  of  Nebraska,  S2.79.  These  figures  show 
braska  in  1922  the  cost  per  company  station  was  one  cent  n 
1921,  and  in  the  system,  exclusive  of  Nebraska,  twenty-one 
The  general  expense  group  of  accounts  shows  even  a  mo 
change  in  Nebraska  as  compared  to  the  balance  of  the  sysb 
have  jiist  noted  in  the  commercial  group  of  accounts.  For 
months  period  in  1921  the  general  expense  per  subscriber': 
Nebraska  was  $1.06;  for  the  system,  excluding  Nebraska, 
cents  higheFT.  The  same  period  in  1922  shows  $1.17  for  N 
an  ihciease  of  eleven  cents  over  1921 ;  for  the  system,  exclu 
braska,  ninety-five  cents — sixteen  cents  less  in  1922  than  in  1 
figures  clearly  show,  to  our  minds,  that. for  some  unaccount 
the  commercial  and  general  expenses  in  Nebraska  are  as 
1922  and  for  the  system,  excluding  the  state,  are  descending. 

We  will  now  discuss  the  so-called  4H  per  cent  allowan 
the  Bell  company  to  the  A.  T.  &  T.  company  for  (allegei 
rendered  in  adilition  to  the  rent  of  station  apparatus  equ 
accounted  for  in  the  accounting  system  of  the  applicant  un 
No.  627,  Licensee  Revenues,  Dr. 

The  Four  and  One  Half  Per  Cent 

A  large  amount  of  testimony  and  many  exhibits  were  ir 
the  record  by  the  applicant  in  an  attempt  to  justify  the  amoi 
agninst  revenue  in  the  sum  of  $185,024.84,  as  shown  in  En 
for  the  eleven-month  period  ending  November  30,  1921.  T 
just  rr.entioned  was  arrived  at  by  the  applicant  by  taking  4 
of  certain  groos  revenue  accounts  which  were  accrued  from 
change  services  for  the  eleven-month  period. 

The  question  tlie  Commission  is  required  to  decide  in 
whether  or  not  the  $165,000  plus,  that  is  deducted  by  appl 
gross  revenues,  which  cause  the  reduction  of  the  amount  i 
the  revenues  of  the  company,  and  concurrently  reduce  the 
that  might  otherwise  be  available  for  the  payment  of  a  re 
owners  of  the  property,  is  just  and  reasonable  under  all 
stances.      $186,000  is  close  to  1%  per  cent  of  the  base  llgu> 
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have  heretofore  found  to  be  a  reasonable  amount  upon  which  to  base 
the  annual  rate  of  return,  using  the  eleven-month  period  as  a  basis  of 
calculation. 

Tlie  Nebraska  company  entered  into  a  contract  in  1918  with  the 
American  Telephone  &  Telegraph  Company,  which  cor.tract  is  alleged  to 
be  a  continuation  of  a  substantially  similar  contract,  wliich  was  entered 
into  by  the  parties  here  mentioned  that  dates  back  to  about  the  period 
when  the  telephone,  as  a  means  of  communication,  was  6r8t  put  in  oper- 
ation in  Nebraska. 

The  first  eight  paragraphs  of  the  contract  here  mentioned  are  de- 
voted to  the  relations  that  shall  exist  between  the  licensee  and  licensor, 
with  regard  to  the  use  of  certain  telephone  equipment  owned  by  the 
licensor  in  the  form  of  transmitters,  receivers  and  induction  coils,  and 
outlines  the  basis  upon  which  the  long  distance  or  toll  business  shall  be 
conducted  by  the  licensee  under  the  grants  allowed  by  the  licensor.  The 
territory  in  which  the  licensee  may  do  a  toll  business  is  specifically  out- 
lined. Section  No.  9  of  said  contract  describes  in  a  general  way  other 
services  that  may  be  received  by  the  licensee  from  the  licensor,  if  so 
desired,  and  in  paragraph  No.  11  of  said  contract  are  the  provisions 
under  which  the  so-called  "4%  per  cent"  of  the  gross  revenues  of  the 
licensee  shall  be  paid  to  the  licensor  in  monthly  installments.  It  is 
provided  that  all  of  the  expenses  connected  with  the  collection,  sub- 
division and  accounting  of  the  toll  charges  collected  are  borne  by  the 
licensee  and  charged  to  the  current  operating  expense  accounts.  In 
other  words,  we  understand  from  the  contract  that  on  a  toll  call  origin- 
ating in  the  Omaha  exchange,  destinating  in  New  York  City,  upon 
which  the  charge  may  be  five  dollars,  and  for  which  the  applicant  herein 
receives  thirty  cents  of  the  total  charge,  and  the  message  is  delivered 
directly  from  the  exdiange  board  of  the  applicant  to  the  long  distance 
toll  board  of  the  American  company  in  Omaha,  all  of  the  expense  of  col- 
lecting, sub-dividing  and  guaranteeing  the  amount  paid  by  the  Omaha 
subscriber  is  borne  by  the  licensee,  in  this  instance,  the  Northwestern 
Bell  Telephone  Company. 

It  is  further  provided  in  section  No.  11  that  the  licensee  shall  pay 
to  the  licensor  seventy-five  cents  per  telephone  per  month  for  all  tele- 
phones not  in  use  by  the  licensee  in  excess  of  8  per  cent  of  the  total 
number  of  telephones  charged  to  the  licensee  by  the  licensor.  The  re- 
maining paragraphs  of  the  contract,  viz.,  12  to  16,  inclusive,  provide  how 
the  licensor  may  take  possession  of  the  licensee's  property  in  case  of 
failure  to  perform  its  part  of  the  agreement,  as  provided  in  the  con- 
tract. In  the  paragraphs  last  mentioned  is  outlined  specifically  the 
territory  in  which  the  licensee  may  do  a  long  distance  telephone  busi- 
ness. We  note  that  the  contract  provides  that  the  licensee  pays  all  the 
taxes — ^federal,  state,  county,  municipal  or  other  taxes  which  may  be 
assessed  on  the  property  owned  by  the  lessor  and  operated  by  the  lessee. 
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There  was  filed  with  the  Commission  on  April 
to  certain  questions  propounded  by  us  in  the  ques 
the  new  contracts  entered  into  as  between  the  Ame 
Telegraph  Company  and  the  Iowa  Telephone  Comps 
Northwestern  Bell  I'elephone  Company,  the  applic 
ating  in  the  five  states  comprising  the  exclusive  t 
opeiates  as  a  part  of  the  American  company's  sub: 
Some  of  the  provisions  contained  in  this  and  relat 
ceedingly  interesting,  and  to  our  minds,  throw  conei 
4^  per  cent  contract  herein  discussed,  and  clearly  i 
direct  bsnefit  accruing  to  the  American  company  b; 
that  the  American  company  retains  to  itself  the  op 
long  distance  lines  that  connect  the  five  states  wit; 
between  each  state  and  other  states  located  outside 
company's  territory.  To  our  minds,  the  toll  provij 
hei'e  mentioned  show  beyond  doubt,  that  it  benefits 
pany  in  a  far  greater  degree  than  it  does  the  North' 

Inasmuch  as  we  do  not  find  it  possible  to  pen 
"4'^  per  cent''  question  in  these  fiudines.  we  beliei 
the  space  to  point  out  some  of  the  more  important 
tract  here  discussed.  The  first  paragraph  of  the 
effet't  as  between  the  American  company  and  the  Nc 
reads  as  followi: 

"This  agreement,  made  this  t>  day  of  May,  It 
thr  American  Telephone  and  Telegraph  Company,  i 
State  of  New  York,  hereinafter  called  the  "Americ; 
of  the  fir.-^,t  part,  tlie  Northwestern  Bell  Telephone  { 
tion  of  the  Htate  of  Iowa,  hereinaEter  called  the  " 
pany,"  party  of  the  .second  part,  the  Northwestern  ' 
Company,  a  corporation  of  the  State  of  Minnesoti 
the  "Exchange  Con  pany,"  party  of  the  third  part 
Telephone  Company,  a  coipoiatior.  of  the  State  of  N 
called  the  '  Nebraska  Company,"  party  of  the  fourth 

Then  follow  .ieven  paragraphs  describing  the  < 
lations  that  are  covered  by  the  above  quoted  agree 
tliese  paragraphs,  the  direct  provisions  of  the  contn 

"Now,  Therefore,  the  parties  hereto  agree  ns  f< 

I.  Tliat  all  of  the  ten-itory  now  covered  by  tl 
as  redrafted  as  aforesaJ<l,  held  by  the  Exchange  C 
State  of  Minnesota,  the  State  of  North  Dakota,  and 
Dakota,  except  the  Counties  of  Bennett,  Brule,  Butte 
Gregory,  Haakon.  Jackson,  Lawrence,  Lymdn.  Meadi 
ton,  Shannon,  Stanley,  Todd,  Tripp,  Washabaugh 
said  State  of  South  Dakota,  and  all  of  the  territory 
license  contracts,  as  redrafted  as  aforesaid,  held  by 
pany,  viz.;  The  State  of  Nebraska,  and  the  Countie 
Butte,  Custer,  Fall  River,  Gregory,  Haakon,  Jacksor 
Heade,  Mellette,  Pennington,  Shannon,  Stanley,  Toi 
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baugh  and  Washington,  in  the  State  of  South  Dakota,  is  hereby  added 
to  and  brought  under  the  license  contracts,  as  redrafted  as  aforesaid, 
held  by  the  Northwestern  Company,  with  like  effect  hereafter  as  if 
origin^ly  included  in  the  description  of  the  territory  named  therein,  and 
said  license  contracts,  as  redrafted  as  aforesaid,  shall  hereafter  be  read 
and  construed  throughout  accordingly,  with  the  exception  that  the  here- 
tofore existing  rights  of  the  American  company  to  eptablish  extra-ter- 
ritorial lines  for  conrecting  points  within  the  territories  of  its  several 
licensees  with  points  within  the  territories  of  other  such  licensees,  and 
to  furnish  and  use  telephones  and  by  suoh  lines  to  do  the  telephone  busi- 
ness between  such  territories,  including  the  territories  covered  by  said 
license  contracts  held  by  the  Northweste;m  Company,  the  Exchange 
Company,  and  the  Nebraska  Company,  respectively,  and  the  territory 
formerly  covered  by  said  licensee  contracts  of  said  Duluth  Telephone  Com- 
pany, shall  not  pass  to  nor  be  exercised  by  the  Northwestern  Company, 
but  such  rights  shaill  remain  with  and  continue  to  be  exercised  by  the 
American  Company  unchanged  and  unaffected  in  any  manner  by  reason 
of  anything  contained  in  this  agreement. 

2.  The  Northwestern  Company  agrees  to  assume  and  perform  any 
and  all  contracts  made  or  assumed  by  the  Exchange  Company  and  the 
Nebraska  Company  with  subscribers  in  the  territory  hereby  brought 
under  the  license  contracts,  as  redrafted  as  afoiesaid,  held  by  the 
Northwestern  Company,  with  like  effect  as  if  actually  furnished  under 
said  license  contracts. 

3.  The  Exchange  Company  hereby  surrenders  all  the  rights  granted 
under  any  contracts  hereinbefore  mentioned  between  it  and  the  American 
Company,  and  the  Nebraska  Company  likewise  surrenders  all  the  rights 
granted  under  any  contracts  hereinbefore  mentioned  between  it  and  the 
American  Company,  and  all  of  said  contracts  are  hereby  cancelled. 

4.  The  American  Company  hereby  accepts  the  surrender  of  all  of 
said  rights  mentioned  in  Paragraph  3  hereof,  and  the  parties  hereto 
agree  that  the  Exchange  Company  and  the  Nebraska  Company  shall 
no  longer  be  subject  to  the  obligations  nor  be  entitled  to  the  benefits  of 
any  contracts  hereinbefore  referred  to. 

5.  This  Agreement  shall  relate  back  to  and  take  effect  as  of  De- 
cember 31st,  1920." 

Then  follow  the  signatures  of  the  officers  of  the  severally  mentioned 
companies.  Mr.  W.  B.  T.  Belt  signs  as  president  of  the  Northwestern  Bell 
Telephone  Company,  the  -Northwestern  Telephone  Exchange  Company, 
and  the  Nebraska  Telephone  Company. 

The  underscored  portions  of  the  contract  above  quoted,  to  our  minds, 
present  a  very  important  question  and  one  that  must  be  thoroughly 
understood  before  tliis  Commission  or  any  other  reg^ulating  body,  can 
definitely  decide  whether  or  not  the  American  company  should  be  allowed 
to  collect  from  the  patrons  of  the  applicant  four  and  one-half  cents  oat 
of  every  dollar  collected  in  Nebraska  for  exchange  and  toll  service. 

It  appears  to  us  that  here  is  a  situation  that  must  be  fully  explained 
before  we  are  able  to  determine  whether  the  rule  as  laid  down  by  the 
United  States  Supreme  Court  in  the  Houston  case,  is  being  complied 
with  by  the  applicant  or  not.      We  cannot  judge  whether  or  not  there 
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i^  beinK  an  "imposition"  practiced  "upon  the  community" 
in  possession  of  all  the  fncts  related  to  the  subject  This  1 
company  has  refused  to  furnish  in  this  case.  Through  ti 
attorney  they  have  said:  "We  do  not  have  to  show  this 
anything  regarding  the  operations  of  the  American  compan 
department  so  called." 

A  large  amount  of  testimony  has  been  introduced  i^ 
upon  which  the  applicant  appears  to  rely  as  the  reason  wl 
allow  the  $185,000,  plus,  deducted  by  it  from  the  revenues 
the  eleven-month  period  heretofore  mentioned.  The  testin? 
elaborate,  and  minutely  instructive  for  anyone  caring  to 
tailed  study  of  the  work  performed  by  the  so-called  genera 
American  Telephone  and  Telegraph  company,  but  for  thi 
deciding  the  issues  in  thb  case,  we  would  like  to  have  ha 
mouy  in  the  record  which  would  enlighten  us  on  why  the 
paying  4U  per  cent  of  certain  gross  revenues  to  .the  Amerii 
The  problem  we  have  to  decide  is  why  the  percentage  si 
Why  not  6^  or  3H  per  cent?  If  we  understand  counsel  i 
the  claim  is — that  we,  in  our  legislative  capacity,  have  no 
law  to  investigate  the  reasonableness  of  the  4^  per  cent  c 
count  of  the  contract.  In  that  event,  the  introduction  of 
was  all  that  was  necessary.  However,  it  is  our  conception 
that  we  are  not  limited  by  the  terms  of  the  contract.  V 
sentence  in  the  opinion  of  the  Supreme  Court,  entered  in 
year  in  the  case  City  »f  Houston  v.  Southwestern  Bell  Tel 
pany,  in  discussion  of  the  assignments  of  error  as  claimet 
of  Houston,  viz.: 

"Under  the  circumstances  disclo.'^ed  in  the  evidence,  t 
the  American  Telephone  and  Telegraph  Company  controll 
pany  and  the  Westein  Electric  Company  by  stock  ownersh 
portant  be>ond  requirirg  close  scrutiny  of  their  dealings  ti 
position  upon  the  community  served  by  the  company." 

(Italics  are  ours) 
is  important  and  leaves  the  lield  of  investigation  open  to  t) 
body  to  investigate  and  determine  the  reasonableness  of  th 
order  to  prevent  "imposition  upon  the  community  served 
pany." 

Considering  the  question  here  discussed,  it  appears  to 
basis  of  charge  as  provided  in  the  contract  is  fundamtsntatl 
condemned  specifictaHy  by  the  Supreme  Court  of  the  Unite< 
company  applies  the  percentage  to  certain  gross  revenues 
the  applicant.  The  more  the  revenues  the  more  the  chs 
revenues  for  the  benefit  of  the  American  company,  whic 
calculation  constitutes  a  circle, — the  more  the  rate  the  innn 
ad  infinitum.  In  the  Minnesota  Rate  Case,  Mr.  Justice  I: 
tiie  following  language: 
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*'The  value  of  the  use  as  measured  by  rate  cannot  be  made  the 
criterion  when  the  rate  itself  is  in  question."    ■ 

The  problem  with  us  in  this  case  is,  shall  the  $280,000  or  $300,000  in- 
creased  revenues  applied  for  by  the  applicant,  be  allowed,  and  concur- 
rently and  automatically  with  such  allowance  provide  for  a  payment  of 
4%  per  cent  thereof  to  the  American  company  for  alleged  services 
rendered  to  the  Northwestern  Bell  Telephone  Company.  There  is  no 
testimony  in  this  record  that  even  tends  to  show  that  the  services  per- 
formed by  the  parent  company  warrant  additional  payments. 

We  listened  closely  to  the  witnesses  connected  with  the  general  staff 
of  the  American  cbmpany  and  to  those  witnesses  in  the  employ  of  the 
Bell  company  who  testified  on  the  value  of  the  services  rendered  and 
yccei\ed  in  consideration  of  the  payment  from  the  4V^  per  cent  cnarge, 
and  we  think  it  a  fair  statement,  as  a  general  summary  of  all  of  the 
testimony  given  on  this  point,  that  the  major  portion  of  the  services 
rendeied  by  the  generat  staff  relate  to  the  long  lines  toll  business  and 
to  the  construction  and  reconstruction  of  large  units  of  exchange  pro- 
perty. We  were  unable  to  see  at  any  point  were  the  average  Nebraska 
exchange  operated  by  the  applicant  company  is  directly  benefited  by  the 
payment  herein  discussed.  Numerous  questions  were  propounded  and 
answers  attempted,  in  which  we  sought  to  apply  the  services  rendered 
by  the  American  company  to  the  applicant's  exchange  at  "Podunk," 
sometimes  dubbed  by  the  attorney  for  applicant  as  "Podunkville",  which 
was  used  as  representing  an  average  Nebraska  exchange  of  six  to 
eight  hundred  subscribers'  stations  in  service.  It  was  impossible  to 
see  where  "Podunk"  was  appreciably  benefited  by  the  4H  per  cent  charge 
against  the  revenues,  toll  and  exchange,  collected  by  the  applicant  in 
this  representative  Nebraska  town.  It  was  clear  that  in  the  "funda- 
mental plans"  for  a  city  of  the  size  of  Omaha. the  company  would  re- 
ceive benefit  from  the  general  staff  of  the  A.  T.  &  T.  organization  and 
further,  that  the  long  distance  lines  of  the  applicant  located  in  this 
state  were  benefited  by  certain  apparatus  and  services  rendered,  which 
had  been  worked  out  under  the  general  staff  of  the  American  company. 
But  what  we  are  asked  to  do  here  is  to  allow  this  4%  per  cent  charge  on 
most  revenues  hereafter  collected  by  the  applicant  in  this  state. 

From  this  Commission's  many  years  of  supervision  of  applicant 
company  and  its  predecessor  in  business,  in  connection  with  many  other 
telephone  companies  operating  large  exchanges  and  long  distance  busi- 
ness, we  are  net  impressed  with  the  greater  and  more  successful  oper- 
ation of  the  exchanges  and  long  distance  lines  operated  by  the  Bell  and 
Nebraska  companies.  We  are  not  so  sure  from  all  of  our  experience 
and  investigation  of  the  matters  in  this  record  but  that  the  operating  ex- 
penses of  the  applicant  company  during  the  year  1921,  were  greater  than 
they  would  have  been  if  said  company  had  been  operating  in  this  state 
as  an  independent  company  and  not  associated  directly  with  the  great 
Bell  system.      One  company  in  this  state  that  operates  between  sixty  and 
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seventy  thousand  subscribers'  stations  in  sendee  and  does  a  very  con- 
siderable toll  business  in  the  state  has  found  it  advisable  to  discontinue 
the  so-called  'three-legged"  administrative  organization  in  its  opei*a- 
tion  of  its  business,  and  establish  in  lieu  thereof  what  might  be  termed 
a  ''one-legged"  organization;  that  is,  that  in  an  exchange  of,  say,  two  or 
three  thousand  subscribers'  stations  the  manager  of  that  exchange  would 
attend  to  all  of  the  duties  connected  with  the  operation  of  the  exchange 
in  that  city  without  regard  to  whether  or  not  the  particular  thing  under 
consideration  required  his  attention  in  the  plant  department,  traffic  de- 
partment or  the  commercial  branch  of  the  service.  Be  is  the  general 
head  of  all  the  activities  of  the  company  in  that  exchange,  and  this  com- 
parable company  has  in  this  same  period,  by  these  economies,  coitverted 
deficient  earnings  into  a  noticable  surplus  without  an  increase  of  rates. 
We  are  very  strongly  of  the  opinion  that  this  kind  of  a  change  in  oper- 
ation could  not  be  made  by  the  operating  officials  of  the  applicant  in  this 
state  unless  the  same  had  been  authorized  by  the  American  company. 

It  is  claimed  that  by  reason  of  this  American  company  supervision, 
all  construction  and  operating  problems  of  the  operating  telephone  com- 
pany have  been  reduced  to  the  most  efficient  bases  that  can  be  devised 
for  the  actual  operation  of  telephone  companies  in  this  country,  includ- 
ing the  applicant.  We  are  not  impressed  with  the  conclusiveness  of 
this  argument.  Other  telephone  companies  are  furnishing  most  excel- 
lent service  in  this  state,  both  in  exchange  and  toll  business,  who  are 
not  related  in  any  way  to  the  American  company  and  who  do  not  find  it 
always  advisable  to  buy  their  supplies  from  the  Western  Electric  com- 
pany. We  are  impressed,  however,  with  the  contention  of  the  applicant 
that  the  operation  of  the  cpmpany  in  this  state  is  benefited  by  the  con- 
tract they  have  with  the  Western  Electric  company.  It  does  appear 
from  the  record  that  the  applicant  company  does  enjoy  warehousing 
privileges  and  a  reduction  in  the  purchase  price  of  materials  as  conr 
pared  to  other  telephone  companies  operating  in  this  «tate.  However, 
it  also  appears  from  the  record  that — by  reason  of  the^r  super-organiza- 
tion which  is  used  by  the  Bell  company  under  the  Amencan  company's 
plan  of  operation,  it  ultimately  costs  the  applicant  a  greater  amount  per 
unit  of  property  installed,  than  the  same  kind  of  telephone  equipment 
installed  in  the  same  relative  position  in  other  telephone  properties 
located  in  this  state.      We  will  treat  of  this  in  more  detail  later. 

The  **supply  expenses"  which,  under  the  accounting  system  of  the 
applicant,  are  added  to  the  purchase  price  of  materials  run  from  15  to 
20  per  cent  of  the  price  paid  for  said  materials,  so  tha  t  the  ultimate  re- 
sult of  the  benefits  claimed  by  the  applicant  for  the  Western  Electric 
contract  cannot  be  definitely  determined  unless  we  follow  the  charge 
until  it  is  finally  incorporated  in  the  book  cost  of  the  plant  in  service, 
upon  which  a  base  rate  is  figured.  We  have  not  attempted  to  make 
such  a  study  in  this  case. 

Generally  speaking,  this  Commission  has  found     it     advantageous 
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to  use  th«  cwt  of  services  rendered  as  a  basis  upon  which  to  calculate 
the  reasonableness  of  a  general  schedule  of  rates  as  they  have  been  pre- 
sented before  the  Commission  in  numerous  cases  for  its  decision.  We 
do  not  at  this  time  see  any  good  reason  why  that  principle  should  not  b« 
applied  in  this  case,  except  for  the  reason  that  we  do  not  have  in  the 
record  sufficient  data  upon  which  to  calculate  the  cost  to  the  American 
company  of  furnishing  the  services  rendered  to  the  Bell  company  in  this 
state.  For  this  reason  we  have  decided  to  accept  the  amount  set  up 
by  the  applicant  for  the  eleven-month  period  in  the  final  summary  that 
we  shall  later  on  set  out  in  these  findings,  upon  which  we  finally  deter- 
mine the  question  submitted  for  our  consideration  in  these  proceedings, 
viz.;  whether  or  not  the  application  of  the  company  shall  be  granted. 

In  our  final  figures  we  shall  calculate  the  Licensee  Dr.  charge  in 
the  same  manner  as  applied  by  the  applicant  to  the  actual  revenue  re- 
ceived for  the  eleven-month  period.  In  doing  this  we  wish  it  to  be 
understood  that  our  decision  on  the  question  discussed  in  this  subdivision 
(4K  per  cent)  is  not  final  and  applies  to  the  case  in  hand  at  the  present 
time.  We  reserve  the  right  to  make  a  more  detailed  investigation  Into 
the  cost  to  the  American  company  of  furnishing  the  service  covered  by 
the  contract  here  discussed. 

Possibly  applicant  company  cannot  avoid  this  contract  which  we 
have  here  found  to  be  a  liberal  one  t«  the  parent  company.  All  snb- 
sidiaries  of  the  American  company  pay  this  percentage.  In  so  far 
as  it  is  a  contract,  more  liberal  than  the  telephone  industry  in  Nebraska 
makes  necessary,  it  increases  expenditures  and  decreases  net  return 
from  operations  in  this  states  Alterations  of  certain  of  the  contract 
provisions  would  serve  to  increase  the  net  r«tum,  but  we  are  unable  to 
state  from  the  record  just  what  savings  would  be  realized.  In  allowing 
for  this  case  the  full  4K  per  cent  we  realize  that  the  payments  go  to 
the  same  destination  as  do  the  dividends  earned  and  paid,  and  whether 
called  dividends  or  the  unnecessary  extent  of  the  44  per  cent  paymenta 
they  serve  as  returns  from  the  property  devoted  to  public  service  In 
Nebraska. 

We  are  impressed  from  the  testimony  given  of  record  by  represen- 
tatives of  the  Commission,  that  the  cost  of  furnishing  the  services  under 
the  4U  per  cent  contract,  as  performed  by  the  American  company,  can 
be  satisfactorily  determined  upon  a  careful  investigation  of  the  records 
of  that  company.  In  this  case  the  position  of  tJie  American  con^any 
has  been  as  heretofore  stated  that  they  are  not  required  under  the  law 
to  allow  the  representatives  of  the  Nebraska  Commission  to  go  into 
their  books  and  records  for  the  purpose  of  ascertaining  this  cost. 

In  closing  this  subdivision  of  our  findings,  we  desire  to  say  that 
from  our  investigation  so  far  in  the  provisions  cf  the  contract  and  the 
working  of  the  same,  we  are  impressed  with  the  service  rendered  by  th« 
general  staff  of  the  American  company  to  the  Western  Electric  company. 
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-  for  which — under  their  plan  of  assessing  the  charges — n 
cnice  to  the  American  company. 

This  situation  is,  in  our  opinion,  unfair  to  the  patrons 
cant  who  is  a  part  of  the  American  company  and  pays  1 
money  into  the  treasury  of  that  company.  We  think  the  rei 
in  this  case  clearly  shows  that  the  general  staff  of  the  Amei 
is  devoting  the  major  portion  of  its  time  to  matters  thi 
with  the  manufacture  of  telephone  apparatus  rather  than 
of  the  same.  The  major  portion  of  Uie  output  of  the  W« 
company  is  telephone  equipment. 

SUMMARY  OF  COMBINED  REVENUES  AND  EXI 

Under  this  subdivision  we  will  bring  together  the  gi 
and  operating  expenses  as  we  have  discussed  them  in  ord< 
calculation  may  be  made  from  which  we  determine  wheth 
application  of  the  company  should  be  allowed  as  made.  II 
sary  for  us  to  go  back  and  refer  to  the  particular  parts  o 
where  we  secure  the  figures  which  we  set  out  below.  An 
to  verify  the  result  of  our  work  can,  by  reference  to  the  pw 
check  the  figures  which  we  bring  together  at  this  point, 
ducted  from  miscellaneous  revenues  $10,000  which  reprei 
mated  amount  that  is  said  to  have  been  included  in  misc 
venues  in  Exhibit  No.  1,  presented  in  the  December  hear 
sent  the  "carrying  charge"  on  furniture  and  fixtures  incli 
stipulated  plant  in  service. 

Eleven  Months  ot  1921 

REVENUES: 

Exchange    $  3,220,084.59 

Toll    1,132  574.33 

Miscellaneous    194,677.71 

Total  operating  revenue 

EXPENSES: 

Main.  &  depr $  l,184.6f6  24 

Traffic . l,3f8,288.67 

General 139,260.19 

Commercial 370  63P.63 

Licensee  rev.  dr. 1£6,896.53 

Total  operating  exp. 

TOTAL  OPERATING  INCOME  __ 
DEDUCTIONS: 

Taxes  and  uncoil,  rev. $     278  441.10 

Net  rent  and  misc.  deduct 42,966.82 

Total  deductions 

NET  INCOME  (11  moa.) 
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Plant  in  service  and  working  capital $16,023^566.00 

Net  return  (annual  basis)  6.6% 

In  the  constructive  operating  results  as  shown  in  the  above  tabu- 
lation we  believe  that  we  have  given  careful  consideration  to  all  the 
testimony  offered  in  the  records  in  this  case  and  have  been  liberal  to  the 
applicant  *in  our  restatement  of  operating  expenses.  We  believe  the 
allowance  we  have  taken  account  of  in  the  traffic,  commercial  and  gen- 
eral expenses  for  the  eleven  months,  more  than  represents  what  the 
experience  of  the  applicant  will  be  for  the  same  length  of  time  after 
the'  economies  which  it  is  now  practicing  in  the  operation  of  its  Nebraska 
properties  have  been  fully  realized. 

After  weighing  all  the  testimony  of  record  and  carefully  giving 
consideration  to  all  of  the  matters  discussed  by  us  in  the  preceding  pages 
of  these  findings,  we  conclude  and  so  find  that  the  above  constructive 
income  statement  for  the  eleven  months  ending  November  30,  1921,  re- 
presents a  more  normal  statement  of  the  results  of  operation  for  the 
period  named  than  the  conclusions  reached  in  the  tabulations  shown  on 
Exhibit  No.  1,  introduced  in  evidence  in  the  December  28,  1921,  hearing, 
and,  further,  that  the  results  of  operation  for  the  eleven  months  more 
nearly  represent  a  normal  statement  of  operating  revenues  and  expenses 
than  the  twelve-month  period  submitted  in  the  1922  hearing.  Exhibits 
I-l  and  1-2,  for  reasons  heretofore  fully  set  forth.  We  are  also  of  the 
opinion  and  hereby  conclude  from  the  above  statement,  when  considered 
in  connection  with  the  record  and  all  of  the  conditions  surrounding  the 
applicant's  operation  of  its  toll  and  exchange  properties  in  this  state, 
that  the  application  as  made  by  the  Northwestern  Bell  Telephone  com- 
pany in  this  case  should  be  denied  except  as  hereinafter  provided. 

We  have  given  consideration  to  the  combined  revenues  and  expenses 
of  the  applicant  in  this  state  and  are  convinced  that  in  some  particulars 
the  rates  are  not  properly  adjusted  as  between  themselves,  especially 
the  exchange  rates,  and  that  the  division  of  the  operating  expenses  be- 
tween toll  and  exchange  is  not  in  all  particulars  fair  and  reasonable.  On 
succeeding  pages  we  will  set  out  our  reasons  for  reaching  the  conclusion 
stated  in  this  paragraph.  We  will  first  discuss  the  toll  rates  and  follow 
with  our  discussion  of  the  adjustment  of  exchange  rates  as  wc  think 
they  should  be  made.  By  reason  of  the  state  of  tho  record,  as  here- 
tofore obsei-ved,  it  will  be  necessary  for  us  to  discuss  the  figures  as 
presented  by  the  applicant  for  the  calendar  year  1921  inasmuch  as  a 
careful  division  was  not  made  as  between  toll  and  exchange  as  to  oper- 
ating results  and  plant  in  service  for  the  eleven-month  period.  We 
have  heretofore  discussed  fully  the  infirmities  which  we  think  clearly 
exist  in  the  twelve-month  figures,  and  in  this  portion  of  the  findings  we 
simply  discuss  the  figures  with  regard  to  each  other. 

TOLL  OPERATING  RESULTS 
Toll  Revenues.    We  have  attempted  to  make  a  careful  division  of 
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the  results  of  operation  of  the  total  Nebraska  properti 
toll  and  exchange.  We  are  convinced  that  the  volume 
station  service  in  toll  operation  should  be  increased  on  sli 
to  the  maximum  point  that  the  patrons  can  use  this  da!! 
order  that  toll  facilities  may  produce  their  maximum  an 
fiervice  at  a  minimum  cost. 

Tn  Exhibit  1-2  the  applicant  showa  a  net  annual  retui 
cost  of  plant  and  equipment  devoted  to  toll  service  as  of 
1921,  of  4.74  per  cent,  and  in  Exhibit  I-l,  a  net  return  f 
tion  of  exchange  properties  located  in  this  state  for  th( 
period  of  3.05  per  cent.  The  applicant  has  taken  the  i 
enues  secured  from  the  operation  of  its  long  distance  h 
braska  intrastate  traffic  and  to  th!s  sum  has  added  a  pel 
tolls  collected  by  the  applicant  on  its  interstate  busine.''s.  \ 
to  be  understood  as  placing  our  stamp  of  approval  upo 
used  in  the  statement  of  toll  revenues  which  should  be  ■ 
state  of  Nebraska.  This  is  a  matter  which  can  be  lefl 
consideration  if  circumstances  should  require  it  in  the  fi 
understand  it,  the  credit  to  toll  revenues  does  not  give  fui 
to  the  traffic  passing  entirely  across  the  long  distance  lin 
located  in  this  state  and  there  is  in  force  a  general  pract 
please  to  tenn  "short -hauling"  the  applicant  company  on 
business  by  reason  of  the  contractual  relationships  exi;tii 
American  and  the  Bell  corr:panies.  The  result  of  this  pr 
about  by  the  contract  terms,  serves  to  deprive  applicant  c 
which  it  would  insist  upon  receiwng  were  it  not  for  the 
relation. 

Toll  Income  Statement.  On  page  1  ot  Exhibit  1-2 
results  of  operating  the  applicant's  toll  plant  in  the  stal 
for  the  calendar  year  1921.  The  total  toll  revenues  for 
shown  to  be  $1,054,278.30,  and  the  total  toll  operating  ( 
the  applicant  has  found  chargeable  against  these  toll 
$757,278  20.  Further  deductions  from  revenues  are  mad 
uncollectible  charges  at:d  taxes  assigned  to  the  toll  busin< 
sum  of  $64,003.76.  By  deducting  the  expenses  here  ment 
total  revenues  the  applicant  finds  the  total  toll  operating 
year  to  be  $242,996.35.  Rent  and  other  miscellaneous  c 
then  shown  amounting  to  $54,385.71.  This  amount  dedi 
net  operating  income  leaves  a  net  income  available  for  p 
of  $188,610,64.  On  the  same  page  the  book  cost  of  toll 
ice,  including  working  capital,  as  of  Noven"-ber  30,  1921, 
$3,976,133.43,  and  that  the  percentcge  available  for  a  ret 
vestment  for  the  twelve  months  is  4.74  per  cent. 

We  have  carefully  scrutinized  the  several  bases  adc 
cant's  witnesses  for  the  purpose  of  apportioning  certain 
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■red  in  common  for  the  transaction  of  toll  and  exchange 
in  general  we  have  no  criticism  to  offer.  We  think  that 
plan  of  separating  the  property  and  the  expenses  at  the 
the  exchange  switchboard  ia  fair  and  reasonable.  We  ar« 
m  that  it  is  not  practical  to  attempt  to  prorate  the  exchange 
between  toll  and  exchange.  While  it  is  true  that  a  sub- 
tion  is  UFed  for  the  purpose  of  colnpleting  a  toll  conversation 
institute  a  part  of  the  total  plant  used  for  such  services, 
same  time,  we  see  very  little  difference  between  the  use  <d 
B  station  for  calling  a  long  distance  operator  for  the  purpose 
I  some  person  in  another  city  and  for  calling  the  grocer.  We 
that  a  very  small  percentage,  probably  not  more  than  five 
the  subscribere'  stations  in  service  produce  more  ttian  9S 
the  toll  charges  originating  on  that  exchange.  And  while 
Ekdvantage  that  accrues  to  an  exchange  subscriber  by  reason 
^hat  he  can  call  or  be  called  from  any  point  distant  from  his 
fe,  that  standby  service  is  very  little,  if  any,  different  from 
i  secured  by  the  subscribers  in  their  ability  to  talk  to  other 
on  their  oun  exchange.  It  takes  more  time  of  a  toll  opcr- 
plete  a  long  distance  conversation  than  it  does  to  put  up  an 
II,  but  it  takes  no  more  of  the  exchange  operator's  time  to 
1  to  the  toll  operator  for  the  subscriber  than  it  does  to  con- 
)  some  other  subscriber  on  the  exchange. 
lated  unit  basis  adopted  by  the  applicant  for  the  division  of 
'ages  and  several  other  minor  operating  expense  accounts 
>rvice  is  rendered  in  common  to  both  classes  of  service,  toll 
;e,  we  find  to  be  fair  and  reasonable,  with  the  exception  of 
ied  for  determining  the  equated  units.  This  criticism  on 
elates  almost  entirely  to  the  Omaha  exchange  and  is  oc- 
the  fact  that  the  American  company  has  its  own  long  dis- 
)ard  and  toll  operators  located  contiguous  to  the  toll  boards 
;e  central  office  of  the  applicant  in  the  Nineteenth  and 
eet  general  office  building.  The  equated  unit  study  made 
cant  in  1921  and  used  for  the  purpose  of  making  division  of 
ig  expenses  introduced  in  testimony  by  Witness  Livermore 
n  Exhibits  1-1  and  1-2)  shows  that  the  city  of  Omaha  has  a 
itferent  percentage  of  toll  units  as  compared  with  other  ex- 
rated  by  the  company  in  this  state.  Out  of  a  total  nutnber 
nits  only  67,028,  or  10.58  per  cent,  of  the  total  were  toll, 
exchange  of  Grand  Island,  with  a  total  number  of  equated 
il6,  13,986,  or  40.88  per  cent,  were  devoted  to  the  handling 
justness.  In  Norfolk  the  percentage  is  shown  to  be  52.77 
I  of  the  total  units;  and  for  eighty-one  magneto  exchangee 
the  company  in  this  state  35.7  per  cent  were  toll;  and  ax- 
n  battery  exchanges  outside  of  the  larger  cities  show  that 
at  of  the  total  units  handled  were  toll.  Aggregating  all  of 
es  in  the  state,  exclusive  of  Omaha,  it  is  shown  that  thirty- 
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seven  per  cent  of  the  total  equated  units  were  devoted  to  the  toll  busi- 
ness. We  understand  that  in  the  count  of  toll  unJt.E;  no  recaird  i?  made 
of  a  call  originating  at  an  Omaha  subscriber's  station,  destination  some 
point  on  the  American  company's  lines.  For  exmple:  Let  us  assutY^ 
that  Armour  &  Co.  call  the  South  Omaha  exchange  and  put  in  'a  long 
distance  call  to  a  party  in  New  York  City.  The  call  from  the  Armour 
station  to  the  South  Omaha  exchange  is  counted  as  an  exchange  unit. 
The  call  from  the  South  Omaha  exchange  to  the  .^.merican  company's 
operator  located  in  the  Nineteenth  and  Douglas  street  building  is  not 
counted.  The  expense  of  accounting  for  that  call  and  making  the  col- 
lections for  same,  the  accounting  to  the  American  company  and  the 
payment  of  the  antount  dui»  to  the  American  company,  are  all  contained 
in  the  operating  expenses  of  the  applicant,  and  of  tho.se  operating  ex- 
penses that  are  divided  on  an  equated  unit  basis  no  charge  is  made 
against  the  toll  business  for  the  .services  rendered.  We  think  this 
practice  should  be  corrected  and  some  account  taken  of  the  toll  calls 
that  go  to  the  American  company's  board.  This  is  especially  true  be- 
cause we  understand  that  a  large  percentage  of  the  toll  business  that 
originates  and  terminates  in  the  Omaha  exchange  goes  to  or  comes 
directly  from  the  American  company's  board  located  in  the  Douglas 
street  building.  The  point  discussed  by  us  here  does  not  deal  with  very 
large  figures  and  would  not  seriously  aft'ect  the  flnal  conclusion  reached 
by  the  applicant  as  shown  in  Exhibit  1-2. 

Witness  Livermore  has  shown  on  page    a     of     Exhibit     1-2    that 

^170,842.67  of  the  total  amount  of  depreciation  reserve  credited  to  the 
state  of  Nebraska  should  be  charged  against  the  toll  operation  for  the 
twelve-month  period.  The  figure  just  mentioned  was  arrived  at  by 
using  as  a  ba-^e  the  depreciation  rates  by  classification  of  property  as 
wa?  used  by  the  Nebraska  cumpany  in  setting  up  depreciation  reserve 
for  the  year  1920.  Said  percentages  were  then  reduced  approximately 
thirteen  per  cent  in  each  class  of  property  in  order  that  the  total  amount 
of  depreciation  reserve  charged  against  operating  expenses  and  cretiited 
to  the  reserve  should  equal  flat  five  per  cent  of  the  total  property  of  the 
Northwestern  Bell  system.  Tliis  computation  resulted  in  the  figures 
for  two  cla.sses  of  property  in  toll  plant  as  follows; 

RmssI  Woodford 

1920            1921  Ex.  J-8 

251— Toll  pole  line 6.1%         5.3079'^  9.4% 

258— Toll  aerial  wire 3.8%         3.3069(^  7.2% 

The  applicant's  toll  pole  line  and  toll  aerial  wire  in  service  as  of 
November  30,  1921,  are  approximately  eighty-six  per  cent  of  the  total 
toll  property  as  shown  in  Exhibit  1-2. 

There  is  a  wide  variance  between  the  figures  shown  in  the  above 
comparison  of  depreciation  percentage  rates  and  it  is  somewhat  of  a 
problem  for  us  to  determine  which  is  the  more  equitable  for  the  purpose 
of  deciding  how  much  depreciation  should  be  charged  against  the  oper- 


^ 
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ating  toll  revenues  in  the  twelve-month  period.  There  was  no  oral 
testimony  in  this  record  supporting  the  1920  depreciation  rates  while  the 
rates  of  depredation  shown  in  Exhibit  J-8  were  testified  to  by  the  ap- 
plicant's valuation  engineer,  Mr.  Woodford.  After  careful  consideration 
we  have  decided  to  use  Mr.  Woodford's  figures  for  the  purpose  of  de- 
termining the  proper  amount  to  be  charged  against  toll  business.  We 
use  the  percentage  shown  in  Exhibit  J-8  and  apply  those  percentages  to 
the  total  exchange  and  toll  property  by  classification  as  of  November 
30,  llr21.  Then  we  aggregate  the  sums  so  found  and  calculate  the 
ratio  that  the  toll  bears  to  the  total  of  both  toll  and  exchange  and  get  a 
percentage  of  34.  We  apply  this  percentage  to  the  total  depreciation 
reserve  charges  set  up  by  the  company  in  SJxhibit  I-l  and  Exhibit  1-2 
in  the  sum  of  $759,219.22  and  find  the  total  amount  ihat  should  be 
charged  against  the  toll  business,  using  the  same  plan  of  calculation  as 
.adopted  by  the  applicant's  witnesses,  to  be  $258,134.54  instead  of 
$170342.67,  as  heretofore  mentioned.  This  computation  would  have 
the  result  of  decreasing  the  net  income  found  by  the  applicant  for  the 
toll  business  from  4.74  per  cent  to  2.5  per  cent,  and  would  concurrently 
increase  the  percentage  of  net  return  realized  on  the  exchangee  business 
from  3.05  to  3.8  per  cent.  We  do  not  mean  to  say  that  the  exchange 
property  earned  only  3.8  per  cent  in  1921  and  the  toll  property  only 
2.5  per  cent.  We  only  say  that  under  the  testimony  of  its  own  engi- 
neer as  to  a  proper  division  of  depreciation  between  toll  and  exchange 
these  figures  would  be  the  result  of  the  company's  computation.  Ex- 
traordinary repairs  in  some  years  constitute  a  very  large  percentage  of 
the  total  amount  of  money  charged  against  the  depreciation  reserve  ac- 
count. These  extraordinary  repairs  are  in  many  instances,  and  in  the 
major  portion  of  the  charges  against  the  depreciation  reserve  account, 
caused  by  storms,  and  generally  speaking  these  storms  do  more  damage 
to  toll  aerial  equipment  than  to  exchange  lines  and  certainly  cause  the 
heavy  emergency  expenditures.  This  is  especially  true  as  to  pole  lines. 
The  record  does  not  show  the  division  of  expense  between  toll  and  ex- 
change property  occasioned  by  storm  damage,  but  reference  to  the  year 
1921  gives  some  idea  of  how  extraordinary  maintenance  charges  affect 
the  depreciation  reserve  account  and  to  our  minds  shows  that  the  toll 
property  should  be  allowed  a  greater  percentage  for  extraordinary 
charges  than  the  property  as  a  whole.  In  1920  the  total  amount  of 
charges  against  the  depreciation  reserve  account  for  that  year,  as  shown 
by  the  Nebraska  company's  books,  was  in  round  figures  $750,000.  Page 
13  of  Exhibit  L-9  shows  that  there  was  charged  against  the  depreciation 
reserve  account  $456,000  for  extraordinary  storm  damage  that  occurred 
in  the  spring  of  1920.  The  major  portion  of  this  toll  charge  was  oc- 
casioned by  a  sleet  storm  that  happened  in  the  Grand  Island  and  Nor- 
folk districts  on  March  28,  1920.  From  these  figures  we  conclude  that 
the  total  amount  of  money  found  chargeable  against  the  toll  operation 

* 

for  the  twelve  months  of  1921  in  the  corrected  figures  we  have  called 
attention  to  are,  if  anything,  understated  rather  than  overstated. 
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From  various  studies  made  by  uj^  of  records  submitted  by  this  ap- 
plicant from  time  to  time  we  have  reached  the  conclusion  that  the  cost 
of  person  to  person  tolj  service  as  compared  with  station  to  station  serv- 
ice justifies  a  wider  spread  than  that  put  into  effect  in  1918.  This 
cost  is  measured  by  the  relative  time  toll  facilities  are  in  use  for  the 
different  classes  of  service.  We  have  hesitated  this  long  in  alteiing 
the  relationship  between  the  two  main  classes  of  toll  service  in  order 
to  ascertain  whether  the  cheaper  grade  of  service  is  widely  available  in 
a  satisfactory  way.  Of  that  we  are  now  fully  persuaded.  This  opinion 
covers  too  wide  a  range  of  subjects  to  permit  of  a  lengthy  discussion  of 
the  complex  studies  which  have  brought  us  to  this  conclusion. 

Our  conclusions  that  toll  service  has  been  unduly  favored  in  bearing 
the.  heavier  burdens  of  a  high  cost  period  are  strengthened  by  the  fact 
that  whereas  the  average  exchange  service  offered  by  this  applicant  has 
been  increased  in  cost  about  thirty-seven  per  cent  since  1916,  toll  rates 
have  been  increased  not  more  than  fifteen  per  cent.  Only  one  increase 
in  toll  rates  occurred  and  that  was  in  the  period  when  the .  properties 
were  temporarily  operated  by  the  government.  The  increase  amounted 
to  twenty-five  per  cent  and  was  applied  to  only  one  portion  of  the  serv- 
ice, which  portion  at  this  time  approximates  sixty  per  cent  of  the  total 
toll  business. 

The  concentration  of  engineering  attention  on  toll  problems,  the 
preference  given  in  restoring  toll  service  at  high  cost  in  emergency 
effort  following  storms,  the  relatively  low  rate  of  depreciation  reserve 
allocated  to  toll  properties,  and  the  favored  situation  of  toll  in  bearing 
burdens  of  high  cost  period  all  lead  us  to  the  conclusion  that  there  should 
be  readjustment  between  toll  and  exchange.  In  making  this  readjust- 
ment the  class  of  toll  service  which  costs  the  most  should  be  affected. 
We  will  approve  applicant's  petition  for  increasing  the  differential  be- 
tween station  to  station  service  and  person  to  person  service  to  approx- 
imately forty  per  cent,  and  will  leave  the  station  to  station  service  on 
the  same  general  level  which  it  now  occupies.  The  differential  here 
approved  is  now  in  effect  in  this  company  on  all  interstate  business  and 
on  .state  business  in  Iowa,  Minnesota  and  North  Dakota.' 

The  effect  of  this  readjustment  on  toll  revenues  will,  of  course, 
depend  upon  the  volume  of  toll  business.  Increased  revenues  are  var- 
iously estimated  from  $130,000  to  $175,000.  toll  business  suffered  a 
slump  in  volume  following  1920  and  thus  far  in  1922  has  not  entirely 
recovered  the  full  measure  of  volume  of  the  peak  days,  although  rapidly 
recovering.  The  estimate  of  increased  revenue  from  this  source  will 
be  carried  into  the  final  computations. 

The  Kearney  Telephone  company,  the  Platte  Valley  Telephone  com- 
pany, the  Wehn  Telephone  company  and  the  Lincoln  Telephone  &  Tele- 
graph company  are  inter%^eners  insofar  as  adjustments  of  toll  rates  are 
concerned.      It  is  highly  practicable  that  because  of  joint  use  of  toll 
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lines  among  all  these  companies  the  same  toll  rate  bases  be  used. 
Within  thirty  days  of  receipt  of  this  oitler  interveners  will  submit  de- 
tailed figures  on  the  effect  of  ttiese  adjustments  on  their  toll  earnings, 
and  suggestions  as  to  exchange  reductions  in  corresponding  amounts. 
Supplemental  order  wil)  issue. 

We  «-ill  now  proceed  to  the  discussion  of  the  exchange  rates  and 
charfre-^  which  are  shown  in  the  company's  application. 

EXCHANGE  OPERATING  RESULTS 

As  heretofore  stated  the  applicant  asks  in  its  petition  to  establish 
exchai'ice  rates  by  ^roup.s  of  exchanges.  The  petition  asks  the  author- 
ity of  the  Commission  to  advance  rates  in  some  exchanges  and  to  lower 
certain  classes  of  rates  in  other  exchanges,  which  in  effect  provides 
that  the  Commission  approve  as  a  permanent  rate  the  ten  per  cent 
surcharge  authorized  by  it  in  December,  1920.  The  application  also 
asks  the  authority  of  the  Commission  to  increase  certain  portions  of 
the  private  branch  exchange  charges  ant)  to  establish  a  new  charge  for 
certain  services  rendered  in  connection  with  the  private  branch  exchange 
equipment.  All  of  these  matters  will  he  considered  in  this  sub-division 
of  these  findings. 

Private  Branch  Exchange  Rates.  In  connection  with  all  of  the 
matters  that  have  been  submitted  for  the  consideration  of  the  Commis- 
sion in  these  cases  the  question  of  equalizing  and,  in  so  far  as  possible, 
harmonizing  the  different  rates  that  the  Commission  has  under  consid- 
erction  is  highly  important. 

The  company  a.sked  in  its  application  to  be  allowed  to  increase  its 
monthly  rate  for  private  branch  exchange  services  and  other  miscel- 
laneous charges  more  or  less  related  to  the  private  branch  exchange 
busines.'  of  the  company.  It  seems  clear  to  us  that  the  testimony  sub- 
mitted in  this  case  strongly  indicates  that  certain  private  branch  ex- 
change rates  should  be  raised  to  bring  them  more  nearly  in  line  with 
other  exchange  rates.  It  appears  that  the  private  branch  exchange 
charge.',  as  made  toilay,  were  originally  related  to  an  entirely  different 
class  of  service  than  that  rendered  at  the  present  time.  There  iias 
been  no  change  in  the  relationship  of  these  rates  since  the  telephone 
companies  were  placed  under  control  of  this  Commission.  In  the  earlier 
years  the  pi-ivate  branch  exchange  services  were  used  only  occasionally 
by  a  few  of  the  larger  patrons  of  the  company.  Now  it  has  become 
quite  common  for  even  moderately-sized  business  concerns  to  have  in- 
stalled private  branch  exchanges  and  avail  themselves  of  this  service 
in  the  transaction  of  their  business.  The  intercMumunicating  featares 
of  a  private  branch  exchange  have  grovra  to  very  large  proportUma  and 
have  apparently  become  fixtures  in  the  method  of  operating  large  in- 
dustrial  organizations. 
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The  applicant  attempts  to  justify  the  increase  in  rates  asked  for 
in  private  branch  exchange  service,  largely  on  the  value  of  the  service 
to  die  patrons.  Some  testimony  was  given  on  the  direct  cost  incurred 
by  the  applicant  in  furnishing  private  branch  exchange  service  to  sonce 
of  its  Omaha  patrons.  The  comparisons  on  a  cost  basis  were  larg^ely 
made  with  relation  to  main  station  individual  business  service  as  com- 
pared with  the  private  branch  exchange  services  of  patrons  located  in 
the  city  of  Omaha.  Under  the  present  schedule  of  rates  private  branch 
patrons  are  not  paying  anything  for  the  switchboards  used.  According 
to  the  tabulation  submitted  of  evidence  there  are  1319  of  this  class  of 
patrons  in  the  Omaha  exchange  who  use  either  a  switchboard  or  some 
other  switching  device.  It  is  proposed  by  the  applicant  to  establish 
rates  for  the  use  of  switclhing  apparatus,  varying  in  degree  as  to  the 
size  of  the  switching  equipment  used,  which  it  estimates  will  furnish  a 
possible  added  revenue  of  about  $31,000.  The  applicant  further  pro- 
poses some  reduction  and  certain  increases  for  the  subscribers'  station 
equipment  furnished  in  connection  with  the  private  branch  switching 
equipment-  here  discussed.  It  is  proposed  that  for  patrons  using  classes 
*'A'',  **B"  and  ''D"  switching  apparatus  the  first  ten  subscribers'  stations 
will  be  reduced  from  $19.80  to  $15  per  annum.  The  applicant  also  asks 
the  Commission  to  approve  an  increase  in  the  both-way  P.  B.  X.  busi- 
ness trunks  furnished  by  patrons  in  Omaha  from  $105.60  per  annum  to 
$153.00  per  year  per  trunk.  The  tabulation  heretofore  mentioned  shows 
that  there  were  126S  of  such  trunks  in  use  in  the  Omaha  zone  at  some 
recent  date  not  shown  on  the  exhibit,  and  that  applying  the  proposed 
rates  to  the  number  of  trunks  mentioned  will  result  in  an  increased 
revenue  to  the  applicant  of  $60,000  plus.  Other  changes  are  asked  for 
in  other  classes  of  trunking  services  which  would  have  the  final  result 
of  increasing  the  revenues  of  applicant  in  Omaha  for  trunk  lines  to 
about  $70,000  per  annum.  This  amount  added  to  the  increase  for  station 
apparatus  and  for  switching  equipment,  as  of  the  date  for  which  the 
calculation  is  made,  would  have  the  result  of  increasing  the  company's 
revenues  in  the  city  of  Omaha  $87,000  in  round  fig^ures,  not  allowing  for 
the  certain  amount  of  so-called  "throttling  effect"  which  the  applicant 
estimates  will  be  around  $2600  per  annum.  All  of  the  above  calculations, 
aside  from  the  switching  apparatus,  are  based  on  the  present  rates; 
that  is,  with  the  surcharge  added  to  the  rates  in  effect  prior  to  Decem- 
ber, 1920. 

The  manager  of  the  Traffic  Bureau  of  the  Omaha  Chamber  of  Com- 
merce presented  testimony  and  certain  conclusions  reached  by  him  with 
regard  to  the  cost  to  the  applicant  of  furnishing  certain  private  branch 
exchange  service  to  Omaha  patrons.  Most  of  the  figures  were  tabula- 
tions ^Miiich  had  been  made  up  by  r^resentatives  of  the  Bell  company 
in  compliance  with  the  request  of  Mr.  Childe,  traffic  manager.  Most 
of  the  data  here  discussed  related  to  the  direct  cost  of  furnishing  private 
branch  exchange  service  with  regard  to  the  value  of  ^e  telephone 
property  located  on  the  customer's  premises  and  did  not  take  into  ac- 
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count  the  value  of  the  applicant's  property  used  in  trunking  and  central 
office  equipment  in  connection  with  the  service.  Mr.  Childe  found,  for 
instance,  that  the  reproduction  cost  new  of  the  private  branch  exchange 
equipment  used  for  taking  care  of  an  Omaha  patron  was  found  by  the 
telephone  company  to  be  $327.49.  Tliis  was  for  a  private  branch 
-exchange  having  three  trunks.  The  $327.49  is  said  to  represent  the 
value  of  the  switchboard^  the  stations  and  the  wiring  on  the  patron's 
premises.  Mr.  Childe  further  showed  that  under  the  proposed  private 
branch  exchange  rates  the  telephone  company  would  receive  a  gross 
income  from  the  patron  of  $600  per  annum.  Under  the  present  rates 
it  is  receiving  $455.40.  For  three  individual  business  telephones,  under 
the  proposed  rates,  the  revenue  would  be  $306,  and  under  the  present 
rates  is  $316.80.  This  comparison  shows  that  the  patron  would  pay 
$294  more  per  annum  for  the  private  branch  exchange  senice  than  he 
would  pay  if  he  had  three  individual  business  telephones.  From  this 
statement  Mr.  Childe  concludes  that  even  $138.80,  which  is  the  extra 
income  received  by  the  telephone  company  in  excess  of  three  business 
telephones,  pays  an  excessive  return  on  a  property  investment  of 
$327.49,  which  is  said  to  represent  the  private  branch  exchange  equip- 
ment on  the  patron's  premises.  Mr.  Childe  testified,  in  presenting  the 
figures  here  discussed,  as  follows: 

"Now,  I  will  give  you  the  figures  I  worked  up  on  that,  with  the  ex- 
planation, however,  that  in  further  talking  with  the  telephone  company, 
those  do  not  appear  to  be  fair  to  the  telephone  company  or  an  accurate 
comparison.  I  think  they  have  some  value,  however,  and  that  is  the 
reason  I  want  to  put  them  in." 

The  equipment  used  in  furnishing  telephone  communication  in  a 
community  is  of  such  a  diversified  nature  that  it  is  almost  an  impossible 
thing  to  separate  by  component  parts  or  by  classification  of  subscribers 
the  actual  cost  of  furnishing  the  service,  including  a  return  and  the 
maintenance  of  the  property  devoted  to  a  particular  use,  for  the  reason 
that  it  is  simply  impossible  to  allocate  to  any  one  particular  subscriber's 
station  the  actual  expense  of  furnishing  service  and  the  property  used 
in  doing  so.  One  subscriber  may  live  a  block  away  from  a  central 
office;  the  next  subscriber  may  be  located  twenty  blocks  away.  One 
.subscriber  may  use  his  telephone  many  times  more  than  the  other.  It 
appears  to  us  in  establishing  telephone  rates  for  a  given  community  that 
it  is  necessary  to  disregard  the  actual  property  put  in  place  for  the 
taking  care  of  an  individual  subscriber  or  class  of  subscribers.  The 
classification  between  residence  subscribers  and  business  patrons  appears 
to  have  been  based  on  the  use  of  the  equipment,  and  in  this  sub-division 
we  are  discussing  a  class  of  subscribers  that  requires  a  service  materially 
different  from  the  ordinary  individual  business  telephone  service.  It 
appears  in  the  record  that  the  furnishing  of  this  service  in  the  applicant's 
property  in  Nebraska  has  never  been  given  careful  consideration  for  the 
class  of  service  that  they  are  now  furnishing.  We  can  see  no  reason 
why  a  subscriber  should  not  be  required  to  pay  for  switching  equipment 
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located  on  the  patron's  premises  which  can  be  use<t  for  internal  com- 
munication or  outside  connections. 

The  applicant  asks  to  establish  the  following  rates  per  month  for 
switching  apparatus: 

Oass  "A" 

Cordless  Switchboard  Systems  not  including  operators' 

sets   1  3.00 

Class  "B" 

Non'Multiple  Cord  Switchboards  including  operators'  sets: 

10  or  less  lines $  5.00  per  position 

11-30  lines 6.00  per  position 

31-60  lines 7.00  per  position 

61-100   lines 8.00  per  poi^ition 

101-150  lines 9,00  per  position 

131-200  lines 10.00  per  position 

201-260  lines 11.00  per  position 

261-320  lines 13.00  per  position 

Claw  "C" 

Multiple  Cord  Switchboards  including  operators'  sets-¥15.00  per  position 

Additional  trunk  Jacks  per  strips  of  10 .30 

OasB  "D" 

Push-button  Switching  Systems,  10  lines .50  ea. 

There  was  no  testimor.y  offered  of  record  which  tended  to  justify  the 
different  charges  for  the  different  switching  apparatus  mentioned  above. 
It  appears  to  us  that  the  spread  in  the  rates  betiveen  the  different  classes 
of  apparutus  is  reasonable,  and  for  the  purpose  of  this  case,  we  will  ap- 
prove the  applicatioa  as  to  the  monthly  charge  for  switching  apparatus. 
If  it  is  found,  after  the  rates  have  been  put  into  effect,  that  actual  oper- 
ating conditions  require  an  adjustment  as  between  the  different  classes 
of  apparatus  here  mentioned,  the  matter  can  be  given  further  consider- 
ation by  the  Commission. 

P.  B.  X.  Trunk  Lines 

We  will  next  consider  the  request  of  the  applicant  to  change  its 
rates  in  trunking  line  services  between  the  central  office  and  the  private 
branch  exchange  board  of  the  patrons.  In  its  application,  the  company 
proposes  to  charge  for  a  both-way  P.  B.  X.  trunk  in  the  Omaha  general 
zone  fifty  per  cent  of  the  individual  business  rate,  and  for  general  zone 
P.  B.  X,  inward  trunks  to  deduct  twenty-five  per  cent  from  the  individual 
business  rate.  At  all  other  exchanges  operated  by  the  applicant  located 
in  Nebraska,  it  is  proposed  on  both-way  P.  B.  X.  trunks  to  charge  25 
per  cent  more  than  for  individual  business  lines,  and  on  inward  trunks 
to  diarge  26  per  cent  less  than  the  one-party  business  rate.  In  all 
instances  the  charge  for  trunks  are  not  to  be  less  than  |2.50  per  month. 
In  justification  of  the  increase  asked  on  both-way  trunks,  it  was  shown 
that  the  number  of  calls  made  over  both-way  trunks  in    the    dty    of 
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Omaha  for  a  representative  period  as  compared  with  the  calling  rate 
on  individual  business  telephones  was  as  2.4  is  to  1 ;  or,  stated  differently, 
on  the  two-way  P.  B.  X.  trunks,  it  was  found  that  the  calling  rate  was 
29  calls  per  day,  and  on  the  individual  business  11.9  calls  per  day.  It 
is  apparent  that  a  greater  use  can  be  and  is  made  of  the  company's 
facilities  on  two-way  trunking  lines  where  the  same  are  used  in  fur- 
nishing private  branch  exchange  service  than  on  the  one-way  business 
telephone.  There  is  a  greater  number  of  people  served  with  telephone 
communicating  facilities  where  the  telephones  are  located  conveniently 
to  heads  of  departments  in  large  business  concerns  than  in  a  business 
where  a  main  line  telephone  is  used  to  transact  the  telephone  communi- 
cations. It  is  true  that  in  the  private  branch  exchange  two-way  trunk- 
ing service  the  company  does  not  furnish  the  same  facilities  at  the 
patron's  terminal  as  for  main  line  business  service.  No  doubt,  the  ex- 
pense of  maintaining  the  facilities  that  connect  the  central  office  with 
the  private  branch  exchange  board,  and  in  many  instances,  the  head  set 
for  the  operator,  more  than  compensates  for  the  terminal  block  wires 
and  station  equipment  used  in  the  individual  business  service.  The 
difference  between  the  increased  rate  on  both-way  P.  B.  X.  trunks  in 
Omaha  as  compared  to  exchanges  outside  of  Omaha  appears  to  us  t#  be 
just  and  reasonable. 

P.  B.  X.  Sub-station  Ekiuipment. 

The  application  asks  our  approval  of  a  flat  rate  for  private  branch 
exchange  sub-stations  of  $1.25  per  month  to  apply  to  all  such  stations. 
While  the  application  does  not  state,  we  assume  that  the  rate  here  men- 
tioned applies  to  manually  operated  sub-station  sets,  and  that  it  is  the 
desire  of  the  applicant  to  allow  our  order  of  March,  1922,  to  continue 
in  effect.  This  order  authorized  the  company  to  make  a  charge  of 
twenty-five  cents  per  month  for  subscribers'  sets  equipped  with  dials 
used  for  machine-s^Wtching  purposes. 

Disregarding  the  surcharge,  the  rates  in  effect  at  the  present  time 
for  subscribers'  sets  for  the  different  classes  of  p.  b.  x.  stations  are  as 
follows:  For  the  first  ten  subcribers'  stations,  $1.50  per  month  per 
set;  for  the  next  ten,  $1.25  per  month;  and  for  the  dass  which  uses 
more  than  twenty  subscribers'  sets,  the  charge  is  $1.00  per  month.  Ac- 
cording to  this,  as  the  application  is  made,  it  proposes  a  reduction  in 
the  subscribers'  station  sets  for  those  patrons  who  use  not  more  than 
ten  subscribers'  stations,  and  an  increase  for  the  patrons  who  use  more 
than  twenty.  We  see  no  good  reason  why  the  charge  per  subscriber's 
station  set  should  be  less  for  a  large  user  than  for  a  patron  who  uses  a 
lesser  number  of  instruments.  The  switching  appiuratus  is  adjusted 
to  serve  the  different  number  of  subscribers'  stations  used  by  the 
patron,  and  it  seems  fair  to  assume  that  a  business  using  the  P.  B»  X. 
service  will  adjust  its  number  of  stations  as  required  by  the  business  it 
performs.  For  these  reasons,  we  will  approve  the  rate  asked  foi;  in 
the  petition  as  to  P.  B.  X.  subscribers'  station  sets. 
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Batteries  and  Power  Snppfiee 

Under  this  sub-division  in  the  petition  it  is  shown  that  the  applicant 
proposes  to  make  no  charge  "for  all  classes  of  P.  B.  X.  systems,  bat- 
teries and  power  supplies."  We  assume  that  the  proper  charges  for 
the  services  here  mentioned  are  included  in  the  rate  proposed  by  the 
applicant  for  the  furnishing  of  switching  apparatus  in  connection  with 
private  branch  exchange  services  as  it  operates  the  plants  in  this  state, 
and  with  this  understanding,  the  application  as  made  is  approved. 

Transient  Hotels 

The  application  provides  that  for  all  P.  B.  X.  service  furnished 
hotels,  the  rates  for  commercial  private  branch  exchange  systems  will 
be  applied  with  certain  exceptions.  In  the  Omaha  zone  an  optional 
guaranty  proposition:  stations  to  be  35  cents  each;  a  message  rate  in 
lieu  of  flat  trunk  rate;  all  local  out-going  messages  ten  cents  each  re- 
gardless of  the  length  of  talk,  with  a  minimum  guarantee  to  the  com- 
pany of  eight  messages  per  station  per  month,  the  hotel  to  be  allowed 
five  cents  of  the  ten-cent  charge.  Second  optional  (non-guaranty) : 
stations,  forty-five  cents  per  month  each;  trunks  to  be  furnished  on  a 
message  rate  basis;  local  messages  to  be  five  cents  each  with  an  allow- 
ance to  the  hotel  of  one  and  one-fourth  cents  for  each  local  message. 
The  option  is  substantially  the  same  as  is  in  effect  at  Uie  present  time. 
For  all  other  exchanges  in  the  state  the  applicant  proposes  the  following 
option  to  commercial  P.  B.  X.  rates:  Stations,  forty-five  cents  per 
month  each;  trunks  on  a  message  basis,  each  local  message  to  be  charged 
^ve  cents  with  an  allowance  to  the  hotel  of  two  cents  for  each  local 
message  handled.  The  rates  mentioned  in  this  paragraph  refer  to  ex- 
isting services  where  the  wiring  between  the  switchboard  and  the  sub- 
stations has  been  provided  by  the  subscriber,  and,  further,  that  when  the 
wiring  is  furnished  by  the  telephone  company  the  rate  will  be  fifteen 
cents  per  station  per  month  additional.  The  petition  also  provides  that 
both-way  flat  rate  trunks  will  not  be  furnished  in  cities  of  over  10,000 
population,  and  will  not  be  furnished  for  P.  B.  X.  systems  which  have 
message  rate  trunks. 

'Hiere  was  no  protest  made  as  to  the  rates  proposed  in  the  appli- 
cation mentioned  in  the  next  preceding  paragraph  and  after  due  con- 
sideration we  find  that  the  charges,  rules  and  regulations  proposed  by 
the  applicant  in  the  petition  in  connection  with  the  fomishing  of  serv- 
ice to  transient  hotels  are  just  and  reasonable  and  will  be  approved.  The 
provisions  mentioned  in  the  application  to  apply  to  family  hotels  and 
apartment  houses  and  residences,  together  with  the  installation  charges 
for  putting  in  certain  switching  apparatus  where  the  cost  of  the  wiring 
exceeds  $10  per  station,  have  not  been  objected  to  and  the  rates  pro- 
posed i^ypear  to  be  properly  adjusted  so  far  as  we  are  able  to  tell  at  the 
present  time  and  will  be  approved  in  the  order  entered  herein. 
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Our  conclusions  here  have  been  unescapable  reg^arding  the  Omaha 
situation.  On  this  same  point  we  quote  from  the  brief  of  the  corpora- 
tion counsel  of  the  city  of  Omaha: 

"If,  however,  the  Commission  deems  an  increase  necessary,  under 
the  showing  of  this  appliciation,  then  I  am  of  the  vie>K'  that  in  the  dis- 
tribution of  the  charge,  as  respects  the  City  of  Omaha  and  its  patrons, 
as  between  the  users  of  P.  B.  X.  and  Extension  Ser>ice  and  those  of 
the  General  Service,  there  exists  no  considerable  call  for  a  readjustment 
of  the  proposals  as  made." 

SUPPLEMENTAL  SERVICES  AND  MILEAGE 

The  applicant  proposes  to  increase  the  rates  on  business  extension 
sets  at  exchanges  outside  of  Omaha  from  $1.14  to  $1.25  per  month  and 
in  Omaha  from  $1.38  to  $1.50  for  stations  equipped  with  bells,  and  for 
sets  without  bells  from  $1.10  to  $1.25  per  month.  For  residence  ex- 
tension stations  applicant  asks  to  establish  a  rate  of  75  cents  per  month 
for  wall  sets,  in  place  of  70  cents  now  in  effect,  and  a  rate  of  $1.00  for 
desk  type  of  instrument  in  exchanges  located  outside  of  the  Omaha  zone, 
and  to  reduce  the  charge  in  Omaha  from  $1.10  to  $1.00  for  wall  or  desk 
.sets  with  bell  and  without  bell  from  83  cents  to  75  cents  per  month.  The 
rates  we  are  here  asked  to  approve  appear  to  be  about  in  line  with  the 
special  services  we  have  heretofore  discussed  in  these  findings  and  in  our 
oivler  we  will  allow  the  rates  as  requested. 

The  adilitional  directory  listing  charges  asked  for  have  not  been 
objected  to.  These  rates  appear  to  be  in  line  with  similar  rates  and 
will  be  approved. 

We  are  asked  to  approve  a  rate  of  sixty  per  cent  of  the  net  individ- 
ual business  rate  for  exclusive  incoming  lines  and  stations,  same  to  be 
computed  to  the  nearest  multiple  of  twenty-five  cents,  with  a  minimum 
charge  of  $2.50.  This  method  of  stating  this  class  of  services  appears 
to  us  to  be  more  equitable  than  the  present  plan.  We  see  no  good 
reason  why  the  charge  should  not  be  allowed.  The  percentage  should 
be  calculated  on  the  business  rate  established  in  our  order  herein.  We 
will  so  order. 

As  to  excess  mileage  charges  for  exchange  lines  the  applicant  asks 
us  to  approve  an  advance  from  $5.00  per  year  per  quarter  mile  to  $7.20 
per  annum.  No  direct  testimony  was  offered  on  these  charges.  The 
charges  here  discussed  have,  generally  speaking,  been  established  on  a 
relatively  high  basis  in  order  that  this  class  of  users  may  be  throttled 
as  much  as  practicable.  The  subscribers  using  these  services  usually 
live  close  to  the  city  limits  and  are  new  home-builders  and  cannot  af- 
ford to  pay  more  than  really  necessary  for  telephone  services  and  we 
are  not  disposed  te  increase  their  burdens  without  more  definite  infor- 
mation that  the  present  rate  is  inadequate.      This  portion  of  the  appli- 


"U  cation  will  be  denied. 
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EXCHANGE  RATES 

The  applicant  asks  the  Commission  to  authorize  a  cancellation  of 
special  rates  for  loud-ringing  extension  gongs  and  joint  users'  services 
now  in  effect  in  the  following  towns:  Belmont,  Chadron,  Cody,  Craw- 
ford, Crookston,  Gordon,  Harrison,  Rushville,  Valentine  and  Sidney. 
In  lieu  of  these  rates  applicant  proposes  to  establish  rates  that  are 
charged  in  other  exchanges  for  similar  services. 

We  have  heretofore  made  mention  on  early  pages  of  these  finding^ 
of  the  fact  that  the  applicant  desired  to  establish  rates  for  exchange 
services  by  groups  of  exchanges,  and  in  the  application  it  is  proposed  to 
divide  its  108  exchanges  into  ten  groups,  towit:  "A",  "B",  "C",  *^D1", 
"D2",  "D3",  "E",  "F",  "G",  and  the  city  of  Omaha  is  to  be  considered  in 
and  of  itself.  Generally  speaking,  the  spreads  proposed  in  the  exchange 
rates  are  to  correspond  to  a  twenty-five  cent  multiple ;that  is,  where  the 
rate  is  $3.30  to  make  it  $3.25;  and  where  the  rate  is  $3.40  to  make  it 
$3.50,  the  idea  being  to  continue  in  effect  the  ten  per  cent  surcharge. 
By  reason  of  this  grouping  the  ten  per  cent  surcharge  would  be  reduced 
in  some  instances  to  six  or  seven  per  cent  and  in  others  the  charge 
would  be  increased  to  twelve  or  fifteen  per  cent. 

As  to  the  making  of  rates  by  groups  of  exchanges,  where  the 
amount  and  character  of  service  is  substantially  similar  and  where  tlie 
element  of  cost  is  approximately  constant  throughout  the  group,  there 
can  be  no  serious  objection,  remembering,  as  we  must,  that  any  exchange 
has  the  right  at  all  times  to  make  complaint  of  its  rates  if  its  patrons 
deem  them  unreasonable.  In  the  instant  case,  however,  the  company 
has  based  its  classification  almost  wholly  upon  two  factors — population 
of  the  town  or  dty  atid  number  of  subscriber  stations.  It  has  done  so, 
notwith-standing  its  claim,  vigorously  urged,  that  its  operation  in 
sparsely  settled  sections  in  the  northern  and  western  portions  of  the 
state  adds  greatly  to  its  expenses.  Its  explanation  that  the  universality 
of  the  service  which  a  company  covering  a  wide  field  can  furnish  to  all 
patrons,  regardless  of  the  size  of  the  exchange  by  which  they  are  served 
or  the  area  which  the  lines  of  that  exchange  may  cover,  has  merit,  but 
it  fails  to  justify,  in  our  opinion,  the  rather  arbitrary  groupings  which 
become  manifest  from  a  study  of  the  plan  submitted.  Such  an  analysis 
indicates  that  the  reclassification  of  exchanges  was  prompted  very 
largely  by  a  desire  to  produce  additional  gross  revenue  and  to  absorb 
into  a  permanent  schedule  the  ten  per  cent  surcharge  heretofore  con- 
sidered  only  as  a  temporary  measure  of  relief.  The  re-grouping  pro- 
posed would  result  in  a  revenue  increase  of  approximately  $41,000.  As 
one  of  the  major  conclusions  in  this  case  we  find  that  exchange  service 
is  now  bearing  more  than  its  proper  share  of  the  revenue  burden  as 
compared  to  toll  and  that  the  rates  for  such  service  should  be  reduced 
to  the  extent  of  the  surcharge.  It  follows,  therefore,  that  the  plan  for 
regrouping  exchanges  cannot  at  this  time  be  approved. 
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Before  leaving  the  subject  of  the  proposed  groupinf:  of  exchanges 
we  depire  to  Bay  that  much  question  exists  in  our  opinion  as  to  the 
ad\-isability  of  certain  existing  grouping  whereby  small  exchanges  are 
linked  up  with  large  exchanges  at  the  same  or  but  slightly  lower  rates 
for  service  throughout  the  combined  area.  Particular  territories  where 
this  exists  are  Howard  county,  Hall  county  and  Kearney  county.  Unless 
it  is  particularly  advantageous  to  a  majority  of  subscribers  in  a  zone 
we  know  now  of  no  good  reason  why  subscribers  on  a  small  exchange 
should,  against  their  will,  be  placed  in  a  free  zone  with  service  to  a 
large  center.  Our  conclusions  are  not  positive  and  we  will  not  disturb 
the  conditions  that  now  exist,  with  the  understanding,  however,  that  this 
conclusion  is  not  prejudicial  to  any  finding  we  may  make  in  the  future) 
either  upon  complaint  or  as  the  reeult  of  our  own  investigation. 

NORTH  PLATTE  EXCHANGE 

The  conditions  at  North  Ptatte  require  special  consideration.  In 
its  re-grouping  plan  applicant  classified  North  Platte  with  Fremont  and 
Norfolk,  which  involved  a  substantial  increase  in  the  North  Platte  rates, 
more  especially  when  taken  into  consideration  with  the  readjustments  in 
rates  at  Fremont  and  Norfolk,  made  necessarj-  by  the  re-grouping  plan. 
While  we  disapprove  of  the  re-grouping  of  exchanges  as  a  whole,  this 
record  esitablishes  good  reasons  for  a  change  in  the  rate  base  at  North 
Platte.  The  city  has  been  increasing  rapidly  in  population  in  recent 
vears,  the  population  according  to  the  government  census  of  1920  being 
11,051.  There  has  been  a  correspondingly  rapid  increase  tn  the  number 
of  telephone  users  so  that  the  capacity  of  the  plant  at  the  present  time 
has  been  reached.  The  prospects  for  a  still  further  growth  in  the 
number  of  patrons  is  very  promising.  The  percentage  of  telephone 
subscriber?  to  population  in  North  Platte  at  the  present  time  is  17.3. 
The  percentage  of  development  in  Fremont  is  25.9  and  in  Norfolk  25.6. 
These  figures  would  indicate  that  if  development  in  North  Platte  ke^>s 
pace  with  the  two  towns  mentioned  there  will  be  a  very  lai^e  increase  in 
the  number  of  patrons  within  the  next  few  years.  This  will  involve  a 
substantial  enlargement  of  the  present  facilities.  Protestants  contend- 
ed ihat  the  full  capacity  of  the  plant  is  not  fully  utilized,  but  the  testi- 
mony shows  that  while  certain  portions  of  the  facilities  are  not  fully 
utilized  this  is  due  to  the  fact  that  the  capacity  of  other  portions  of  the 
plant  has  been  reached  and  the  idle  equipment  cannot  be  used  without 
extensive  changes  and  additions  in  the  plant  as  a  wliole.  The  r«cord 
shows  that  the  company  has  anticipated  these  improvements  for  some 
time  and  has  purchased  land  for  a  central  ofTice  building.  It  is  ap- 
parent, therefore,  that  North  Platte  has  somewhat  outgrown  its  present 
classiScation.  We  are  of  the  opinion  that  there  should  be  some  read- 
justment in  the  rates  and  see  no  reason  why  the  rates  applied  at  Fre- 
mont and  Norfolk  should  not  be  applicable  to  this  exchange. 

In  the  re-grouping  plan  the  company  proposed  changes  in  all  rates 
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except  for  farm  subscribers.  If  we  class  this  exchange  with  Norfolk 
and  Fremont,  as  proposed,  and  deny  the  surcharge  the  only  material 
change  will  be  in  the  business  rates,  which  will  become  $4.00  for  indi- 
vidual business  and  $3.50  for  two  or  four-party  business,  these  being 
increases  of  fifty  cents  over  the  old  base  rates  prior  to  the  application 
of  the  surcharge.  For  the  year  1921  the  company  showed  a  net  return 
at  North  Platte  of  6.28  per  cent.  Eliminating  the  surcharge  and  sub- 
stituting the  increase  just  mentioned  the  return  at  North  Hatte  will  be 
6.1  per  cent.  The  operating  revenues  and  exi)enses  at  North  Platte, 
however,  are  subject  to  the  same  criticisms  and  readjustments  as  we 
have  applied  to  the  company  as  a  whole  and  it  appears  certain  that  a 
realization  at  North  Platte  of  the  economies  discussed  would  result  in 
an  increase  of  the  net  return  so  as  to  bring  it  within  a  reasonable 
amount.  We  find,  therefore,  thait  the  business  rates  should  be  in* 
creased  as  above  described. 

CONCLUSIONS 

Applicant  presented  a  financial  study  for  eleven  months  of  1921  to  , 
show  that  it  had  in  that  time  earned  but  $583,736  on  its  total  investment 
in  the  state  and  nothing  additional  in  the  month  of  December.  This  was 
but  four  percent  on  the  book  average  value  of  the  property  for  the  per- 
iod. It  has  asked  us  to  grant  authority  to  make  increases  of  various  kinds 
which  would  produce  $313,000  additional,  which  by  its  own  computations 
would  still  leave  it  with  less  than  a  six  per  cent  return. 

Our  constructive  period  computations,  we  think,  have  conclusively  de- 
monstrated that  the  showing  was  for  an  abnormal  period  and  not  to  be 
used  in  forecasting  the  future.  By  recasting  the  figrures  to  represent 
what  a  normal  year  would  have  shown,  based  on  the  history  of  the 
company,  we  have  concluded  that  under  existing  rates  the  company  would 
have  earned,  conditions  being  normal  as  they  give  indications  of  being 
in  the  near  future,  6.6  per  cent  on  the  investment,  l^s  that  part  of  the 
the  property  reserved  for  consideration  with  machine  switching  problems 
in  Omaha. 

From  the  voluminous  testimony  introduced  in  the  case  we  have  con- 
cluded that  some  readjustments  in  the  burden  of  rates  is  necessary  and 
we  have  already  indicated  our  intention  of  granting  increase  in  cer- 
tain kinds  of  toll  rates  that  will  produce  somewhere  between  $130,000 
and  $175,000  additional  per  year,  the  witnesses  for  the  company  not  be- 
ing in  agreement  on  the  matter.  We  have  granted  increases  in  rates  to 
users  of  private  branch  exchange  service,  particularly  in  Omaha, 
amounting  to  between  $80,000  and  $90,000,  because  that  traffic  is  spe- 
cial in  nature  and  because  it  has  not  borne  its  fair  share  of  heavier  ex- 
pensA  burdens  v^  to  this  date.  On  special  services,  sudh  as  hotel  message 
charges,  extra  directory  listings  {md  ext^ision  sets,  we  have  approved 
increases  producing  additional  revenue  of  about  $20,000.    We  have  thus 
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approved  increases  in  rates  which  should  produce  somewhere  between 
$230,000  and  $285,000  per  year. 

These  san":e  computations  have  convinced  us  that  exchange  rates  are 
bearing  more  than  a  fair  share  of  the  burden.  We  are  of  the  opinion 
and  so  find  from  the  record  that  the  surcharge  on  exchange  rates,  au- 
thorized by  us  in  December,  1920,  as  a  temporary  measure  of  financial 
relief  and  continued  from  time  to  time,  must  now  be  removed.  The 
company  will  by  this  series  of  adjustments  retain  approximately  the  same 
revenues  it  now  earns. 

The  elimination  of  the  surcharge  will  reduce  revenues  about  $293,000. 
Under  the  more  adverse  estimate  of  toll  business  in  the  record  the  com- 
pany should,  from  the  readjustments  of  rates  be  able  to  earn  6.2  per 
cent  under  the  adjustments  shown  on  pages  53  and  54  and  on  the  more 
favorable  estimate  the  same  revenue  as  would  accrue  without  any  ad- 
justment of  present  rate  structures. 

We  have  already  pointed  out  that  it  should  be  simple  for  the  company 
to  add  to  its  net  earnings  by  altering  the  contract  with  the  parent  com- 
pany by  which  it  pays  to  the  latter  about  $200,000  a  year.  Failing  to 
flo  this  it  cannot  complain  at  the  conclusion  that  any  unnecessary  pay- 
ments go  to  the  same  destination  as  the  dividends  and  may  be  used  as 
the  parent  company,  the  practically  sole  stockholder  of  the  applicant, 
sees  fit. 

We  have  also  pointed  out  in  these  findings  that  had  applicant  durinlgr 
the  first  eleven  months  of  1921  handled  its  traffic  expenses  outside  of 
Omaha  at  the  same  per  station  cost  as  the  practically  comparable  large 
company  south  of  the  Platte  river  on  all  exchanges  outside  of  Lincoln 
it  would  have  added  $169,000  to  its  net  income  in  that  period.  If  the 
Nebraska  properties  of  applicant  had  expended  for  traffic  expenses  the 
same  amount  per  station  that  was  spent  on  the  remainder  of  the  system 
outside  of  Nebraska,  in  the  four  other  states  where  it  operates,  it  would 
have  been  $192,000  better  off  in  net  income  than  it  found  itself.  And 
if  applicant  in  the  same  period  had  conducted  its  commercial  and  gen- 
eral departments  on  the  same  expense  level  that  the  Lincoln  Telephone 
&  Telegraph  company  conducted  similar  departments  it  would  have  add- 
ed another  $100,000  to  its  net. 

We  do  not  say  that  the  situations  are  entirely  comparable.  We  only 
say  that  we  know  of  no  particxilar  differences  in  conditions  in  the  com- 
panies compared  to  warrant  particular  differences  in  expenses  of  oper- 
ation, and  we  were  able  to  discover  none  convincin,g  in  cross-examina- 
tion of  the  company  witnesses.  Out  of  all  these  opportunities  for  sav- 
ings, which  we  have  specifically  pointed  out,  there  is  no  doubt  in  our 
minds  but  what  this  applicant  can  perfect  economies  which  will  place 
its  net  return  in  the  next  year  fully  up  to  the  fair  return  which  the  cost 
of  money  to  it  warrants,  and  even  additionally  to  offset  any  errors  in 
our  forecasts  for  the  next  year,  which  experience  may  develop. 
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During  the  high  cost  period,  and  continuing  to  the  present,  we  have 
recognized  the  rights  of  public  utilities  to  relief  in  added  revenue  such 
as  would  meet  their  exigencies.  "We  acted  promptly  enough  with  re- 
spect to  applicant  that  the  postmaster  general  did  not  find  during  the 
period  of  guaranty  by  the  government  it  necessary  to  increase  exchange 
rates  in  Nebraska,  whereas  he  did  so  generally  throughout  the  nation. 
We  have  been  gning  through  a  period  of  reconstruction.  Business  gen- 
erally, and  not  the  least  of  these  the  public  utilities,  have  found  it 
necessary  to  curtail  expenses,  that  the  winds  might  be  tempered  to  the 
shorn  lamb.  We  do  not  think  this  company  has  kept  pace,  although 
we  recognize  that  this  criticism  is  made  in  the  face  of  the  fact  that  its 
expenses  have  continued  at  the  disadvantage  of  dividends. 

We  recognize  fully  that  the  officers  of  this  company  are  whole-heart- 
edly attempting  to  give  the  best  service  which  skill  can  devise.  As  the 
body  which  must  weigh  both  the  rights  of  the  public  and  of  the  utility, 
we  have,  however,  long  felt  that  these  same  vigorous  officers  have  al- 
lowed their  enthusiasm  as  technical  men,  and  their  confidence  in  their 
ability  to  sell  their  product,  to  outweigh  necessities  for  moderate  re- 
trenchments, in  excess  of  those  now  slowly  appearing. 

In  our  preliminary  order  of  December,  1921,  in  this  case,  we  directed 
the  company  to  keep  careful  and  separate  record  of  the  ten  per  cent  sur- 
charge, a  continuation  of  which  we  were  authorizing  pending  our  more 
careful  investigation.  We  made  this  requirement  in  order  that  if  the 
conclusions  warranted  we  might  direct  a  refund  to  telephone  patrons. 
The  conclusion  is  inevitable  that  the  earnings  of  the  company  do  not 
warrant  an  order  of  refund.  We  have  been  able  to  do  no  more  than  to 
direct  a  readjustment  of  telephone  burden  and,  since  there  was  no  re- 
lief in  other  directions  during  the  period  covered  by  the  preliminary 
order,  there  can  be  no  refund  of  the  surcharge  collected  thus  far  in  the 
year. 

ORDER 

1.  IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Rail- 
way Commission  that  the  prayer  of  The  Northwestern  Bell  Telephone 
company's  petition  for  authority  to  group  all  exchanges  into  seven  di- 
visions, and  certain  subdivisions,  be  and  it  hereby  is  denied,  with  ex- 
ception noted  herein. 

2.  IT  IS  FURTHER  ORDERED  that  the  surcharge  of  ten  per 
cent,  authorized  by  us  in  order  dated  November  30,  1920,  and  continued 
in  effect  by  supplemental  orders  dated  June  30,  1921,  and  December  31, 
1921,  be  and  it  hereby  is  cancelled,  effective  December  1,  1922,  except 
that  the  minimum  net  rate  for  service  stations  shall  be  $5.00  per  an- 
num with  the  gross  rates  on  all  service  stations  at  exchanges  of  appli- 
cant $1.00  per  year  higher  than  net  rates  resulting  from  this  order, 
provided  that  net  rates  be  collected  if  service  station  bills  are  paid  an- 
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nually  in  advance  within  the  first  two  months  of  the    year   of   which 
billing  is  rendered. 

3.  IT  IS  FURTHER  ORDERED  that  effective  December  1,  1922, 
applicant's  schedule  of  toll  rates  shall  be  as  follows: 

Station  Person            Appointment        Report 

to  to  and 

Mileage  Station  Person  Messenger  Charge 

0—10  $  .10  i  .20  $  .25  $  .10 

10  —16  .15  .25  .30  .10 

16—22  .20  .30  .35  .10 

22—  28  .25  .35  .46  .10 

28—  34  .30  .40  .50  .10 

34—  40  .35  .50  .60  .15 

40—  48  .40  .55  .70  .15 

48—  56  .45  .65  .75  .20 

56—  64  .50  .70  .85  .20 

64—  72  .55  .75  .95           *  .20 

72—  80  .60  .85  1.00  .25 

80—  88  .65  .90  1.10  .25 

88—  96  .70  1.00  1.20  .30 

96—104  .75  1.05  1.30  .SO 

104—112  .80  1.10  1.35  .30 

112—120  .85  1.20  1.45  .35 

t  tt 

Note:  Present  rates  between  Omaha  and  South  Omaha  will  continue. 
*For  greater  distances,  station-to-station  rates  increase  5c  for  each  8 
miles. 

**A0'7f  differential  between  station-to-station  and  person-to-person  call 
rates  with  a  minimum  differential  of  $  .10.  Amounts  endin,g  in  a  frac- 
tion of  a  nickel  are  raised  or  dropped  to  the  nearest  multiple  of  $  .05. 
t  70**/«^  differential  between  station-to-station  and  appointment  and  mes- 
senger call  rates  with  a  minimum  differential  of  $  .05  between  person- 
to-person  and  appointment  and  messenger  calls. 

Amounts  ending  in  a  fraction  of  a  nickel  are  raised  or  dropped  to 
the  nearest  multiple  of  $  .05.  Amounts  ending  in  one-half  of  a  nickle 
are  raised  to  the  next  higher  multiple  of  $  .05. 

tt  The  report  charge  is  the  difference  between  the  station-to-station 
and  the  corresponding  person-to-person  rate.  • 

4.  IT  IS  FURTHER  ORDERED  that  effective  December  1,  1922, 
rates  for  supplemental  services  and  for  private  branch  exchange  ser« 
vice  shall  be  as  follows: 

Extension  Stations 

(Located  in  the  same  building  as  the  main  •  station) 
Business 
Omaha 

Wall  or  desk  type,  without  bell $  1.25 

Wall  or  desk  type,  with  bell 1.60 

Grand  Island,  Fremont,  North  Platte  and  Norfolk 

Wall  or  desk  type,  with  or  without  bell 1.26 

All  other  exchanges 

Wall  or  desk  type,  with  or  without  bell 1.00 

Residence 

Wall  type,  with  or  without  bell .  76 

Desk  type,  with  or  without  bell 1.00 
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Additional  Directory  Listings 

Business      Residence 

Omaha    exchange $    .60        $    ,26 

All  other  exchanges .26  .25 

Incoming  Lines  and  Stations 

60%  of  the  net  individual  line  business  rate  computed 
to  the  nearest  multiple  of  25c,  with  minimum  monthly 
charge  of  $2.50. 

Private  Branch  Exchange  Service 
Classification  of  Private  Branch  Exchange  Systems 
Class  A — Cordless  switchboard  systems. 
Class  B — Non-multiple  cord  switchboard  systems. 
Class  C — Multiple  cord  switchboard  systems. 
Class  D — Push  button  switch  systems. 

Private  Branch  Exchange  Rates 

Commercial — Flat  Kates 

1.  Switching  Apparatus 

Class  A — Cordless  switchboard  systems. 

Switchboard,  not  including  operators  set $  3.00 

Class  B— Non-multiple  cord  switchboard  systems. 
Switchboard,  including  operator's  set 
Number  of  lines  in  use —  10  or  less  $    6.00  per  position 

11  30        6.00    " 

31  60        7.00    " 

61  100  8.00  " 
101  150  9.00  " 
151  200  10.00  " 
201  260  11.00  " 
261        320      13.00     " 

Class  C — Multiple  cord   switchboard  systems 

For  each  position  and  operator's  set $  15.00 

Multiple  station  and  trunk  jacks  in  excess 
of  one  per  line,  for  each  strip  of  10  jacks 

in  use .30 

Class  D — Push  button  switch  systems. 
10  lines  switches,  each .60 

2.  Trunks 

Trunks  on  all  classes  of  systems: 
Omaha  Exchange 

Bothway  trunks — ^Ind.  Iin6  geni  zone  bus.  rate  plus  *B0% 
Inward  trunks— Ind.  line  geni  zone  bus.  rate  minus  *26% 
All  other  exchanges 

Bothway  trunks— Ind.  Line  Business  rate  minus ♦26% 

Inward  trunks — Ind.  Line  Business  rate  minus ♦26% 

Minimum  charge $  2.50 

8.    Stations 

Stations,    each  $  1.26 

4.     Battery  and  Power  Supply 

For  all  classes  of  private  branch  exchange  systems — No  charge. 

Transient  Hotels 

Rates  for  Commercial  Private  Branch  Exchange  Systems  will  ap- 
ply with  the  exception  of  the  following: 
Omaha  exchange 
Guarantee  Private  Branch  Exchange  Systems 

Trunks  Message  rate 

Stations,    each $    .86 

Local  messages,  each  .10 

Minimum  guarantee,  8  messa,ge6  per  station  per  month. 
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An  allowance  of  5c  will  be  made  to  the  subscriber  for 
each  local  message, 
Non -Guarantee  Private  Branch  Exchange  Systems 

Trunks   Message   rate 

Stations,  each   $    .46 

Local   messages,    each .05 

An  allowance  of  iKc  will  be  made  to  the  subscriber 
for  each  local  message. 
All  other  exchanges 

Trunks   Message  rate 

Stations,    each    $     .46 

Local   messages   ,05 

An  allowance  will  be  made  to  the  subscriber  of  2c 
per  local  message. 
NOTE:     1:     The    above  station    rates  apply    only  to  existing    service 
where  the  wiring  between  the  switchboard  and  stations  is 
provided  by  the  subscriber. 
SOTE     2:     when  this  wiring  is  furnished  by  the  telephone  company, 

the  rate  will  be  15c  per  station  additional. 
NOTE    3:     Bothway  flat  rate  trunks  will  not  be  furnished  in  cities  of 
over  10,000  population  and  will  not  be  furnished  for  pri- 
vate branch  exchange  systems  having  message  rate  trunks. 
Family   Hotel   and   Apartment   House   Flat  Rates 

Rates  for  Commercial  Private  Branch  Exchange  Systems  will  apply 
with  the  exception  of  stations  on  cord  switchboard  systems  which 
will  be  as  follows: 
Omaha  exchange 

Stations,    each $     .56 

All  other  exchanges 

Stations,    each  .46 

NOTE     1:     The    above    station    rates   apply    only   to    existing   service 
where  the  wiring  between  the  switchboard  and  stations  is 
provided  by  the  subscriber, 
NOTE     2:     When  this  wiring  is  furnished  by  the  telephone  company 

the  rate  will  be  15c  per  station  additional. 
Residence — Flat  Rates— Class  D  Push  Button  Switch  Systems 

Rates  for  Commercial  Private  Branch  Exchange  Systems  will  ap- 
ply with  the  exception  of  the  following; 
Trunks 

Omaha  exchange 

Bothway  trunks — Ind.  line  gen'l  lone  res.  rate  plus '50% 

All  other  exchanges 

Bothway  trunks — Ind.  line  gen'l  zone  res.  rate  plus__*25% 
Stations 

If  cabling  is  provided  by  the  telephone  company i     1.00 

If  cabling  is  provided  and  maintained  at  subscriber's 

expense .60t 

Installation  Charges 

For  Class  D — Push  Button  Switch  Systems  the  subscriber  will  pay 
the  cost  of  wiring  in  excess  of  JIO.OO  per  station. 
*NOTE:     If  the  computed  rate  for  bothway  or  inward  trunks  is  not  an 
even  multiple  of  $    .25,  the  rate  to  be  chai^d  is  obtained 
by  raising  or  lowering  the  computed  rate  to  the  nearest  mul- 
tiple of  $    .25.    In  cases  where  the  resulting  amount  is  12Hc 
more  than  such  a  multiple  the  next  higher  multiple  will  be 
used. 
f-NOTE:     This  rate  applies  only  to  existing  service. 
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5.  IT  IS  FURTHER  ORDERED  that  applications  of  interveners, 
Kearney  Telephone  company,  Platte  Valley  Telephone  company,  Wehn 
Telephone  company,  Lincoln  Telephone  &  Telegraph  company,  to  be 
permitted  to  apply  the  same  toll  rates  authorized  herein,  be  and  they 
hereby  are  approved,  said  approval  not  to  be  effective  until  supplement- 
al order  after  said  interveners  shall  have  filed  with  the  Commission  de- 
tailed statements  of  the  effect  upon  revenues  of  toll  rate  adjustments 
for  each  intervener  and  suggestions  where  approximate  off -setting 
changes  can  be  made  in  exchange  rates. 

6.  IT  IS  FURTHER  ORDERED  that  rates  at  North  Platte  for 
regular  service  be  published  as  follows,  effective  December  1,  1922: 

One-party  business   $4.00  per  month  neF 

Two-party  business 3.50     "  "  " 

One-party    residence    2.00      "  "  " 

Two-party  residence  1.75     "  "  " 

Rural  metallic    1.75     " 

7.  IT  IS  FURTHER  ORDERED  that  rates  for  special  loud  ringing 
gongs  and  for  joint  user  service  at  Belmont,  Chadron,  Cody,  Crawford, 
Crookson,  Gordon,  Harrison,  Rushville,  Valentine  and  Sidney  be  can- 
celled and  in  lieu  thereof  the  standard  rates  approved  for  this  company 
be  applied,  effective  December  1,  1922. 

8.  IT  IS  FURTHER  ORDERED  that  the  appUcant  shall  charge 
monthly  to  the  Nebraska  operating  expenses  for  accounts  numbers  601 
to  610,  both  included,  not  less  than  one-twelfth  of  eight  and  one-half 
per  cent  of  the  depreciable  plant  in  service  at  the  end  of  the  next  pre- 
ceding month  for  which  the  calculation  is  made. 

9.  IT  IS  FURTHER  ORDERED  that  paragraph  two  and  the  last 
paragraph  of  our  order  entered  October  28,  1918,  in  Application  No. 
3696,  be  set  aside  and  cancelled. 

10.  IT  IS  FURTHER  ORDERED  that  the  applicant  shall  show  on 
the  books  of  the  company  the  actual  charges  against  account  number 
608  depreciation  of  plant  and  equipment  for  the  state  of  Nebraska  by 
months  and  report  the  same  to  the  Commission  on  tHe  monthly  reports 
heretofore  required  by  the  Commission. 

11.  IT  IS  FURTHER  ORDERED  that  all  rules,  regulations  and 
rates  in  effect  on  the  date  of  this  order  remain  in  full  force,  except 
where  specifically  amended  herein. 

Made  and  entered  at  Lincoln,  Nebraska,  this  4th  day  of  November, 
1922. 

NEBRASKA  STATE  RAILWAY  C0MM;ISSI0N, 

'      H.  G.  Taylor,  Chairman. 

Attest:    John  E.  Curtiss,  Secretary, 
(SEAL) 
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APPLICATION  NO.  4406 

In  the  Matter  of  the  Application  of  the  Northwestern  Bell  Telei^one 
Company  for  Authority  to  Re-adjust  Rates  Schedules  for  Exchange 
Service  in  Nebraska,  and  for  Increase  of  Toll  Rates. 

SUPPLEMENTAL  ORDER. 

BY  THE  COMMISSION: 

Final  order  upon  this  application  was  entered  November  4,  effec- 
tive December  1,  1922,  providinsr  for  certain  re-adjustments  of  exchange 
arid  toll  rates  within  the  state  of  Nebraska.  On  November  24,  appli- 
cant herein  filed  complaint  in  the  Lincoln  division  of  the  United  States 
District  Court  for  the  district  of  Nebraska,  asking  for  temporary  and 
permanent  injunction  against  this  Commission  and  the  law  enforcement 
officers  of  the  state  (a)  to  prevent  the  enforcement  of  the  original  order 
herein  dated  November  4,  1922,  and  (b)  to  forbid  any  interference  with 
applicant  in  putting  into  effect  toll  and  exchange  rates  which  would 
earn  net  to  the  company  under  its  present  methods  of  operation  not  to 
exceed  eight  per  cent  on  the  fair  and  reasonable  value  of  its  property, 
used  and  useful  in  rendering  telephone  service. 

Petition  also  asked  for  "a  temporary  restraining  order  of  the  same 
scope  as  set  forth  relative  to  the  permanent  order  to  cover  such  period 
as  might  elapse  between  date  of  application  and  date  of  action  under 
the  law  by  three  federal  judges.  The  matter  came  on  for  hearing  in 
federal  court  on  Wednesday,  November  29,  at  1:30  o'clock  p.  m. 

It  was  there  verbally  agreed  by  the  Commission  that  inasmuch  as 
the  bill  of  complaint  could  not  come  on  for  trial  on  its  merits  for  a 
week  or  more,  due  to  inability  of  three  judges  to  be  present,  the  Com- 
mission would  extend  the  effective  date  of  thi^  order  to  such  time  as 
will  enable  the  case  in  federal  court  to  be  heard  on  a  prayer  for  tem- 
porary injunction  without  the  necessity  of  amendment  to  existing 
schedules  of  rates  prior  to  such  action. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  effective  date  of  the  order  dated  November  4,  1922, 
be  and  it  hereby  is  extended  to  January  1,  1923. 

Made  and  entered  at  Lincoln,  Nebraska,  this  29th  day  of  November, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 
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APPLICATION  NO.  4406 

In  the  Matter  of  the  Application  of  the  Northwestern  Bell  Telephone 
Company  for  Authority  to  Re-adjust  Rates  Schedules  for  Exchange 
Service  in  Nebraska  and  for  Re-adjustment  and  Increase  of  Toll 
Rates. 

SECOND   SUPPLEMENTAL  ORDER 

Browne,  Commissioner: — 

Oral  application  has  been  made  by  applicant  company  for  certain 
incidental  amendments  to  the  original  order  herein,  dated  November  4, 
1922.    The  proposed  amendments  are  as  follows: 

1.  That  the  effective  date  set  forth  in  the  supplemental  order 
herein  as  of  January  1,  1923,  so  far  as  it  applies  to  those  services  the 
rates  for  which  are  quoted  on  page  78  of  the  original  order  herein  under 
title  designation  "Extension  Stations"  be  February  1,  1923,  as  a  matter 
of  convenience  to  both  patron  and  company. 

2.  That  the  effective  date  carried  in  the  first  supplemental  order 
as  applied  to  rates  quoted  under  title  designation  "Additional  Directory 
Listings,"  shown  on  page  78  of  the  original  order  herein,  be  the  next 
publication  of  the  directory  at  any  exchange  where  such  sei*vice  is 
offered. 

3.  That  the  rate  approved  on  page  79  of  the  original  order  herein 
under  title  designation  "Residence — Flat  Rates — Class  D  Push  Button 
Switch  Systems"  for  both-way  trunks  on  the  Omaha  exchange  be  made 
to  read: 

"Trunks: 
Omaha  exchange 

Both-way  trunks — Individual  line  general  zone   resi- 
dence rate $  4.00  per  month." 

4.  That  on  page  80  of  the  original  order  herein,  at  the  top  of  said 
page  under  the  same  title  designation  as  in  (3)  above,  the  following 
change  be  made: 

"Stations 

If  cabling  is  provided  by  the  tlephone  company $    .76" 

The  Commission  has  given  careful  consideration  to  the  proposed 
amendments  and  finds  that  the  same  are  reasonable  and  just  and  should 
be  approved. 

The  company  also  indicated  its  intention  to  publish  a  rate  at  Omaha 
of  $12.75  for  both-way  and  $6.60  for  inward  trunks  per  month  for  pri- 
vate branch  exchange  service.  The  rates  establish  by  the  Commis- 
sion in  its  order  for  these  services,  read  in  dollars  and  cents,  were  re- 
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spectively  fl2.00  and  $6.00  per  month  in  place  of  $8il0  and  $5^  there- 
tofore existing.     The  interpretation  of  the  interlocutory  injunction  as 
to  these  rates  is  for  the  court.    The  company  has  made  its  own  inter- 
pretation and  has  advised  the  Commission  thereof.    The  matter  will  be 
1  if  the  interpretation  of  the  company  is  not  correct  later 
in  be  made  and  a  refund  made  or  proper  credit  given  to 
■iod  then  involved.     The  same  doubt  arises  as  to  private 
nge  trunk  rates  at  other  exchanges. 

ORDER 

HEREFORB  ORDERED  by  the  Nebraska  State  Railway 
hat  the  terms  in  the  ori,ginal  order  herein,  dated  Novem- 
be  and  they  are  hereby  amended  in  the  following  partic- 

the  effective  date  set  forth  in  the  supplemental  order 
January  1,  1923,  so  far  as  it  applies  to  those  services  the 
ch  are  quoted  on  page  78  of  the  orifrinal  order  herein  un- 
gnation  "Extension  Stations"  be  February  1,  1923. 

the  effective  date  carried  in  the  first  supplemental  order 

rates  quoted  under  title  designation  "Additional  Directory 
)wn  on  page  78  of  the  original  order  herein,  be  the  next 

the  directory  at  any  exchange  where  such  service  is  offered. 

the  rate  approved  on  page  79  of  the  original  order  herein 
esignation  "Residence — Flat  Rates — Class  D  Push  Button 
ms"  for  both-way  trunks  on  the  Omaha  exchange  read  as 


exchange 
-way  trunks — Individual  line  general  zone  resi- 
ice  rate  $  4.00  per  month." 

on  page  SO  of  the  original  order  herein,  at  the  top  of  said 
the  same  title  designation  as  in  (3)  above,  the  following 


tbiing  is  provided  by  the  telephone  company $     .75." 

i  entered  at  Lincoln,  Nebraska,  this  28th  day  of  Deicember, 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 
1  £.  Curtiss,  Secretary. 
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APPLICATION  NO.  4406 

In  the  Matter  of  the  Application  of  the  Northwestern  Bell  Telephone 
C'Onipany  for  Authority  to  Re-adjust  Rates  Schedules  for  Exchange 
Service  in  Nebraska  and  for  Re- adjustment  and  Increase  of  Toll 
Rates. 

THIRD  SUPPLEMENTAL  ORDER. 

Browne,  Commissioner: — 

This  proceeding  was  brought  about  by  the  application  of  the  North- 
western Bell  Telephone  company  for  authority  to  increase  both  ex- 
change and  toll  rates.  Other  parties,  however,  intervened.  In  our 
original  order  in  this  matter  we  said: 

"The  Kearney  Telephone  company,  the  Platte  Valley  Tele- 
phone company,  the  Wehn  Telephone  company  and  the  Lincoln 
Telephone  &  Telegraph  company  are  interveners  in  so  far  as 
adjustments  of  toll  rates  are  concerned.  It  is  highly  practicable 
that  because  of  joint  use  of  toll  lines  among  all  these  companies 
the  same  toll  rate  bases  be  used.  Within  thirty  days  of  receipt 
of  this  order  interveners  will  submit  detailed  figures  on  the  effect 
of  these  adjustments  on  their  toll  earnings,  and  suggestions 
as  to  exchange  reductions  in  corresponding  amounts.  Supple- 
mental order  will  issue." 

The  Lincoln  Telephone  &  Telegraph  company  has  made  the  show- 
ing there  required.  This  showing,  however,  was  in  conformity  to  the 
intervening  application  of  that  company,  in  which  it  desired  to  retain 
existing  toll  rate  scales  up  to  forty  mile  hauls  and  to  substitute  the 
rates  applied  for  by  the  Northwestern  Bell  Telephone  company  for  dis- 
tances more  than  forty  miles.  Traffic  studies  made  by  the  Lincoln 
Telephone  &  Telegraph  company  indicate  that  the  gross  toll  increase 
would  probably  be  7.6  per  cent  if  the  application  made  by  it  were 
gianted  in  toto.  This  increase  would  approximate  2^  per  cent  on  total 
revenues. 

As  indicated  in  the  quotation  supra  it  is  difficult,  if  not  practically 
impossible,  to  have  two  scales  of  toll  rates  applied  ~fo  one  message  in- 
asmuch as  toll  rates  are  measured  by  air  line  distance.  More  than 
forty  per  cent  of  the  total  toll  business  of  the  Lincoln  Telephone  &  Tele- 
graph company  is  shown  to  arise  on  business  where  other  companies, 
state  and  interstate,  participate  in  the  toll  haul.  We  can  see  no  good 
reason  why  for  short  distances,  mainly  confined  to  this  ii\Jervening  ap- 
plicants territory,  exceptions  should  be  made  to  the  standard  toll  rates 
heretofore  approved  by  us  and  we  will  deny  that  portion  of  the  appli- 
cation which  asks  to  have  continued  its  present  toll  rate  scales  on  mes- 
sages with  forty  mile  haul  or  less. 

This  denial  will  have  the  effect  of  reducing  existing  toll  rates  of  the 
Lincoln  Telephone  &  TelegrapE  company  for  distances  up  to  forty  miles. 
For   example:     On  intertown    service  and    neighborhood  service  wher 
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tolls  are  charged  the  Lincoln  company's  rate  for  station-to-station  ser- 
vice is  fourteen  cents.  The  scale  approved  by  us  in  the  original  order 
is  ten  cents.  The  person-to-person  rate  is  the  same  in  either 
instance.  For  distances  above  forty  miles  the  scale  approved  in  our 
original  order  would  increase  the  toll  rates  of  the  Lincoln  company 
chiefly  because  of  the  spread  authorized  between  person-to-person  and 
station-to-station  service.  From  the  record  before  us  it  is  impossible 
to  say  just  what  effect  this  scale  of  toll  rates  approved  in  the  original 
order  will  have  on  the  total  revenues  of  the  Lincoln  intervener  until 
after  a  trial  period.  It  is  certain  to  increase  those  revenues  to  some 
extent,  possibly  two  per  cent. 

In  our  original  order  we  said  we  would  approve  the  same  scale  of 
toll  rates  for  this  intervener  that  we  approved  for  the  main  applicant 
in  the  orig:inal  order,  but,  as  already  shown,  we  required  suggestions 
as  to  whether  corresponding  reductions  might  be  made  in  exchange  rates. 
This  intervener  objects,  as  was  to  have  been  expected,  to  any  reduc- 
tions, alleging  that  the  amount  of  the  increases  are  quite  conjectural 
and  that  the  economies  recently  inaugurated  are  still  so  experimental 
as  to  make  it  impracticable  to  say  that  they  may  be  a  permanent  suc- 
cess.   We  are  inclined  to  that  view  at  the  present. 

The  main  applicant  herein,  The  Northwestern  Bell  Telephone  com- 
pany, secured  from  the  United  States  district  court  on  December  21, 
1922,  a  temporary  injunction  authorizing  it  to  collect  certain  additional 
revenue  pending  the  outcome  of  litigation  in  which  the  Commission  is 
the  principal  adverse  party.  The  uncertainty  of  a  fair  return,  which 
led  the  court  to  take  this  action,  was  brought  about  entirely  by  the 
methods  of  operation  of  the  company  and  the  level  of  oi)erating  ex- 
penses which  made  a  showing  of  too  low  a  net  income.  This  interven- 
ing applicant  did  not  receive  from  this  Commission  any  increase  when 
the  large  company  in  the  northern  half  of  the  state  secured  the  addi- 
tion of  a  ten  per  cent  surcharge  to  exchange  rates.  Despite  that,  this 
intervening  applicant  has  made  a  better  net  showing.  During  the  five 
years  last  past  it  has  paid  out  as  interest  on  bonds  and  dividends  on 
stock  amounts  ranging  from  5.6  per  cent  to  6.2  per  cent  of  the  com- 
bined obligations.  To  do  so  at  times  it  drew  on  the  surplus;  at  other 
times  it  had  a  small  surplus  remaining.  The  net  results  in  the  five 
year  period  were  to  add  to  the  surplus  |29,700. 

The  Lincoln  company,  with  which  we  are  now  dealing,  has  a  dis- 
tinct financial  advantage  over  its  large  contemporary  in  that  it  is  still 
paying  but  five  per  cent  on  its  bonds  and  five  per  cent  on  a  consider- 
able block  of  preferred  stock.  It  has  thus  been  able  to  pay  seven  per 
cent  per  annum  on  its  common  stock  without  depleting  its  surplus  and 
still  the  average  rate  paid  to  security  owners  has  been  below  seven  per 
cent  on  the  entire  obligations. 

For  the  past  year  or  more  the  Commission  has  consistently  ui^d 
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upon  public  utilities  under  its  jurisdiction,  and  particularly  the  two 
large  telephone  companies  operating  in  the  state,  the  working  out  of 
economies  in  operation  advantageous  both  to  the  utility  and  to  the 
public.  The  Northwestern  Bell  Telephone  company  has  not  reduced  its 
expenditures  up  to  the  present  moment  in  Nebraska  when  measured  by 
the  results  on  each  subscriber.  The  Lincoln  company  all  through  the 
unsettled  period  has  exercised  economies  resulting  favorably  to  the 
rate-payer.  Between  1914  and  1922  the  increases  granted  to  the  Lin- 
coln company,  which  include  the  growth  of  toll  business  as  well  as 
change  of  rate,  amounted  to  thirty  per  cent.  Those  granted  to 
the  Northwestern  Bell  Telephone  company  and  its  predecessor  amoimt- 
ed  to  forty-one  per  cent  without  the  additions  recently  permitted  by 
the  federal  court 

The  net  revenue  of  the  Lincoln  company  has,  however,  been  more 
favorable  in  spite  of  this  handicap.  It  has,  by  methods  of  management, 
succeeded  in  retaining  a  higher  net  witiiout  disadvantage  to  its  prop- 
erty. It  has  done  so  by  keeping  increases  in  operating  expenses  dur- 
ing the  unsettled  period  down  to  forty-one  per  cent,  whereas  during  the 
same  period  the  expenses  of  the  contemporary  have  increased  fifty- 
nine  per  cent. 

To  say  now  that  the  Lincoln  company  shall  be,  against  its  will,  re- 
quired to  reduce  its  rates  here  and  there  to  offset  the  modest  increases 
which  would  rej^ult  from  the  adjustment  of  toll  scales  would  be  to  pen- 
alize it  for  having  earnestly  endeavored  to  do  that  which  the  Commis- 
sion has  been  suggesting  and  to  pay  a  premium  on  policies -of  manage- 
ment which  pasp  additional  burdens  on  to  the  rate-payer  rathej*  than 
seek  economies  as  an  alternative.  If  our  order  authorizing  toll  rate 
re-adjustments  is  not  accompanied  by  the  requirement  to  make  inciden- 
tal rate  adjustments  it  can  fairly  be  said  that  it  is  in  a  measure  a  re- 
ward for  high  business  prudence.  The  Commission  will,  however,  keep 
in  close  touch  with  the  situation.  Its  conclusions  here  set  forth  and  in 
light  of  existing  conditions  and  may  be  readjusted  if  conditions  change. 

This  supplemental  order  does  not  extend  to  other  interveners,  who 
have  not  met  the  requirements  of  the  original  order  herein  dated  No- 
vember 4,  1922.  For  obvious  reasons  we  will  approve  for  all  inter- 
veners, and  for  all  other  toll  companies  operating  in  the  state,  the 
scale  of  rates  set  forth  in  the  order  of  November  4,  1922,  on  all  joint 
haul  messages  between  their  stations  and  stations  of  the  Northwestern 
Bell  Telephone  company  and  the  Lincoln  Telephone  &  Telegraph  com- 
pany, 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission,  an  emergency  existing,  that  the  Lincoln  Telephone  ft 
Telegraph  company,  intervening  petitioner  in  tills  proeecdingi  be  and 
it  hereby  is  authorized,  effective  January  1,  1928,  to  publish  and  collect 
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the  schedule  of  toll  rates  approved  by  us  in  the  original  order  dated 
November  4,  1922. 

IT  IS  FURTHER  ORDERED  that  other  interveners  herein  and  all 
other  companies  operating  toll  lines  in  the  state  be  authorized  to  pub- 
lish the  toll  rates  authorized  in  the  order  herein  dated  November  4, 
1922,  on  all  messages  jointly  handled  by  such  companies  and  either  or 
both  the  Northwestern  Bell  Telephone  company  and  the  Lincoln  Tele- 
phone &  Telegraph  company. 

Made  and  entered  at  Lincoln,  Nebraska  this  twenty-nineth  day  of 
December,  1922.  ' 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary.  c 

(SEAL) 


APPLICATION  NO.  4422 

In  the  Matter  of  the  Application  of  the  Union  Telephone  Company  of 
Wausa  for  Authority  to  Increase  Rates. 

SUPPLEMENTAL  ORDER 

Browne,  Commissioner: 

Comes  now  the  applicant  and  asks  the  authority  of  this  Commission 
to  close  its  exchange  at  Bloomfield,  Nebraska,  indefinitely  and  supports 
said  application  by  allegations  that  it  does  not  have  sufHcient  sub- 
scribers to  prevent  it  operating  at  a  loss  and  that  there  is  no  prospect 
of  an  increase  in  the  number  of  subscribers  at  the  present.  Conditions 
bringing  about  this  state  of  affairs  are  discussed  in  the  supplemental 
order  effective  January  1,  1922. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Union  Telephone  company  of  Wausa  be,  and  it 
hereby  is  authorized  to  suspend  service,  both  toll  and  exchange,  at  its 
plant  in  the  town  of  Bloomfield,  Nebraska,  and  tributary  territory,  such 
suspension  to  be  subject  to  review  by  this  Commission  at  any  time  upon 
application  of  this  applicant  or  of  any  of  the  affected  subscribers. 

\Made  and  entered  at  Lincoln,  Nebraska,  this  tenth  day  of  January, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 

Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 
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APPUCATION  NO.  4423 
In  the  Matter  of  the  Application  of  the  Kearney  Telephone  Company 

•  

for  Continuance  of  Existing  Rates. 

OPINION  AND  FINDING 
Taylor,  Chairman: 

Exchange  rates,  approved  for  the  Kearney  Telephone  company  in 
an  order  dated  April  28,  1921,  expire  by  the  terms  of  that  order  on 
February  1,  1922.  In  the  absence  of  any  further  order  the  rates  as 
heretofore  approved  would  expire  and  the  old  rates  would  again  become 
effective.  The  company  has  made  application  for  a  continuance  of  the 
existing  rates. 

Throughout  the  entire  period  covered  by  the  original  order  the 
company  has  filed  monthly  reports  with  this  Commission,  giving  in 
minute  detail  the  results  from  operation.  The  Commission  is,  there- 
fore, fully  advised  concerning  the  present  condition  of  the  company  and 
is  able  to  determine  without  further  information  whether  or  not  the 
present  rates  should  be  continued.  In  this  connection  it  should  be 
stated  that  a  committee  of  three,  appointed  at  a  meeting  of  the  chamber 
of  commerce  at  Kearney,  held  on  January  18,  1922,  has  advised  the 
Commission  that  after  going  over  the  books  of  the  company  it  has 
concluded  that  the  present  rates  are  not  unreasonable  and  the  committee 
recommends  that  an  extension  be  made  under  the  present  order  without 
prejudice  or  waiver  of  any  legal  privileges  or  rights. 

The  record  of  receipts  and  expenditures  for  the  years  1920  and 
1921,  as  shown  by  the  reports  of  the  company  filed  with  this  Commis- 
sion, are  as  follows: 

RECEIPTS 

1920  1921 

Exchange  revenues   $50,316.50  $55,274.78 

Toll   revenues   12,390.38  11,321.30 

Total   $62,706.88        $66,596.08 

EXPENSES 

^                             1920  1921 

Operating  expenses $24^82.61  $24,699.47 

Current    maintenance 13,377.20  11,754.81 

Depredation  11,540.54  14,406.43 

Taxes 2,400.00  2,200.00 

Total  $52,200.35        $53,060.71 

NET  INCOME 

1920  1921 

Net  operating  income $10,506.53  $13,535.37 

Sundry  net  earnings   —       365.09  198.60 

Total  net  operating  income $10,871.62        $13,734.06 
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DEDUCTIONS 

1920  1921 

iTiterest   $  541^.41  $  o,3ia.05 

DividencU    ((y^c  on  $50,000)    3,000.00  3,000.00 

Total  deductions   $  8.110.41        ^  8,313.05 

Net   income    $  2,761.21         ?  5,421.01 

It  will  be  noted  a  surplus,  after  paying  interest  on  the  bonds  and 
dividends  on  $50,000  of  preferred  stock,  of  $5,421  resulted  from  the 
year's  operation  in  1921.  Operating  expenses  for  the  past  year  have 
remained  stationary.  While  there  was  a  slight  reduction  in  direct 
operating  costs  and  taxes,  there  was  an  increase  in  the  expenditures 
for  depreciation.  There  was  a  loss  of  about  $1,000  in  toll  revenue 
during  the  year  due  to  a  falling  olf  in  traffic,  but  the  increase  in  ex- 
change revenue  due  to  the  increase  in  rates  mo^e  than  offset  this.  The 
results,  however,  are  very  close  to  the  estimate  made  by  the  Commission 
in  its  original  order.  In  considering  the  effect  of  the  proposed  rates 
the  Commission  made  allowance  for  certain  increased  expenses  that 
would  probably  be  realized  during  the  year  and  estimated  that  a  sur- 
plus of  from  $4,500  to  $5,000  would  be  the  result. 

The  surplus  for  1921  is  equivalent  to  approximately  six  per  cent 
on  the  $89,650  of  common  stock  outstanding.  As  stated  in  pr«?viou3 
orders  the  Commission  has  made  no  finding  as  to  the  fair  value  of  this 
property.  It  is  not  necessary  in  this  case,  however,  to  make  such  find- 
ing with  reference  to  the  value  of  the  outstanding  common  stock.  By 
resolution  of  the  board  of  directors,  adopted  at  a  meeting  held  recently, 
it  was  decided  to  pass  to  the  depreciation  reserve  the  sum  of  $5,000. 
This  action,  of  cou^rse,  makes  it  impossible  for  any  dividends  to  be  paid 
on  common  stock  for  this  year.  In  the  previous  order  the  Commission 
called  attention  to  the  inadequate  reserve  for  depreciation  in  this  com- 
pany and  recommended  that  every  effort  be  made  to  build  up  such  re- 
serve. The  stockholders,  therefore,  are  to  be  com:mended  for  their 
willingness  to  follow  this  recommendation  of  the  Commission,  although 
to  do  so  deprives  them  of  any  return  on  their  investment.  A  sleet 
storm  in  1920  cost  the  company  $13,500,  all  of  which  had  to  be  charged 
to  the  depreciation  reserve.  On  December  31,  1921,  the  reserve 
amounted  to  $23,458.20.  This  is  less  than  ten  per  cent  of  the  book 
value  of.  the  physical  property  and  at  that  is  not  sufficient  for  complete 
protection  of  the  property.  The  management  of  the  company  realizes, 
however,  the  necessity  of  establishing  and  maintaining  such  reserve  and 
is  contented  to  forego  dividends  until  such  results  can  be  accomplished. 
The  public,  of  course,  is  protected  in  its  service  by  the  accumulation 
of  such  a  reserve  and  to  that  extent  has  an  interest  with  the  stock- 
holders in  the  setting  aside  of  such  a  fund. 

There  are  no  prospects  of  immediate  reduction  in  expenses.  Doubt- 
less such  reductions  will  come  later,  in  which  event  it  will  be  possible 
to  reduce  the  rates.      It  follows,  however,  that  the  present  rates  may 
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not  be  reduced  without  serious  injury  to  the  company.  Due  to  the  un- 
certain conditions,  it  is  impossible  to  tell  when  conditions  may  change 
and  for  that  reason  no  time  limit  will  be  placed  upon  this  order.  The 
rates  will  be  continued  without  the  time  limit  so  that  the  Commission 
may  reconsider  them  whenever  conditions  warrant.  The  company  will 
be  required  to  continue  to  file  the  monthly  reports  so  that  the  Com- 
mission will  be  advised  at  all  times  of  the  results  of  operation. 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  rates  approved  in  the 
original  order  herein,  be,  and  the  same  hereby  are  extended  ^d  made 
effective  fpr  an  indefinite  period,  subject  to  such  further  investigations 
anti  orders  as  the  Commission  may  at  any  time  make,  either  upon  its 
own  motion  or  upon  complaint. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-sixth  day  of 
January,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4456 

In  the  Matter  of  the  AiH>lication  of  All  Nebraska  Carriers  for  Authority 
to  Establish  Minimum  Weight  of  Fifty  Thousand  Pounds  on  Scrap 
Iron,  Intrastate. 

Appearances: 

For  applicants,  F.  Montmorency,  general  freight  agent,  C.  B.  &  Q. 

R.  R.  Co.  and  chairman  carriers*  committee. 
For  Lincoln  Chamber  of  Commerce,    John    J.    Ledwith,    attorney; 

Peter  Gilbertson,  traffic  expert. 
For  L.  Stine  &  Sons,  A.  Stine  of  Beatrice;  Samuel  Goldstein  of 

Lincoln. 
For  Hastings  Chamber  of  Commerce,  G.  J.  Olson. 

OPINION  AND  FINDING 

Browne^  Commissioner: 

This  application  was  filed  in  December,  1920.  Hearing  was  held 
at  the  offices  of  the  Commission  on  January  25,  1921.  By  agreement 
of  all  parties  action  on  the  application  was  postponed  pending  certain 
I'eadjustmentSt  to  be  noted  later  in  this  opinion. 

Minimum  weight  on  scrap  iron,  moved  intrastate  Nebraska,  is 
generally  4<M>00  pounds,  with  a  few  exceptions  thereto.  In  surround- 
ing states,  at  the  tin^e  of  the  hearing,  a  considerable  diversity  of  minima 
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existed  intrastate  as  well  as  interstate.  This  application  was  tor  the 
purpose  of  aiding  in  standardizi^tion  of  minima  and  of  increasing  the 
loading  of  open,  top  cars  in  the  interest  of  greater  efficiency  for  trans- 
portation facilities.  Scrap  iron,  except  for  a  brief  period  during  the 
late  war,  is  a  relatively  cheap  commodity,  capable  of  heavy  loading  and 
carrying  low  commodity  rates.  Scrap  iron  is  gathered  throughout  the 
state  by  those  who  engage  in  the  business  and  is  shipped,  carloads, 
either  to  concentration  points  for  sorting  and  re-shipment,  or  to  points 
where  foundries  exist.  Necessarily  shipments  move  frequently  inter- 
state and  frequently  intrastate. 

Objections  were  filed  to  the  application  which  resulted  in  the 
hearing. 

Respondents  raised  two  chief  objections: 

1.  That  the  statement  of  carriers  as  to  the  general  applicatiion  of 
a  50,000-pound  minimum,  interstate,  was  incorrect,  and  that  on  the  con- 
trary a  cx)nsiderable  number  of  lower  minima  for  interstate  application 
existed,  whereby  if  the  Nebraska  minimum  were  increased  it  would 
work  a  discrimination  against  intrastate  shipments. 

2.  To  increase  the  minimum  would  work  a  hardship  on  the  scrap 
iron  collectors  at  the  smaller  points  in  the  state  in  that  they  would  be 
required  to  tie  up  more  money  in  scrap  iron  before  shipping  date,  all 
tending  to  discourage  an  industry,  which,  by  reason  of  tremendous 
slump  in  price  of  scrap  iron,  was  already  in  the  doldrums. 

Against  the  second  of  these  objections  carriers  submitted  exhibits 
showing  that  in  shipments  of  38  cars  of  scrap  iron  to  Lincoln  from  intra- 
state origin  points  68  per  cent  were  loaded  voluntarily  in  excess  of  the 
minimum  and  23  per  cent  in  excess  of  the  proposed  minimum;  that  in 
shipments  of  26  cars  to  Hastings,  on  the  Burlington,  66  per  cent  ex- 
ceeded the  proposed  minimum  by  voluntary  act  of  the  shipper;  that  in 
shiments  on  the  Burlington  to  Fremont  of  18  cars  one-third  exceeded 
the  proposed  minimum;  that  in  shipments  of  six  months  on  the  North 
Western  the  average  weight  of  scrap  iron,  carloads,  was  52,848  pounds. 

Against  the  contention  of  shippers  that  these  heavy  loadings  were 
due  to  re-shipments  from  concentration  points,  it  was  shown  that  "very 
many  of  the  total  shipments  of  record  by  exhibit  were  from  relatively 
small  origin  points.  ( 

Respondents  submitted  exhibits  showing  conclusively  that  by  the 
tariffs  then  in  effect  a  considerable  amount  of  scrap  Iron  could  move 
interstate  from  Nebraska  origin  points  to  Sioux  City,  Kansas  City, 
St.  Joseph,  Atchison,  and  Colorado  points  on  a- 40,000-pound  minimum, 
but  that  on  shipments  east  of  the  AGssouri  river  the  interstate  minimum 
was  higher.  Carriers  conceded  the  error  in  their  application  and  in 
their  testimony  upon  this  showing. 
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It  was  a^eed  of  record  by  respondents  that  the  economic  disad- 
vp.ntagre  of  a  higher  mininnim  was  quite  secondary  to  the  comx)etitive 
disadvantage  if  the  interstate  minimum  were  lower  than  the  intrastate 
minimum.  It  was  agreed  by  the  carriers  that  the  interstate  minimum 
ought  not  to  be  lower  and  it  was  mutually  agreed  that  the  application 
would  lie  dormant  until  such  time  as  interstate  tariffs  had  been  amended 
to  provide  generally  for  50,000  pounds  minimunt,  interstate,  from  Ne- 
braska origins  and  to  Nebraska  destinations  from  interstate  origins. 

We  have  only  recently  been  advised  by  the  carriers  that  effective 
September  15,  1922»  all  interstate  tariffs  will  carry  a  minimum  weight 
of  50,000  pounds  on  scrap  iron,  and  asking  authority  to  publish  at  the 
same  time  a  similar  minimum  for  intrastate  application  in  Nebraska. 
On  the  record  established  at  the  hearing  and  the  general  agreement 
between  shippers  and  carriers  we  will,  therefore,  authorize  the  publica- 
tion of  the  50,000  pounds  minimun*  in  Nebi-aska  and  the  departure  from 
the  statutory  notice  of  publication  to  the  extent  of  making  the  rate 
applicable  and  effective  on  September  15  1922. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Chicago  &  North  Western  Railway  company, 
Chicago,  Burlington  &  Quincy  Railroad  company,  The  Chicago,  Rock 
Island  &  Pacific  Railway  company,  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway  company,  Missouri  Pacific  Railroad  Corporation  in  Ne- 
braska, The  St.  Joseph  &  Grand  Island  Railway  company,  and  Union 
Pacific  Railroad  company  be  and  they  hereby  are  authorized  to  poiblish 
in  the  resi)ective  proper  tariffs  of  each  of  applicant  carriers,  effective 
September  15,  1922,  minimun^  weight  on  scrap  iron,  shipped  carloads, 
of  50,000  pounds. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-first  day  of 
August,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

THORNE  A.  BROWNE,  Vice-Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPUCATION  NO.  4509 

In  the  Matter  of  the  Application  af  the  Monroe  Independent  Telephone 
Company  for  Authority  to  Increase  Rates. 

SUPPLEMENTAL  FINDING 

Browne,  Commissioner: 

Effective  September  1,  1921,  the  Conmiission  authorized  this  ap< 
plicant  to  make  certain  increases  in  rates  at  its  various  exchanges  and. 
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at  the  same  time,  required  that  before  the  increases  in  rural  rates 
should  be  made  effective  definite  improvement  progframs  should  be 
carried  out  and  be  approved  by  the  Commission.  >  The  order  "was  for 
a  period  of  six  months  so  that  the  Commission  might  check  against 
the  various  requirements  made  of  the  company  and  not  extend  the 
schedule  of  rates  unless  circumstances  warranted.  Applicant  now  asks 
for  an  extension  period. 

The  improvement  program  required  by  the  Commission  for  rural 
properties  of  this  applicant  have  been  carried  out  only  to  a  minor  de- 
gree, it  apparently  being  the  wish  of  the  subscribers  that  the  service 
be  left  in  its  present  condition  temporarily  rather  than  to  have  the  in- 
creased rates  based  upon  improvements.  The  company  has  recognized 
the  force  of  this  argument  and  has  delayed  its  improvement  program. 
Hence,  the  rural  rate  increase  was  not  made  effective.  Certain  rate 
increases  for  town  subscribers  were  put  into  effect,  the  maximum 
revenues  from  which  increases  will  not  exceed  $3,500  per  annum*  or  an 
increase  of  six  or  seven  per  cent.  At  the  same  time,  industrial  de- 
pression and  other  causes  have  led  to  some  diminution  of  the  number 
of  subscribers  of  the  applicant.  This  may  be  illustrated  by  the  fol- 
lowing tabulation  of  the  total  number  of  subscribers  at  the  end  of 
various  months  as  follows: 

July  31 , 3,217 

September  30 3,205 

October  31 3,184 

November  30 3,152 

December  31 3,136 

The  company  has  had  some  increase  in  toll  revenues  because  of 
the  elimination  of  a  certain  portion  of  the  free  service  between  ex- 
changes. It  is  still  too  early,  be<touse  of  the  disturbed  industrial 
situation,  to  measure  the  effects.  In  our  opinion  the  rates  provided 
in  the  order  of  August  15,  1921  should  be  extended.  This  order  will 
provide  for  their  extension  during  the  year  1922,  subject  to  all  of  the 
conditions  in  the  original  order  and  with  particular  emphasis  on  the 
filing  of  monthly  summlary  statements  with  the  Conunission  on  regular 
accounting  blanks. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  RaUway 
Commission  that  the  Monroe  Independent  Telephone  company  be,  and 
it  hereby  is,  authorized  to  continue  the  schedule  of  charges  authorized 
in  the  original  finding  herein  until  December  81,  1922,  subject  to  all  of 
the  conditions  in  the  oxigiAal  order,  and  subject  to  any  modification  in 
the  meantime,  found  proper  after  due  hearing. 

IT  IS  FURTHER  ORDERED  that  on  or  before  December  1,  1922, 
applicant  make  sndi  fUrtlier  application  as  cfrcumstancee  in  its  Judg- 
ment warrant,  and  tite  Ccnniiission  will,  tiiereforo,  roeasure  the  rtsirfts 
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of  the  rates  and  the  nature  of  the  service  furnished  by  the  company  as 
a  preliminary  to  further  findings. 

Made  and  entered  at  Lincoln,  Nebraska,    this   twenty-fifth    day    of 
February,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

THORNE  A.  BROWNE.  Vice-Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4509 

In  the  Matter  of  the  Amplication  of  the  Monroe  Independent  Telephone 
Company  for  Authotrity  to  Increase  Rates,  to  Discontinue  Certain 
Free  Service,  and  to  Make  Othear  Changes. 

SECOND  SUPPLEMENTAL  FINDING  AND  ORDER 
Browne,  Commissioner: 

We  first  considered  this  company's  rates  structure  as  a  whole  with 
a  view  to  giving  relief  from  increased  operating  expenses  in  1921  and 
on  August  15  of  that  year  issued  the  original  opinion  and  finding  and 
order  in  this  cause.  The  rates  there  authorized  were  temporary  in 
order  that  we  might  measure  more  completely  the  results  on  revenues 
and  the  results  of  certain  recommendations  relative  to  operation  and 
management.  j 

We  estimated  that  the  then  existing  rates  would,  with  normal  flow 
of  business,  produce  for  the  company  in  the  neighborhood  of  $56,000 
of  revenue  per  annum.  The  scale  of  rates  authorized  was  for  the  pur- 
pose of  increasing  the  anrwunt  of  revenue  about  $7,000  per  annum.  Im- 
provements were  necessary  before  certain  of  the  rates  might  be  made 
effective.  Because  of  local  conditions  the  rates  thus  limited  were  not 
put  into  effect.  Hence,  only  a  part  of  the  increases  which  we  authorized 
w^ere  realized. 

In  February,  1922,  the  rates  we^^e  continued  in  effect  for  the  re- 
mainder of  that  year.  The  company  had  lost  subscribers,  some  through 
local  irritation  and  others  due  to  business  depression. 

We  have  before  us  the  results  of  operating  under  the  present  rates, 
first,  for  the  four  months  of  1921  subsequent  to  the  publication  of  the 
rates,  and  second,  for  ten  months  of  1922.  Based  on  the  record  of  the 
four  months  of  1921  the  revenue  possibilities  from  that  portion  of  the 
authorized  schedules,  which  were  then  and  are  now  effective,  were 
$54,000  per  annum.  The  results  of  1922  for  ten  months  indicate 
revenue  possibilities  of  approximately  $57,000  from  the  rates.  Our 
estimate  of  expenditures,  plus  a  fair  return,  in  the  original  order  herein 
required  higher  revenues  than  here  produced.       However,  the  election 
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of  the  company  to  foregfo  collecting  certain  increases  and  to  postpone 
the  improvements,  which  would  have  added  considerably  to  annual 
operating  expenses,  has  resulted  in  substantial  economies  in  operation, 
as  compared  to  the  estimate. 

After  paying  interest  on  the  small  amount  of  note  obligations  out- 
standing the  company  had  earned  a  net  income  available  for  dividends 
of  6.S  per  cent  on  the  outstanding  stock,  all  of  which  has  been  author- 
ized by  the  Commission  after  careful  studies  of  the  property  but  with 
no  physical  valuation  in  recent  years. 

At  the  rate  the  company  has  operated  for  the  first  ten  months  o£ 
1922  it  will  have  earned  by  the  end  of  this  year  approximately  $9,000 
for  interest  and  dividends.  The  property  is  being  well  taken  care  of, 
as  evidenced  by  the  amount  of  money  being  spent  in  its  nwiintenance 
and  there  has  been  added  during  the  past  year  more  than  $7,000  in 
improvements,  chiefly  at  the  town  of  Genoa.  Traffic  expenses  do  not 
exceed  thirty-five  cents  per  month  per  station,  which  indicates  economy 
'born  of  necessity.  Commercial  expenses,  while  relatively  higher,  are 
substantially  less  than  we  found  in  the  original  opinion  would  not  be 
excessive. 

The  company  asks  that  it  be  permitted  to  continue  under  the  terms 
and  conditions  and  on  the  rates  approved  in  the  original  order  and  ex- 
tended by  supplemental  order.  We  know  of  no  reason,  after  careful 
examination  of  the  monthly  reports  kept  under  the  uniform  system?  of 
accounts  required  by  the  Commission,  for  not  approving  the  application. 
Existing  rates  terminate  December  31,  1922.  It  is  obvious  that  the 
company  cannot  and  should  not  for  even  a  short  time  revert  to  rates 
which  would  automatical! v  become  effective  if  this  order  were  not  ex- 
tended.  Such  an  emergency  exists  as  warrants  the  effective  date  on 
less  than  the  statutory  period  of  notice. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Monroe  Independent  Telephone  Company  be  and  it 
hereby  is  authorized  to  charge  a  scale  of  rates  and  charges  set  forth 
in  the  original  order  under  this  title  designation  dated  August  15,  1921, 
subject  to  the  terms  and  conditions  in  that  original  order  save  only  that 
relating  to  the  termination  date. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-ninth  day  of 
December,  1922.  . 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 
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APPLICATION  NO.  4540 

In  the  Matter  af  the  Application  of  the  Republican  Valley  Telephone 
Company  for  Authority  to  Increase  Its  Rate  Schedule. 

SUPPLEMENTAL  OPINION  AND  FINDING 
Cook,  Commissioner': 

Upon  urgent  request  of  the  management  of  the  Republican  Valley 
Telephone  company  March  17,  1921,  for  an  increase  in  rates  to  provide 
additional  necessary  revenue,  the  Commission,  after  careful  investiga- 
tion, gn^anted  temporary  rates  with  a  small  increase  to  be  applicable 
effective  April  1,  1921,  and  to  continue  until  July  1,  1921,  which  rates 
were  further  extended  until  February  1,  1922,  for  the  reason  that  the 
experimental  period  did  not  give  the  accounting  department  of  the 
Commission  time  to  work  out  a  forecast  justifying  a  pemrranent  finding. 
The  following  statement  of  the  financial  condition  of  the  company  up 
to  the  present  time  does  not  encourage  the  Commission  to  require  the 
company  to  return  to  the  old  rates: 

Revenues  and  Expenses 

for  nine  months  subsequent  to  effective  date  of  original 
order  in  re  Application  No.  4540. 
April  1,  1921,  to  December  31,  1921. 

Revenues: 

Service  revenues < $5,024.37 

Switching  revenues  510.13 

Toll    revenues •  499.00 

Profit  on  sales  of  merchandise 2.24 

Total  revenues $6,0C5.74 

Expenses: 

Current  maintenance $1,650.17 

Depreciation     235.58 

Operators  wages 1,349.25 

Other    traffic 75.30 

Manager's  salary 651.00 

Clerks*  salaries 187.50 

Rent 112.50 

Stationery  and  printing 112.05 

Other  commercial  expense 362.19 

Taxes 399.14 

Miscellaneous  charges ^  89.80 

Total  expenses $5,024.48 

Net  income  before  deducting  interest  and  dividend 

allowance    $1,041.26 

Per  cent  net     income     to     capital     liabilities     of 

$23,325   (annual  basis)   5.95% 

The  management  of  the  company  is  conWnced  that  the  present  in- 
creased rates  are  insufficient.  They  are,  however,  making  application 
for  a  continuance  of  the  present  rates  and  hope  by  strict  economy  and 
the  prospects  of  lower  material  prices  to  be  able  to  maintain  satisfac- 


d 


292  FIFTEENTH  ANNUAL  REPORT 

tory  service  for  their  subscribers.  The  schedule  of  rates  now  being 
charged  by  the  company  is  as  lo\%'  or  lower  than  at  exchanges  of  like 
size  in  surreundinf;  territory.  The  service  is  not  complained  of  and 
the  efficiency  of  the  management  is  well  above  the  average  plant  of 
this  size. 

SUPPLEMENTAL  ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Conuni.s^ion  that  the  Republican  Valley  Telephone  company  be,  and  the 
!iame  is  hereby  authorized  and  directed  to  publish  and  collect,  until 
further  order  of  this  Commission,  the  f^chedule  of  rates  set  forth  in  the 
orijfinal  order  herein. 

Made  and  entered  at  Lincoln,  Nebraska,  thi.')  seventeenth  day  of 
Januar)-,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  454S 

In  the  Matter  of  the  Application  of  the  Campbell  Telephone  Companr 
for  Authority  to  Continue  Present  Schedule  of  Rates. 

SUPPLEMENTAL  OPINION  AND  FINDING 

Browne,  Commissioner: 

This  locally  owned  telephone  utility,  with  a  large  list  of  stock- 
holders, ran  into  financial  difficulties  as  result  of  abnormal  costs  ot 
opf^ration  and  on  April  21,  1921,  we  authorized  an  increase  in  rates 
without  a  hearing  for  a  three  months  period.  This  period  was  ex- 
tended for  an  additional  three  monthi:  because  of  inability  of  the  Com- 
misfiion  to  make  thorough  investigation.  On  September  7,  1921,  hear- 
ing «as  held  at  Campbell  and  as  a  result  of  the  facts  there  developed 
in  te:<timony  a  second  supplemental  order  was  entered  on  October  29, 
1921,  ajthorizinR  the  extension  of  the  existing  rates  to  July  1,  1922. 

The  company  has  applied  for  a  continuation  of  the  present  rates 
and  has  submitted  the  results  of  operation  for  the  year  1921  and  Rve 
month.*  of  1&22  in  substantiation  of  the  petition,  with  the  further  argu- 
ment that  a  severe  sleet  storm  occurred  in  the  territory  this  spring, 
necessitating  abnormal  maintenance. 

The  accounts  have  been  kept  under  the  rules  of  the  Commission 
and  fairly  accurately  reflect  the  financial  operation  of  the  last  seven- 
teen months.      These  results  are  summarized  as  follows; 
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For  year  For  5  mos. 

1921  1922 

Operating:  revenues  $4362.70  $2^68.05 

Operating  expenses 3,267.56  1,460.84 

Operating  income 1,0.%.14  807.21 

Miscellaneous  income  179.55  10.00 

Deductions  for  interest  and  taxes 286.30  158.63 

Profit  and  loss 629.29  658.58 

This  company  is  peculiarly  organized  as  to  ownership  of  property 
and  the  extent  of  maintenance  for  which  the  corporation  is  obligated. 
In  our  second  supplemental  order  following  the  hearing  we  made  a 
finding  as  to  value,  fixed  a  scale  of  rates,  taking  into  account  the  peculiar 
and  divers  relationships  of  the  different  groups  of  subscribers  to  the 
company,  and  found  that  after  allowances  had  been  made  for  these 
matters  not  more  than  $4.00  per  annum  should  be  paid  per  share  of 
stock  as  dividends.  It  will  be  noted  that  in  the  year  1921  the  company 
earned,  available  for  dividends,  slightly  more  than  one-half  of  this 
amount  and  thus  far  in  1922  has  earned  somewhat  more  than  the  maxi- 
mum amount  allowable  by  the  previous  order. 

At  the  same  time  it  appears  that  the  setup  of  $125  per  month  for 
maintenance  and  depreciation  reserve  was  rather  low.  It  is  impossible, 
however,  to  say  this  accurately  without  a  longer  experience.  The 
rates  authorized  are  not  higher  than  the  average  rates  for  grounded 
exchanges  of  this  size  in  the  state  independently  owned.  We  find  and 
so  order  that  the  present  schedule  of  rates  should  continue  indefinitely, 
subject  to  our  scrutiny  from  time  to  time  and  subject  to  all  of  the  pro- 
visions of  the  second  supplemental  order,  or  main  order,  including,  with 
emphasis,  the  provision  that  any  surpluses  earned  shall  remain  as  sur- 
pluses for  care  of  future  operating  exigencies. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Campbell  Telephone  company  be»  and  it  hereby  is, 
authorized  to  continue  to  collect  the  schedule  of  rates  heretofore  ap- 
proved in  order  dated  October  29,  1921,  subject  to  all  of  the  terms  and 
conditions  contained  in  that  order. 

Made  and  entered  at  Lincoln,  Nebraska,  this  seventeenth  day  of 
June,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

\  H.  G.  TAYLOR,  Chairman. 

Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 
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APPLICATION  NO.  4575 

In  the  Matter  of  the    Application    of    the    Platte    County    Independent 
Telephone  Company  of  Columbus  for  Authority  to  Increase  Rates. 

OPINION  AND  FINDING  / 

Browne,  Commissioner: 

This  matt«r.  involving  the  level  of  rates  of  applicant  company  and 
the  valuation  of  its  property,  was  presented  de  novo,  although  in  the 
course  of  the  hearing  it  was  linked  with  the  evidence  and  findings  in 
Application  Wo.  2544,  decided  March  8,  1916,  and  Application  No.  4101, 
decided  February  26,  1920. 

This  company  was  organized  in  1902,  beginnin|>  business  in  1903 
as  an  independent  telephone  company,  almost  mutual  in  its  operations. 
In  1915  thft  company  was  alleged  to  have  1,580  subscribers.  Its  com- 
petitor in  the  city  of  Columbus  was  the  Nebraska  Telephone  eonq>any, 
with  310  subscribers,  a  large  number  of  whom  were  duplicates  of  the 
subscribers  of  applicant.  In  the  fall  of  1915  negotiations  were  con- 
cluded for  the  purchase  by  applicant  of  the  exchange  properties  of  the 
Nebraska  Telephone  company  in  aii(i  near  Columbus  for  the  sum  of 
$15,000.  At  the  end  of  1916  the  company  alleged  itself  to  have  1,774 
subscribers  stations.  It  is  not  certain  that  these  figures  are  correct  for 
many  errors  have  been  found  in  the  reports  of  applicant  to  the  Commis- 
sion in  the  years  past,  some  of  which  have  been  regarding  the  number 
of  subscribers  stations. 

In  the  winter  of  1915-1916  hearing  was  had  by  the  Commission  on 
application  of  this  same  company  for  authority  to  issue  securities 
covering  the  price  agreed  upon  for  the  Nebraska  Telephone  tompany's 
exchange  properties;  also  to  secure  funds  with  which  to  complete  the 
consolidation  of  the  two  plants  and  to  do  a  considerable  amount  of 
placing  city  main  leads  underground,  in  accordance  with  an  ordinance 
passed  by  the  city  of  Columbus.  The  Commission's  engineer  checked 
the  properties  of  the  Nebraska  Telephone  company  and  reported  verb- 
ally to  the  Commission  that  the  price  agreed  upon  was  fair  and  reason- 
able. The  securities  were  authorized  and  the  company  was  permitted 
to  increase  its  rates  for  business  service  from  $2.00  to  $2.60  and  $3.00, 
and  to  a  lesser  degree  on  residence  and  farm  service.  Certain  pro- 
visions in  that  order  will  be  discussed  later. 

In  the  fall  of  1919  application  was  made  for  further  rate  advances 
of  twenty-  five  cents  per  month  for  each  class  of  service  offered  by  the 
company  and  for  certain  other  relief.  The  matter  was  handled  wife- 
out  valuation  as  an  emergency  application.  Rate  advances  of  twenty- 
five  cents  per  month  were  granted  on  business  service,  frona  fifteen  to 
twenty-five  cents  per  month  on  residence  service  and  fifteen  cents  per 
month  on  farm  line  service.      It  was  provided    that    these    rates   were 
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temporary,  to  last  not  exceeding  six  months,  and  that  in  the  meantime 
an  inventory  and  valuation  would  be  made  of  the  properties  and  farther 
order  would  be  entered  in  accordance  with  the  facts  there  developed. 
It  was  agreed  by  applicant  during  the  hearing  that  until  the  valuation 
was  made  and  permanent  rates  provided  dividends  should  be  limited 
to  eight  per  cent  on  outstanding  securities.  The  order  also  provided 
that  the  company  should  set  aside  $12,500  per  annun^,  out  of  which  all 
proper  charges  for  maintenance,  replacements  and  reserve  for  depre- 
ciation should  be  paid.  The  effective  date  of  the  order  was  March  1, 
1920.  >  I 

Applicant  was  dissatisfied  with  the  provisions  of  the  order  and 
refused  to  put  the  rates  and  the  other  provisions  into  effect.  No 
appeal  was  taken.  In  July  the  Commission  brought  an  action  in  the 
district  court  of  Platte  county  for  a  writ  of  mandatory  injunction  to 
compel  compliance  with  the  provisions  of  the  order.  Preliminary 
motions  and  demurrers  filed  by  applicant  prevented  early  consideration 
of  the  court  case.  In  May,  1921,  this  application  now  under  considera- 
tion was  filed.  '  The  Commission  insisted  that  the  case  in  court,  in 
which  jurisdiction  was  challenged,  be  disposed  of  prior  to  consideration 
of  the  application.  On  November  22,  1921,  mandatory  injunction  was 
issued  by  the  district  court  by  consent  of  defendant.  It  was  verbally 
agreefl  between  the  company  and  the  Commission  that,  with  the  litiga- 
tion disposed  of,  prompt  consideration  would  be  given  to  the  pending 
application  and  that  to  avoid  whatever  embarrassment  would  e;xist  in 
the  putting  into  effect  of  a  set  of  rates  temporarily  and  their  re- 
adjustment within  a  short  time  the  Commission  would,  upon  action  by 
the  court  favorable  to  the  contention  of  the  Commission,  immediately 
suspend  the  provisions  of  the  order  in  Application  No.  4101. 

In  conformity  to  that  understanding  hearing  was  held  at  Columbus 
on  December  7-10,  inclusive.  Because  of  discrepancies  regarding  the 
quantities  of  property  inventoried  by  the  company's  employes  and 
officers  and  by  the  Commission's  engineer  it  was  directed  at  the  close 
of  the  hearing  that  a  conference  would  be  held  between  the  company's 
officials,  on  the  one  hand,  and  the  Commission's  telephone  engineer  and 
telephone  accountant,  on  the  other  hand,  for.  the  purpose,  if  possible, 
of  agreeing  on  quantities  of  property.  In  part  this  conference  was 
successful  and  in  part  no  agn^eements  were  reached.  Delays  that  are 
regretted  resulted  from  these  intermediate  matters. 

Applicant  presented  an  inventory  of  all  property  and  valuations 
representing  its  conclusions  on  three  bases,  viz.:  original  cost  unde- 
preciated, reproduction  cost  as  of  January  1,  1921,  and  reproduction 
cost  depreciated  in  accordance  with  the  judgment  of  the  appraisers 
after  inspection  of  the  property.  It  presented  also  a  study  of  book 
cost  from  1916  to  1920,  inclusive,  added  to  a  figure  used  by  the  company 
of  original  cost  to  January  1,  1916.  Certain  accounting  studies  were 
made  also  by  the  company's  representatives,  for  the  most  part  pre- 
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sentin^  theoretical  conclusions  resulting  from  the  application  of  certain 
hypotheses  running  through  the  tabulations.  It  also  filed  statements 
of  receipts  and  expenditures  for  ten  months  of  1921,  as  kept  under  the 
slccounting  system  provided  and  ordered  by  this  Commission, 

For  its  own  information  and  in  the  interest  of  substantial  justice 
to  both  company  and  public  the  Commission  directed  an  inventory  of 
the  property  to  be  made  by  its  enfjineers  and  presentation  of  a  valuation 
based  on  actual  and  estimated  cost  of  construction.  In  reaching  their 
conclusions  the  engineers  of  the  Commission  took  from  invoices  of  the 
company  a  large  amount  of  data  relative  to  experienced  cost  of  materials 
and  where  such  costs  could  not  be  secured  the  unit  cost  of  materials 
vrere  taken  from  data  in  the  possession  of  the  Commission,  secured  and 
compiled  from  a  large  number  of  inventories  heretofore  made.  Labor 
units  applied  were,  in  the  absence  of  any  segregated  data  in  the  pos- 
session of  applicant,  based  upon  estimates  by  the  engineers  of  quantities 
and  prices  of  labor  which  might  reasonably  have  been  experienced.  Both 
the  company  and  the  Commission  gave  careful  consideration  to  the 
overhead  expenses,  which  included  organization,  legal  expense  of  or- 
ganization, superintendence  and  engineering  of  construction,  con- 
tingencies, omissions,  and  interest  and  taxes  during  the  construction 
period.  In  both  valuations  no  effort  was  made  to  ascertain  the  actual 
experienced  overheads.  The  Commission  used  the  results  arrived  at 
by  it  from  various  studies  of  other  normal  companies  and  the  company 
used  the  Commission's  data  but  applied  them  to  a  different  "bare- 
bones"  cost  figure. 

The  Commission's  engineers  did  not  attempt  to  present  any  testi- 
mony relative  to  intangible  values.  The  company  presented  what 
testimony  was  put  into  evidence  on  this  subject. 

The  city  of  Columbus,  through  its  attorney,  appeared  as  respondent, 
as  did  certain  subscribers.  They  offered  no  testimony,  but  did  care- 
fully cross-examine  the  witnesses  for  the  company.  Respondents 
offered  in  evidence  the  testimony,  the  pleadings  and  the  findings  under 
Application  No.  4101,  which  were  received  and  marked  "Exhibit  3". 
Applicant  offered  as  Exhibits  4  and  5  the  evidence  and  the  findings  on 
Application  No.  2544. 

Excluding  overheads  or  general  expenses  estimated,  the  conclusions 
presente<l  as  to  "bare-bones"  figures  of  valuation  may  be  summarized 
as  follows: 

Company's  cost $135,962 

Commission's  engineer  cost 105,919 

Company's  depreciated  cost   (not  set  forth  in 

figures)     99,548 

Commission's  engineer  depreciated  cost 70,854 

Company's   reproduction   cost   new   Dec,   1920  208,740 
Company's  reproduction  cost  depreciated 151,087 
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Cost  of  the  Property.  We  wDl  first  deal  with  the  figures  presented 
relative  to  cost,  or,  possibly,  as  the  matter  was  presented  by  both  ap- 
plicant and  the  Commission,  a  historical  reproduction  cost.  The  books 
of  the  company  had  not  been  kept  in  such  a  manner  as  to  present  any 
conclusive  evidence  as  to  cost.  The  Commission's  engineer  and  the 
company  both,  according  to  testimony,  used  what  information  could  be 
gleaned  from  invoices  as  guide  marks  and  proceeded  to  place  against 
the  inventories  figures  which,  in  their  judgment,  represented  what  the 
company  might  normally  have  experienced  in  costs  of  construction.  The 
company  presented  no  conclusions  on  depreciation  of  its  so-called  cost. 
It  did  depreciate  values  compiled  another  way  by  applying  the  judg- 
ment arrived  at  by  inspection  as  to  the  deterioration  existing  in  the  pro- 
perty. For  comparative  purposes  we  are  using  this  judgment  as  to 
condition  of  the  physical  property  and  applying  it  on  a  percentage  basis 
to  the  so-called  cost  figures.  In  the  tabulation  below  this  data  is  set 
forth,  rearranged  only  in  so  far  as  is  required  to  put  the  same  property 
under  the  same  headings  in  both  Commission  and  company  valuation, 
no  change  being  made  regarding  cost  units,  quantities  or  condition  per 
cent  as  set  forth  in  these  documents.  In  this  finding  we  will,  for  con- 
A'enience,  use  the  expression  "cost"  to  mean  "historical  reproduction 
cost"  or  "estimated  original  cost,"  whichever  is  the  more  correct  desig- 
nation of  the  method  heretofore  described. 

Com- 

Company  Com-  mission 

Company          cost  mission  cost 

Property                             •cost        depreciated  cost    depreciated 

Real  estate  and  buildings  — $    3,750        $  3,300  $       350  .?     245 

Switchboard   equipment 9,193            6,341  11,384  7;3*^0 

City  subscribers  stations 16,525           11,412  )  ) 

25,712)  17,225) 

Rural  subscribers  stations  _.     10,150             7,714  )  > 

City  pole  lines   13,552           10,300  ^,252  4,049 

c:ity  aerial  wire 2,533             1,722  2,419  1,824 

City  aerial  cable 11,747           10,690  lU,787  6,654 

U.  G.  conduit  and  cable 16,879          12^28  12,462  11,704 

Booths  and  fixtures 364               255  575  402 

Rural   poles   29,680          19,589  21,021  12,016 

Rural  wire 15,039           10,528  9,297  5,578 

Tools  and  vehicles 1,803            1,332  2,027  1,187 

Stores  and  supplies 3,497            2,587  2,798  2,798 

Furniture  and  fixtures 1,250               950  845  632 

Totals $135,962        $99,548        $io5,919       $70,854 

Discussion  of  Figures 

In  General.  With  very  much  the  same  method  being  used  by  both 
company  and  Commission  in  arriving  at  the  above  figures,  the  disagree- 
ments have  been  so  wide  as  to  call  for  a  very  burdensome  analysis  of 
the  valuations  in  an  effort  to  ascertain  the  causes  for  the  disagreements. 
The  president  of  applicant  company  was  the  chief  witness  in  presenting 
the  valuation  relied  upon  by  defendant.      He  was   under   considerable 
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handicap.  Much  of  the  work  had  been  done  by  his  wire  chief,  parti- 
cularly in  the  development  of  price  units.  Since  the  making  of  the 
inventory  this  man  had  ceased  working  for  the  company  and  for  reasons 
of  its  own  the  company  did  not  desire  to  call  him  as  a  witness.  Hence, 
the  efforts  of  the  president  to  explain  many  of  the  points  under  dispute 
lacked  much  of  being  convincing  or  satisfying. 

Several  months  prior  to  the  hearing  the  company  servM  notice  on 
the  Commission  that  it  proposed  to  take  the  depositions  of  two  of  its 
employes  who  had  been  active  in  preparing  the  inventory  and  valuation 
and  who  were  likely  not  to  be  in  its  employ  when  the  hearing  took 
place.  The  Commission  did  not  have  a  representative  present  when  the 
depositions  were  taken.  These  depositions  were  offered  in  evidence  at 
the  time  of  the  hearing  and  were  objected  to  by  respondents  on  the 
ground  that  both  of  the  men  whose  depositions  were  taken  were  within 
call,  the  one  an  employe,  the  other  an  ex-employe.  The  fact  was  not 
disputed.  Ruling  on  the  objection  was  reserved  until  it  could  be 
ascertained  by  examining  the  depositions  whether  there  was  material 
therein  which  required  cross-examination  to  bring  out  the  necessary 
facts.  After  such  examination  the  Commission  is  compelled  to  sustain 
the  objection  and  to  refuse  to  admit  the  depositions. 

IThe  company  hired  a  general  manager  and  auditor  subsequent  to 
the  taking  of  the  inventory.      He  was  presented  as  a  witness  to  testify 
as  an  expert  on  the  reasonableness  of  the  unit  values  used,  with  none  of 
which  he  had  a  part  in  preparation.      We  can  give  little  or  no  consider- 
ation to  his  testimony  on  this  subject.      He   allowed   himself   to   make 
such  grievous  errors  in  some  respects  as  to  cast  considerable  cloud  upon 
his  judgment  as  an  expert.      For  example,  in  response  to  questions  of 
counsel  he  testified  that  the  unit  labor  price  for  setting  poles  in  the 
city  of  $5.44  per  pole  on  a  pre-war  basis  and  $8.68  per  pole  on  a  1920 
basis  was  reasonable  as  to  the  latter  and  too  low  as  to  the  former.      As 
a  matter  of  fact  the  figures  about  which  he  was  asked  were  not  the 
labor  costs  used  by  the  company  in  setting  poles»  but  the  unit  labor  cost 
of  installing  instruments.       The  company    actually    used    in    its    cost 
column  $2.85  for  labor  of  setting  city  poles  and  $3.73  as  a  reproduction 
cost  in  1920.       Again,  this  witness  testified  the  reasonable  life  of  a 
twenty-five  foot  six-inch  pole  at  time  of  first  setting  was  forty  to  fifty 
years  and  on  re-setting  twenty  years.      This  is  very  much  out  of  line 
with  all  engineei-ing  experience  of  which   we   have    knowledge.       The 
witness  testified  also  as  to  the  cost  of  the  Columbus  switchboard  and 
substantiated  the  testimony  of  a  previous  witness.    On  cross-examina- 
tion it  developed  that  he  had  merely  seen  figures  written  down  by  the 
witness  who  had  made  the  investigation  and  there  was  no  independent 
judgment.      On  his  testimony  relative  to  the  receipts  and  expenditures 
and  the  company's  present    financial    condition   the   testimony   of   the 
auditor  was  of  real  value. 

Real  Estate  and  Buildings.    The  Commission's  engineer  left  out  of 
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his  valuation  a  little  old  brick  building  and  lot  purchased  by  the  com- 
pany five  years  ago  as  the  future  honte  of  its  exchange  equipment.  The 
company  is  now  renting  quarters.  The  engineer  omitted  the  it^n  be- 
cause not  now  used  and  useful  by  the  company.  It  is  being  rented  at 
$40  per  month  and  so  far  as  our  search  goes  of  reports  filed  by  the  com- 
pany that  rental  has  not  been  included  in  the  revenues  of  the  company. 
The  president  of  the  company  testified  (transcript  147)  that  the  rental 
had  been  applied  on  the  purcSiase  price.  We  think  this  property  may 
properly  be  included.  To  rule  otherwise  is  to  put  a  penalty  upon  the 
business  judgment  of  a  utility  management  in  looking  ahead  in  its 
development  program  and  making  economical  arrangements.  The 
rental  from  the  building,  however,  will  be  figured  in  the  revenues  of  the 
company  and  hereafter  must  be  included  by  it  as  revenues. 

Switchboards.  In  considering  the  value  of  this  group  of  property 
we  have  transferred  in  the  company's  inventory  the  wool-ends  from 
cable  to  switchboard  for  comparative  purposes.  We  have  adjusted  the 
Commission's  engineer's  figures  by  leaving  out  the  furniture  carried 
by  the  company  under  another  heading.  We  find  the  conclusions  ar- 
rived at  by  the  Commission's  eng^ineer  as  to  value  of  switchboards  on 
the  basis  of  historical  reproduction  cost  considerably  higher  than  that 
of  the  company.*  We  are  convinced  from  the  testimony  on  the  subject 
that  the  figures  more  nearly  represent  what  the  company  might  be  ex- 
pected to  have  paid  at  the  time  of  installation  for  this  property  and  we 
will  use  the  higher  figures. 

Subscribers  Sets.  The  inventory  of  the  company  showed  166  more 
subscribers  sets  in  service  than  was  used  by  the  Commission's  engfineer. 
The  engineer  did  not  count  the  instruments  in  his  appraisal  but  took  the 
figure  found  by  the  Commission's  accountant  by  an  examination  of  the 
books.  The  testimony  showed  no  proper  reason  for  this  discrepancy. 
The  company's  auditor  and  the  Commission's  telephone  accoimtant  have 
since  checked  over  the  records  and  are  agreed  and  on  the  strength  of 
that  examination  and  a  signed  statement  by  the  two  accountants  we 
take  from  the  company's  valuation  162  subscribers  sets  at  the  unit 
price  used  by  it  and  add  the  necessary  number  to  the  Commission's  en- 
gineer's total  at  the  price  unit  used  by  him.  We  have  removed  booth 
telephones  and  put  them  in  under  "booths  and  fixtures"  heading  to 
eliminate  duplication.  ^ 

The  company  has  fallen  here  into  what  appears  to  ns  to  have  been 
a  palpable  error.  By  inspection  it  put  upon  city  instruments  a  con- 
dition per  cent  of  67%.  It  has  figrured  the  labor  of  installing  the  in- 
strument at  80  per  cent  condition.  On  rural  sets  the  instrument  is 
placed  at  67  per  cent  condition  and  the  labor  in  installing  at  75  per  cent. 
The  labor  in  installing  an  instrument  and  other  material  accompanying 
is  wrapped  up  with  the  material.  It  cannot  be  separated  from  the 
material.  WJien  the  material  wears  out  the  labor  is'gone.  It  has  al- 
ways been  the  practice  of  the   Commission,   and   of   other   regulating 
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bodies  so  far  as  "we  know,  to  depreciate  the  labor  of  installing  a  unit 
ie>f  property  at  the  same  rate  that  the  material  itself  is  depreciated.  In 
fact,  the  company  has  used  that  method  in  .the  main  in  its  inventory. 
Inasmuch  as  by  inspection  the  company's  appraiser  saw  the  material 
and  passed  judgement  on  it,  we  are  constrained  to  change  the  deprecia- 
tion on  the  labor  to  correspond  to  the  depredation  on  the  material. 
This  requires  a  considerable  reduction  in  present  value  of  labor  in  in- 
stalling instruments  in  the  city  and  raises  the  present  value  of  the  same 
kind  of  labor  on  rural  subscribers  sets.  This  adjustment  leaves  the 
judgment  of  the  company's  appraisers  and  the  Commission's  appraiser 
on  the  matter  of  condition  of  subscribers  instruments  approximately  the 
fame.  ' 

The  re-adjustments  here  explained  leave  the  cost  depreciated  as 
found  by  the  company  somewhat  lower  than  that  found  by  the  Com- 
mission's appraiser.  We  take  the  judgment  of  the  Commission's  engi- 
neer in  this  matter  and  the  higher  figure,  although  we  recognize  that 
the  company  erred  in  using  the  same  cost  for  installing  hotel  phones 
that  it  did  for  individual  phones  inasmuch  as  the  hotels  were  already 
wired  by  their  owners,  that  the  labor  cost  figured  by  the  company  as 
experienced  is  almost  fifty  per  cent  higher  than  was  testified  by  it  as 
the  labor  cost  of  installing  instruments  in  1915.  (Exhibit  4).  We 
do  this  because  the  1915  judgment  was  considerably  increased  by  the 
iiii  tallation  made  by  the  company  during  the  war-time  period  and  in- 
cludetl  in  the  historical  cost. 

City  Pole  Lines.  The  figures  used  by  the  company  here  are  more 
than  twice  as  high  as  those  used  by  the  Commission's  engineer.  Errors 
in  the  inventory  of  the  company  are  responsible.  The  company  in- 
cluded the  labor  cost  of  installing  the  subscribers  instruments  in  the  cost 
of  the  pole,«,  although  included  in  the  cost  of  the  instruments  installed, 
thereby  duplicating  the  figure  of  $7,317,  before  depreciation.  We  re- 
move the  duplication.  The  company  has  also  fallen  into  the  same 
error  regarding  the  per  cent  condition  of  the  labor  of  setting  poles  as 
compared  with  the  per  cent  condition  of  the  poles  themselves.  On  the 
poles  it  has  used  a  percentage  of  58  and  on  the  labor  of  setting  the  same 
poles  a  condition  per  cent  of  93.  For  the  reasons  heretofore  stated  we 
readjust  the  item  of  depreciated  labor.  The  Commission's  engineer 
found  the  poles  in  65  per  cent  condition.  As  adjusted  the  company's 
per  cent  condition  is  68.  The  net  result  of  the  adjustments  leaves  the 
depreciated  cost  as  found  by  the  company  $300  lower  than  that  found 
by  the  Commission's  engineer.  We  accept  the  steadier  results  of  the 
Commission's  engineer  and  take  the  higher  figure. 

Rural  Poles.  On  this  section  of  property  the  company's  undepre- 
ciated figure  is  almost  $9,000  higher  than  that  of  the  Commission's 
engineer.  Part  of  this  is  due  to  the  error  of  the  company  repeated  here 
that  was  made  relative  to  city  pole  lines;  that  is,  it  has  inchided  the 
labor  and  material  cost  of  installing  rural  phones  with  the  pole  costs  in 
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the  sum  of  $2^60  and  has  included  it  also  with  the  value  of  the  sub- 
scribers stations  installed,  listed  in  another  part  of  the  inventory.  It 
has  also  considered  the  condition  per  cent  of  labor  of  city  poles  as  77 
and  the  poles  themselves  as  64  per  cent.  We  correct  the  errors  as 
heretofore  described  for  similar  errors  on  other  sections. 

There  is  also  a  discrepancy  bet^^en  the  Commission's  appraiser  and 
the  company's  appraisers  on  the  quantity  of  poles,  the  company  listing 
7,670  poles  and  the  Commission's  engineer  7,315  poles.  Both  testified 
to  having  counted  the  poles.  In  testimony  the  company  alleged  that 
the  Commission's  engineer  failed  to  find  rural  lines  near  Creston.  The 
engineer  testified  that  he  had  listed  all  property  shown  to  him  by  the 
company  as  owned  by  it.  At  the  time  of  the  hearing  it  was  directed 
that  an  effort  be  made  to  iron  out  the  discrepancy^  This  was  not 
accomplished.  The  company  did  not  show  the  location  of  any  lines 
not  contained  on  the  Commission's  engineer's  map.  The  engineer  found 
some  small  duplications  between  city  pole  lines  and  country  pole  lines 
in  the  company's  inventory.  Analysis  of  the  conflicting  inventories 
has,  on  the  whole,  shown  that  of  the  Commissions  engineer  to  be  reliable 
except  where  we  have  specifically  called  attention  to  doubts.  We  do 
not,  however,  desire  to  eliminate  any  property  to  which  the  company 
can  claim  just  ownership.  We  are  not  sure  from  the  record  that  the 
Commission's  engineer  gave  full  consideration  to  the  amount  of  piece- 
meal construction  involveil  in  the  development  of  this  plant.  Without 
being  able  to  do  exact  justice  we  consider  it  fair  to  divide  the  differ- 
ence in  dispute  and  credit  the  company  with  the  half  of  it  and  to  adjust 
the  engineer's  figuies  in. an  upward  direction,  with  the  possibility  of 
higher  cost  due  to  piecemeal  construction.  The  summary,  which  will 
follow,  will  embody  all  readjustments  and  the  changes  here  discussed. 
The  condition  per  cent  found  by  the  Commission's  engineer  is  used.  It 
varies  but  little  from  that  of  the  company. 

City  Aerial  Wire.  On  this  item  the  company's  appraisers  and  the 
Commission's  appraiser  varies  but  little  as  to  cost  new.  The  Commis- 
sion's engineer  finds  the  condition  per  cent  somewhat  lower.  On  this 
item  we  accept  the  engineer's  conclusions  without  change. 

City  Aerial  Cable  and  Underground  Cable  and  Conduit.  The  com- 
pany places  the  cost  of  this  property  at  $28,626  as  compared  with  the 
corresponding  figure  by  the  Commission's  engineer  of  $23,249.  The 
company  listed  its  overhead  cable  as  in  91  per  cent  condition  and  its 
underground  cable  and  conduit  as  in  76  per  cent  condition.  The  under- 
ground conduit  was  all  established  in  1916  or  later  and  is  almost  in- 
destructible. Fully  half  of  the  cable  in  that  conduit  is  no  older  than 
the  conduit.  On  the  other  hand  the  overhead  cable  will  average  con- 
6kler^i>ly  older.  Much  of  it  was  in  existence  prior  to  1916.  It  is  more 
susceptible  to  deterioration  because  exposed  to  the  elements.  We  can- 
not accept  the  company's  judg^nent  as  to  condition  per  cent  for  these 
reasons.      On  the  other  hand  the  Commission's  engineer  found  the  over- 
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head  cable  in  63  condition  and  the  underground  cable  and  conduit  in  94 
condition.  We  accept  the  engrineer's  judgment.  There  is  also  dispute 
as  to  the  cost  and  the  judgment  as  to  the  labor  item.  After  removal 
of  the  wool-ends,  which  have  been  included  by  us  under  another  head- 
ing, and  striking  out  the  item  of  "engineering  and  superintendence", 
which  will  be  treated  separately,  and  giving  full  consideration  to  the 
testimony  on  the  question  of  unit  prices  of  labor  and  materials,  we  will 
use  a  figure  somewhat  higher  than  that  used  by  the  Commission's  en- 
gineer and  considerably  lower  than  that  used  by  the  con^any  prior  to 
the  adjustments.  The  figure  found  by  us  as  fair,  based  wholly  for  the 
moment  on  historical  reproducrtion  cost,  is  $23,900  undepreciated  and 
$18,571  depreciated  value.  v 

Booths  and  Fixtures.  The  Commission's  engineer  did  not  include 
these,  having  been  told  they  belonged  to  the  Northwestern  Bell  Tele- 
phone company,  which  owns  long  distance  toll  properties  entering  the 
city.  In  response  to  an  inquiry,  the  Northwestern  Bell  company  claims 
to  own  most  of  the  booths  and  instruments.  We  will,  however,  give 
the  company  the  benefit  of  the  doubt  since  ownership  has  not  been  es- 
tablished and  will  include  this  item  at  the  company's  figures. 

Rural  Wire.  The  appraisers  are  far  apart  on  this  section  of  pro- 
perty; both  as  to  quantities  and  as  to  proper  prices  to  use  on  the  same 
basis  of  computation.  The  conrpany  claims  one  hundred  miles  of  wire, 
which  the  engineer  did  not  find  on  check.  A  subsequent  check  by  the 
engineer  of  the  company's  work  sheets  discloses  a  duplication  of 
twenty-two  miles  of  wire  between  the  cdty  and  the  country  plant,  the 
city  appraisal  having  been  taken  in  conjunction  by  the  Conunission's 
engineer  and  a  company  representative.  Certain  other  alleged  errors 
have  been  checked  by  the  Commission's  engineer,  making  a  total  of 
thirty-one  miles  against  the  company.  The  remaining  seventy  miles 
is  not  accounted  for. 

The  company  used  a  labor  cost  of  installing  wire  of  $6.66  per  mile. 
The  engineer,  following  the  same  general  theory,  used  a  figure  of  $2.50 
per  mile.  In  the  1915  appraisal  presented  by  the  company  the  labor 
cost  of  stringing  rural  wire  was  fully  thirty  per  cent  lower  than  that 
used  by  this  inventory.  On  the  other  hand,  it  is  possible  that  the  Com- 
mission's engineer  did  not  give  sufficient  consideration  to  the  labor  cost 
of  that  part  of  the  wire  put  in  place  during  the  high  labor  costs  of  the 
war-time  period.  Enough  in  doubt  are  we  on  this  that  we  will  make 
an  addition  to  the  Commission  engineer's  figures  on  this  matter.  The 
company  places  the  condition  per  cent  on  rural  wire  at  70;  the  Com- 
mission's engineer  uses  the  figure  60.  We  will  use  66  per  cent  On 
the  discrepancies  as  to  quantities  we  resolve  the  doubt  chiefly  in  favor 
of  the  Commission's  engineer  inasmuch  as  the  company  did  not  point 
out  errors  in  his  computation  and  his  field  notes  when  opportunity  was 
afforded  to  do  so.  For  rural  wire,  then,  we  adopt  the  figure  of  histori- 
cal reproduction  cost  undepreciated  $10,500  and  depreciated  $6,826. 
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Stores  and  Supplies.  Basing'  his  figures  on  estimated  actual  cost, 
the  Commission's  engineer  found  a  present  value  of  $2,798.  Using 
the  cost  of  the  inventory  tin^e  and  depreciating  secondhand  material 
the  company  arrived  at  a  figure  of  $3,300.  Both  of  these  figures  are 
higher  than  the  average  experience  of  the  company,  as  shown  by  its 
reports.  We  adopt  the  figure  of  $3,000  as  the  value  of  the  stores  and 
supplies  on  the  theory  of  historical  cost. 

Furniture  and  Fixtures.  The  evidence  was  clear  tiiat  the  Com- 
mission's engineer  missed  some  items  under  this  heading.  He  took 
only  that  shown  him  by  the  company.  We  are  convinced  that  the  com- 
pany owned  the  additional  property  shown  by  it  and  that  its  inventory 
is  substantially  correct.  It  presented,  however,  only  1920  prices  de- 
preciated and  did  not  present  any  estimates  as  to  historical  cost.  Using 
ratios  of  cost  and  reproduction  cost  from  other  elements  of  this  pro- 
perty where  they  are  available  we  arrive  at  a  figure  of  $1»250  unde- 
preciated and  $960  depreciated  cost,  the  engineer's  finding  of  depreciated 
cost  being  $632  and  that  of  the  company  $1,128. 

Summary  Eingineering  Cost  Study 

From  a  very  careful  consideration  of  all  the  evidence,  as  summar- 
ized in  the  discussion  above,  the  Commission  has  arrived  at  the  figures 
presented  in  the  tabulation  below  as  representing  fairly  the  "bare- 
bones"  historical  cost  undepreciated  and  the  same  data  with  proper 
consideration  of  depreciation.      The  summary  follows: 

Property  Cost  new  Cost  depreciated 

Real  estate  and  buildings $  3,850  $  3,745 

Switchboards    11,364  7,320 

Subscribers*  stations  apparatus  including  wiring  26,692  17,974 

City   poles 6,252  4,049 

Aerial  city  wire 2,450  1,645 

Aerial  city  cable 10,900  6,867 

U.  G.  conduit  and  cable 13,000  11,704 

Booths  and  fixtures 364  255 

Rural   poles   24,000  13,680 

Rural   wire 10,500  6,825 

Tools  and    vehicles 2,000  1,200 

Stores  and  supplies 3,000  3,000 

Furniture  and  fixtures 1,250  950 

Totals $115,622  $79,114 

This  conclusion  must  not  be  confused  with  book  cost  gross  and  book 
cost  net.  Such  book  costs  do  not  reflect  donations,  unrequited  labor, 
good  and  bad  purchases  as  such,  or  the  cost  of  property  paid  for  from 
telephone  revenues  and  not  recorded  as  new  construction;  nor  does  It 
represent  a  bookkeeper's  record  of  investment.  Such  figures  it  is  im- 
possible to  secure  in  the  case  before  us.  There  are  practically  no  ac- 
counts worthy  of  the  name  representing  construction  costs  in  the  early 
days  of  this  company  and  the  records  are  not  reliable  concerning  many 
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of  the  later  years.  The  figures  set  out  above  are  the  conclusions 
of  the  Commir.Fion  from  all  the  evidence  befoi-e  it  as  to  what  reasonably 
might  be  coni-idered  the  cost  to  this  company  to  reconstruct  its  property 
iluring  the  years  in  which  it  was  built,  but  chiefly  after  1912,  if  all 
construction  had  been  paid  for  and  if  proper  records  of  all  costs  had 
'been  kept.  Full  consideration  is  given  to  those  costs  which  could  be 
ascertained  definitely  from  the  books  and  accounts,  which,  however,  re- 
present but  a  minor  portion  of  the  total  plant. 

The  figures  above  are  so-called  "bare-bones"  assumed  costs  of  this 
property.  The  courts  and  regulating  commissions  have  unanimously 
i-ecognized  that  in  the  construction  of  properties  are  always  included 
other  elements  of  costs  as  tangible  as  the  prices  of  materials  them- 
selves. These  include  organization  expenses,  legal  expenses,  engi- 
neering and  superintendence  of  construction,  contingencies  and  losses, 
and  int^i-est  during  the  construction  period  before  the  property  begins 
to  earn.  The  company  first  laid  claim  in  inventory  to  $9»529  under 
these  various  headings.  This  amount  was  increased,  on  advice  of 
counsel,  to  $18,377  added  to  the  "bare-bones"  cost  figures,  and  to 
$28,994  to  the  reproduction  cost  figures.  The  basis  used  was  fifteen 
per  cent  of  the  "bare-bones"  figures.  In  testimony  it  was  brought  otit 
that  the  president  of  the  company,  who  had  used  the  figure  of  $9,529, 
had  not  included  all  the  general  expenses,  but  had  considered  pare  of 
them  in  a  claim  for  unrequited  services.  The  Commission  has  for  many 
years  used  a  figure  of  fifteen  per  cent  added  to  the  **bare-bones"  assume«l 
cost.  This  figure  averages  well  with  the  conclusions  of  regulatory 
commissions  in  many  other  states  and  has  the  approval  of  the  couits. 
No  studies  have  ever  been  made,  to  our  knowledge,  involving  the  extent 
of  general  expenses  under  the  so-called  reproduction  new  methods  dur- 
ing the  period  of  abnormal  high  labor  and  materials  costs.  We  will 
use  the  basis  heretofore  followed  by  the  Commission.  These  general 
expenses  are  as  much  a  part  of  the  cost  of  construction  as  any  other 
expense  and  since  they  constitute  labor  almost  exclusively  they  are  sub- 
ject to  the  rule  of  depreciation  at  the  same  rate  as  the  property  de- 
preciates. Adding  the  fifteen  per  cent  to  the  "bare-bones"  figures 
heretofore  arrived  at  we  have  the  following  results: 

Cost   new $132,965 

Cost   depreciated   90,981 

Working  Capital.  The  company  lays  claim  to  $6,400  for  materials 
Hnd  supplies  and  working  capital.  We  have  included  materials  and 
supplies  elsewhere.  The  amount  of  working  capital  necessarily  must 
be  arrived  at  with  full  consideration  of  the  fact  that  collections  of  this 
company  are,  in  the  main,  made  in  advance  of  service  rendered  and  that 
rural  collections  are  made  if  paid  promptly  during  the  first  month  of 
the  quarter  in  which  the  service  is  rendered.  We  add  $3,000  to  the 
materials  and  supplies  figure,  heretofore  mentioned,  making  $6,000  as 
working  capital. 
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Applicant's  Book  Cost  Study 

In  its  Exhibit  No.  10  applicant  took  a  starting  point  as  of  January 
1,  3916.  and  endeavored  to  ascertain  from  the  books  of  the  company 
what  the  total  cost  of  its  property  had  been,  allowing  full  accuracy  for 
the  starting  figure.  It  found  the  total  book  cost  to  be  $152,654.  This 
figure  was  arrived  at  after  having  made  a  considerable  number  of  cor- 
rections on  the  distribution  ledger  of  the  company  by  the  accountant 
who  prepared  the  exhibit.  We  have  studied  this  exhibit  carefully  and 
the  testimony  supporting  it.  There  appear  to  be  three  chief  difficulties 
in  approving  the  data  there  presented,  these  being: 

(a)  The  accuracy  of  the  figure  used  as  a  starting  point  as  of 
January  1,  1916. 

(b)  Failure  to  make  allowances  for  reserves  for  accrued  deprecia- 
tion invested  in  additions  and  betterments. 

(c)  The  accuracy  of  the  corrections  made  on  the  distribution 
ledger  of  the  company. 

We  will  discuss  these  objections  in  detail. 

Property  Cost  of  January  1,  1916.  The  company  has  used  as  a 
starting  figure  $98,577.67  and  has  built  up  a  property  account  from  that 
figure.  The  figure  was  obtained  from  an  inventory  filed  in  1915  with 
the  Commission  and  made  a  part  of  this  i-ecord  in  Exhibit  No.  4.  It 
was  alleged  in  the  hearing  that  this  figure  has  sanction  of  the  Com- 
mission and,  therefore,  aar  a  basis  for  beginning  the  study  of  book 
values  is  beyond  question. 

Review  of  the  record  in  1915  discloses  that  while  the  inventory  was 
filed,  there  was  practically  no  testimony  introduced  in  support  of  it, 
nor  was  it  in  any  manner  tested  by  the  Commission  or  by  such  respon- 
dents as  were  present  at  the  hearing.  The  Commission  made  no  find- 
ing as  to  value  in  that  case  either  as  to  reproduction  value  or  to  repro- 
duction value  depreciated.  The  order  is  highly  confusing  in  its  language, 
but  we  do  not  think  this  interpretation  of  it  is  at  all  strained.  What  the 
Commission  said  in  that  order  is  best  illustrated  by  this  language: 

"Assuming  that  the  estimates  made  on  the  present  value  of  $75,000 
and  the  additional  investment  of  $31,000  (for  consolidation  and  im- 
provements) are  correct  and  that  applicant  should  be  i^ermitted  to  earn 
eight  per  cent  only  on  its  present  capital  liabilities,  i»lus  added  invest- 
ment, we  have  the  following  result: 

"Eight  per  cent  for   maintenance    and    depre- 
ciation on  $101.000 $  8,080 

"Eight  per  cent  return  on  $76,000  capital  lia- 
bilities        M80 

Total $14,160" 
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For  years  prior  to  1916  been  custornary  for  the  Commission 
allowance  for  maintenance  and  depreciation  on  the  esti- 
preciated  cost  of  all  the  properties.  If  it  had  been  the  in- 
he  Commission  to  have  considered  $98,000  as  the  gross  cost 
lid  have  made  allowance  of  eight  per  cent  on  $98,000  plus 
Lgain,  the  order  recites: 

I  the  city  tiouncil  of  Columbus,  after  the  completion  of  the 
1  construction,  consolidation,  and  improvement  of  the  farm 
twelve  months'  operation  of  the  consolidated  service,  ques- 
isonableness  of  the  schedule  herein  approved,  the  Commis- 
pon  request  of  the  council,  make  a  physical  valuation  and 
I  operating  costs,  etc.  and  modify  the  schedule  as  the  facts 


rding  Reserves  for  Accrued  Depreciation.  The  gross  cost 
,  derived  by  the  company  in  its  book  study,  provides  for  no 
either  in  the  early  history  of  the  company  or  in  the  period 
to  January  1,  1916.  We  have,  we  think,  disposed  of  the 
'  using  $98,577.67  as  a  starting  figure  without  challenge, 
its  position  in  not  depreciating  the  property  in  any  degree 
ry  1,  1916,  in  arriving  at  book  value,  the  company  alleges 
t  the  order  of  1915  did  not  impose  upon  it  any  obligation  to 
ire  than  $8,080  for  maintenance  and  reserve  for  depreciation, 
ipent  for  maintenance  and  current  replacements  that  amount 
nee  January  1,  1916,  to  date,  and  that  since  the  order  was 
it  was  under  no  obligation  to  consider  any  of  the  surpluses 
and  above  operating  expenses,  fixed  charges  and  dividends 
:  to  depreciation  reserve.  It  contends  that  because  of  this 
it  it  did  earn  and  pass  to  surplus  was  in  no  sense  deprecia- 
According  to  Exhibit  10  it  did  earn  $20,724  during  this 
passed  it  to  surplus,  reinvesting  the  full  amount  in  the 
imed  in  addition  to  that  more  than  ^5,000  outstanding  now 
vable  above  this  amount  in  November,  191G.  The  company 
depreciation  did  accrue  in  addition  to  the  maintenance  and 
replacements  and  lays  claim  (Exhibit  No.  7)  to  $28,379  of 
eciation  not  earned,  which,  it  is  alleged,  is  a  present  obliga- 
le  public  must  meet. 

er,  as  a  result  of  the  1916  hearing,  did  not,  in  fact,  impose 
on  upon  the  company  relative  to  its  maintenance  and  de< 
laerves.       Certain  figures  were  set  down  In  attempting  to 

reasonableness  of  the  rates,  but  so  far  as  the  terms  of  the 
oncemed  there  was  no  obligation  to  set  aside  any  particu- 

depreciation  reserve.  Nor  is  it  correct  for  the  company 
the  order  had  never  been  modified.  As  a  matter  of  fact 
lied  as  of  date  March  1,  1920,  and  thereafter  the  company 
t  to  set  aside  $12,500  for  maintenance,  replacements  and 
ccrued  depreciation. 
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Aside  from  the  question  of  fact  the  company  takes,  we  think,  an 
untenable  position.  If  it  is  correct  relative  to  these  surpluses  it  was 
within  its  power  to  have  paid  them  out  in  dividends,  or  at  least  so  much 
thereof  as  did  not  violate  the  order  on  Application  No.  2544.  If  at  the 
same  time  it  is  correct,  as  alleged,  that  depreciation  was  accruing  it 
would  amount  to  a  declaration]  of  its  right  to  deplete  its  capital  in 
dividend  payments  and  then  to  demand  reimbursement  of  capital  from 
the  public.  This  is  contrary  to  all  principles  of  regulation  of  which 
we  know.  Those  principles  were  lately  written  into  the  state  con- 
stitution of  Nebraska^  Article  10,  Section  5.  As  we  understand  the 
position  of  the  company  the  surplus  of  $20,724,  earned  in  the  five  years, 
represented  unpaid  dividends,  that  the  stockholders  had  first  call  on 
these  dividends,  and  that  if  the  property  depreciated  because  of  rates 
being  too  low  the  obligation  rests  upon  the  public  to  make  good  the 
depreciation  and  until  that  is  done  no  deductions  from  capital  or  fair 
value  can  be  made  representing  accrued  depreciation.  "We  consider  for 
the  reasons  stated  above  that  this  position  is  unsound.  It  appears  to 
us  to  be  contrary  to  the  rule  laid  down  in 

Knoxville  Water  Co.  v.  Knoxville,  212  U.  S.  1,  and  in 

Railroad  Commission  v.  Cumberland  and  Telephone  &  Telegraph 
Co.,  212  U.  S.  414. 

From  another  point  of  view  the  position  of  the  company  cannot  be 
sustained.  It  alleges  in  Exhibit  No.  10  that  dividends  unpaid  amount 
to  $15,217.  Ignoring  for  the  moment  that  in  computing  these  unpaid 
dividends  the  company  has  used  a  property  basis  which,  as  pointed  out 
above,  has  no  proper  foundation  in  fact,  the  company  has  failed  to  take 
into  account  other  surpluses  actually  earned  and  invested  in  property 
without  being  called  new  construction. 

The  company  has  laid  claim  to  more  than  $20,000  of  overhead  cost 
of  construction.  Such  claim  has  been  allowed  substantially.  It  could 
not  have  been  allowed  if  good  judgment  had  not  warranted  the  con- 
clusion that  the  xiosts  were  actually  incurred,  but  in  place  of  being  paid 
out  of  capital  funds  were  paid  out  from  time  to  time  in  operating  ex- 
penses. No  proof  was  tendered  at  all  as  to  the  actual  expenditures  for 
overheads.  Such  proof  was  impossible  to  ascertain  because  never  at 
any  time  separately  recorded.  Had  the  company,  however,  paid  these 
overhead  costs  of  construction  out  of  capital  funds,  from  which  they 
should  properly  have  been  paid,  the  conclusion  cannot  be  avoided  that 
there  would  have  been  $20,000  more  to  have  been  used  for  dividends  or 
other  corporate  purposes. 

Accuracy  of  Corrections  Made*  The  accountant  who  made  up  the 
company's  Exhibit  No.  10  had  imposed  upon  him  what  appears  to  us  to 
have  been  an  impossible  task,  viz.:  of  checking  over  the  distribution 
ledger  of  the  company  and  re-assigning  expenditures.      The  distribution 
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ledgter  is  made  up  of  three  columns — "New  Construction,"  "Mainte- 
nance", ''Operating  Expenses",  with  explanatory  catch  line  for  each 
item  distributed.  All  expenditures  during  the  five  years  in  question 
were  distributed  among  these  three  accounts  by  the  bookkeeper.  The 
accountant's  task  was  to  rearrange  the  distribution  after  a  lapse  of 
years.      We  do  not  consider  that  this  could  be  nK>re  than  guess  work. 

What  has  been  said  here  applies  equally  to  the  study  made  by  the 
company,  page  6  of  Exhibit  No.  10,  where  it  has  arrived  at  a  net  or  de- 
pi*eciated  book  cost  of  construction  in  amount  $130,076.58.  It  has 
taken  $76,000  as  a  starting  point  on  the  theory  that  this  was  approved 
by  the  Commission  in  its  order  on  Application  No.  2544.  Such  approval 
was  not  given.  It  has  failed  to  depreciate  this  property  after  January 
1,  1916;  nor  has  any  consideration  been  given  to  the  loss  of  property 
brought  about  by  consolidation  in  1916  of  the  Bell  company  with  appli- 
cant, a  loss  which  is  shown  in  the  1916  annual  report  in  that  one  year 
to  have  been  $3,529.56;  nor  has  consideration  been  given  to  the  dis- 
mantling or  sale  of  certain  property.  The  inventory  of  1915  shows  a 
considerble  amount  of  toll  properties  south  of  the  Platte  river.  The 
testimony  in  this  case  is  that  nruch  of  that  property  has  been  dismantled 
or  sold  and  that  the  remainder  has  been  converted  into  farm  line  leads. 
Not  to  eliminate  this  removed  property  results  in  duplication. 

We  are,  therefore,  unable  to  give  serious  consideration  to  the  studies 
of  book  costs  in  arriving  at  a  fair  value  of  this  property  as  against  the 
studies  of  the  property  itself. 

Reproduction  Cost 

Applicant  contends,  in  brief,  that  as  a  matter  of  law  it  is  entitled 
to  a  return  upon  "the  present  undepreciated  value  of  its  physical  pro- 
perty, plus  a  reasonable  allowance  for  going  concern  and  working 
capital,  minus  the  undepreciated  value  of  the  property  built  by  use  of 
depreciation  reserve  funds  and  not  subsequently  capitalized.  Unde- 
preciated present  values  of  a  public  service  property  can  only  be  meas- 
ured by  separating  the  property  into  its  component  parts  in  an  inven- 
tory and  applying  present  prices  to  those  parts".  On  such  a  basis  it 
contends  that  the  reproduction  value  new  of  the  property  is  $237,519, 
plus  working  capital  and  going  value,  and  that  the  depreciated  or 
present  value  is  $174,067,  plus  going  value  and  working  capital.  On 
the  theory  that  such  a  valuation  might  require  rates  beyond  what  the 
traffic  would  bear,  or  the  service  be  worth,  the  company  agrees  to  ac- 
cept a  fair  value  of  $150,000,  without,  however,  waiving  its  right  to 
claim  a  larger  present  value  of  the  property.  These  figures  of  the 
company  are  subject  to  all  the  re-adjustments  for  duplications  and 
errors  which  have  been  discussed  regarding  the  historical  cost  analysis. 
When  those  re-adjustments  have  been  made  and  no  changes  made  re- 
garding quantities  or  prices  adopted  by  the  company,  we  find  the  claim 
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to  be  for  undepreciated  reproduction  cost  of  $186*2^4,  plus  overhead 
i^penditures  and  intangibles,  and  a  depreciated  reproduction  cost  of 
$125,922,  plus  overheads  and  intangibles. 

Even  if  the  controlling  factor  in  arriving  at  a  fair  value  is  the 
reproduction  new,  less  depreciation,  at  prices  in  the  fall  of  1920,  we 
would  be  unable  to  accept  these  figrures  of  the  company.  The  testimony 
shows  that  in  part  the  company  was  using  its  experience,  including 
prir^s  of  materials  purchased  in  that  year  and  labor  costs  of  the  same 
time.  Inasmuch  as  many  parts  of  the  property  were  purchased  at 
other  times  and  there  was  no  experience  of  1920,  estimates  on  a  per- 
centage basis  were  used  in  increasing  the  actual  or  assumed  cost  to  a 
ftgure  deemed  proper  by  applicant  for  reproduction.  Such  percentage 
increases  at  best  are  loose  estimates.  The  results  are  also  influenced 
by  the  fact  that  the  experience  of  the  company  in  1920  was  practically 
all  in  piecemeal  construction,  involving  higher  cost  of  labor  than  would 
have  been  the  case  had  this  been  an  extensive  construction  programt  as 
is  contempated  in  the  hypothetical  reproduction  of  the  system. 

There  are  also  some  obvious  inaccuracies  in  the  computations,  the 
most  glaring  example  of  which  is  in  the  unit  used  for  labor  and  material 
costs  in  1920  of  installing  telephones.  The  company  had  presented  a 
figure  of  $9.65  per  instrument.  (Exhibit  1,  p.  18).  The  items  making 
up  this  total  did  not  figure  to  that  total.  Testimony  indicated  that 
the  items  of  "K.  K.  wire,  insulators,  knobs  and  screws**  had  been  omitted. 
A  witness  of  the  company  testified  distinctly  that  the  cost  in  1920  would 
be  twenty  cents  for  each  instrument.  He  included  in  that  figure  labor 
which  is  repeated  as  another  item  in  the  computation,  thereby  creating 
a  duplication.  However,  in  making  its  corrections  the  company  placed 
the  twenty  cents  in  the  column  of  "cost"  and  put  a  figure  of  ninety  cents 
in  the  column  of  "reproduction  cost".  We  can  see  no  other  reason  for 
adopting  the  figure  of  ninety  cents  than  to  make  the  items  total  the 
prepented  figure,  with  no  basis  at  all  in  fact. 

Testimony  was  also  that  in  the  fall  of  1920  the  company  had  used 
a  common  labor  cost  of  sixty  cents  per  hour  and  that  at  the  time  of  the 
hearing  it  was  paying  for  this  labor  thirty-five  cents  per  hour.  These 
are  nrerely  illustrative. 

We  do  not,  however,  deem  it  necessary  to  analyze  in  great  detail 
the  company's  reproduction  cost  figures  for  reasons  that  we  will  now 
discuss. 

Basis  for  Fair  Value 

This  Commission  is  fully  persuaded  that  the  fairest  method  of  as- 
certaining the  valuation  of  public  utility  properties  is  the  investment 
cost  without  regard  to  the  source  of  the  funds,  based  on  historical  cost 
ritm  hfiethods,  less  the  investment  of  those  reserves  created  from  re- 
venues for  the  protection  of  property  already  in  existence  and  invested 
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by  the  company  in  additions  and  b«tt«rtnents  in  order  that  the  funds 
may  not  be  idle.  To  say  otherwise  is,  in  our  opinion,  nltimately  to  the 
disadvantage  of  the  utilities  themselves  and  presently  to  the  serious 
disadvantage  of  the  public.  Much  of  the  improvements  made  by  public 
utilities  are  required  by  public  authority.  These  improvements  majr  be 
ordered  in  a  period  of  high  labor  and  materials  costs,  the  company  hav- 
ing  no  other  option  than  to  make  the  investment.  If  the  theory  ad- 
vanced by  applicant  is  correct,  then  later  when  prices  drop  substantiallsr 
these  investments  which  have  been  made  on  order  of  the  public  author- 
ities will  depreciate. 

However,  it  is  very  apparent  that  these  conclusions  are  not  borne 
out  by  the  weight  of  decisions  of  the  courts  and  that  if  this  Commission 
gives  the  consideration  to  those  decisions  which  it  is  in  honor  bound  to 
give  it  cannot  stop  with  a  conclusion  on  value  based  upon  investment. 

Telephone  properties  are  permanent  Investments,  What  consti- 
tutes a  conclusion  as  to  present  value  of  permanent  investments  outside 
of  public  utility  properties?  This  is  a  period  of  re-adjustment  and 
rapidly  downward  trending  values.  Stocics  of  goods,  on  which  the 
turnover  is  rapid,  can  readily  be  priced  at  the  moment,  but  who  is  to 
say  what  is  the  present  value  of  such  permanent  investments  as  real 
estate?  Farm  lands  have  decreased  in  value  very  materiall^r  where 
sales  have  been  made.  The  end  is  apparently  not  yet.  The  prudent 
buyer,  faced  with  the  prospect  of  still  further  shrinkage  in  values,  ia 
hardly  likely  to  offer  an  appraised  present  value  for  farm  lands  as  an 
investment  because  he  must  anticipate  his  inability  to  again  realize  that 
price  in  sale. 

The  theory  of  fair  value,  based  on  reproduction  prices  at  the  given 
moment,  is  impracticable  because  unstable.  In  the  instance  of  this 
company,  prices  were  fixed  on  1920  prices  of  labor  and  materials  as 
experienced  by  the  company  and  estimates  where  experience  was  not 
had.  More  than  a  year  has  elapsed  since  those  inrmtoriea  were  made. 
Very  substantial  re -adjustments  in  prices  in  a  downward  direction  have 
taken  place  since  that  time.  A  finding  naw  of  value  based  on  prices  of 
1920  would  be  incorrect.  It  would  appear  that  in  order  to  be  fair  to 
the  public  the  inventory  must  be  again  priced  if  reproduction  new  at 
this  time  is  to  be  the  sole  measure  of  the  value  of  the  physical  units 
and  possibly  six  months  from  now  it  would  be  again  an  unfair  value. 
These  are  practical  considerations.  It  is  physically  impossible  for  the 
regulating  body  to  keep  abreast  of  rapidly  fluctuating  prices  of  mater- 
ials and  labor  in  arriving  at  a  rate  base  for  all  the  utilities  which  ara 
under  the  supervision  of  the  Nebraska  Commission.  More  stability  in  the 
measure  of  value  must  be  found,  both  in  the  interest  of  the  company 
and  of  the  public. 

But  is  applicant  correct  in  its  contention  that  the  weight  of  authori- 
ties requires  that  reproduction  new  on  the  basis  of  labor  and  materials 
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costs  in  any  given  short  period  is  required  by  the  courts  as  the  controll- 
ing con sWe ration  in  reaching  fair  value? 

In  1897  the  supreme  court  of  California  in 

San  Diego  Water  Co.  v.  San  Diego,  50  Pac.  686, 
rejected  reproduction  new  as  too  speculative  a  hypothesis  ""■*  -—"*—' 
the  book  costs  as  the  fair  measure  of  the  property  there  w 
ation,  -and  argued  that  there  was  nothing  in  the  evideni 
that  it  did  not  fairly  reflect  the  value  of  the  property, 
year  the  supreme  court  of  the  United  States  in 

San  Diego  Land  Co.  v.  National  City,  174  U.  S.  757, 
rejected  the  company's  contention  of  investment  cost  whe 
showed  a  considerable  dispute  as  to  whether  such  book  i 
sented  prudent  investment.  The  company  contended  tha 
ing  the  fain^ss  of  its  rates  a  fair  return  on  the  Cost,  1 
of  its  property  by  depreciating  reserve,  interest  on  obIigati< 
fixed  charges  must  be  given  consideration.      The  court  said 

"Undoubtedly,  all  these  matters  ought  to  be  taken  into 
and  such  weight  be  given  them,  when  rates  are  b«ng  fixed 
the  circumstances  will  be  just  to  the  company  and  to  the 
basis  of  calculation  suggeste<l  by  the  appellant  is,  howevei 
not  requiring  the  real  value  of  the  property,  and  the 
themselves  of  the  services  rendered,  to  be  taken  int-o 
What  the  company  is  entitled  to  demand,  in  order  that  it  i 
compensation,  is  a  fair  return  upon  the  reasonable  value  oi 
at  the  time  it  is  being  used  for  the  public." 

The  case  is  frequently  quoted  by  advocates  of  the 
new"  theory.      Usually,  however,  only  the  last  sentence  is 

Covington  &  Lexington  Turnpike  Road  Co,  v.  Sandfo: 

578 

the  court  said: 

"The  utmost  that  any  corporation,  operating  a  public 

rightfully  demand  at  the  hands  of  the  legislature  *  *  ■  ■ 

receive  what  under  all  the  circumstances  is  such  compens 

use  of  its  property  as  will  be  just  both  to  it  and  to  the  pu 

In  1906  the  United  States  supreme  court  in 

Louisiana  Railroad  Commission  v,  Cumberland  T. 
Co.  212  U.  S.  424, 

reversed  the  court  below  in  granting  an  injunction  for  the 
the  case  had  been  determined  upon  book  investment  valui 
proper  consideration  to  there  being  in  that  investment  th 
predation  reserve  funds  collected  from  the  public  for  the  ; 
property  existing  theretofore.  No  objection  was  made 
court  to  the  investment  basis  of  valuation  except  as  stated, 

Knoxville  Water  Co.  v.  Knoxville,  212  U.  S.  1, 
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<lecided  by  the  supreme  court  in  1908,  the  valuation  was  presented  on 
the  reproduction  basis  and  this  was  held  proper  in  the  court  below.  The 
method  wa9  not  disturbed  by  the  supreme  court,  which  used  this  Ian- 
gruage: 

"The  cost  of  reproduction  is  one  way  of  ascertaining:  the  present 
value  of  a  plant  like  that  of  a  water  company,  but  that  test  would  lead 
to  obviously  incorrect  results  if  the  cost  of  reproduction  is  not  dimin- 
ished by  the  depreciation  which  has  come  from  age  and  use." 

In  the  same  year  the  supreme  court  decided 

Willcox  V.  Consolidated  Gas  Co.,  212  U.  S.  19,  62. 
There  the  cost  of  reproduction  was  used  by  the  court  below  in  arriving 
at  the  fair  value  and  the  supreme  court  said  in  this  connection: 

"And  we  concur  with  the  court  below  in  holding  that  the  value  of 
the  property  is  to  be  determined  as  of  the  time  when  inquiry  is  made 
regarding  tie  rates.  If  the  property,  which  legally  enters  into  con- 
sideration of  the  question  of  rates,  has  increased  in  value  since  it  was 
acquired,  the  company  is  entitled  to  the  benefit  of  such  increase.  This 
is  at  any  rate  the  general  rule.  We  do  not  say  there  may  not  possibly 
be  an  exception  to  it,  where  the  property  may  have  increased  so  enor- 
mously in  value  as  to  render  a  rate  permitting  a  reasonable  return 
upon  such  increased  value  unjust  to  the  public  How  such  facts  shpuld 
be  treated  is  not  a  question  now  before  us,  as  this  case  does  not  present 
it.  We  refer  to  the  matter  only  for  the  purpose  of  stating  that  the 
decision  herein  does  not  prevent  an  inquiry  into  the  question  when,  if 
ever,  it  should  be  necessarily  presented.''      (Italics  are  ours) 

The  supreme  court  of  West  Virginia  in  1910  in 

Coal  &  Coke  Ry.  Co.  v.  Conley,  67  S.  E.  613, 

declared  for  actual  Investment  in  the  particular  case,  but  pointed  out, 
however,  that  the  plant  might,  have  been  improvidently  built,  or  unfair 
contractor's  profits  had  been  secured,  and  said  that  such  circumstances 
would  alter  the  case,  dting  ' 

Smyth  V.  Ames,  169  U.  S.  466. 

Covington,  etc.  Co.  v.  Sandford,  164  U.  S.  578. 

Stanislaus  County  v.  Canal  &  Irrigation  Co.,  192  U.  S.  201. 

Spring  Valley  Water  Works  v.  Schottler.  110  U.  S.  347. 

The  court  reached  the  conclusion  that 


«r 


The  result  of  these  and  other  decisions  is  that  almost  every  case 
must  be  dealt  with  in  the  light  of  its  own  peculiar  facts  and  circum- 
stances." 

And  this  court  took  investment  as  the  fairest  measure.  One  of  the 
most  famous  of  the  valuation  cases  is  ! 

Simpson  v.  Shepard  (Minnesota  Rate  Cases),  230  U,  S.  352, 

decided  by  the  supreme  court  in  October,  1912.  In  that  case  the  valu- 
ation of  the  railroads  was  presented  on  the  reproduction  new  theory, 
which  was  accepted  by  the  master  and  approved  by  the  federal  circuit 
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court.  It  involved  certain  abnormal  values  for  lands  as  coi 
the  investment  in  lands  or  fair  value  of  adjacent  lands, 
also  involved  the  right  of  the  company  to  claim  properties 
held  title  but  which  were  donated  by  the  public.  The  a 
disturb  the  reproduction  method  except  where  its  hypothetii 
ation  resulted  in  abnormal  values.  A  comparison  of  the 
the  master  with  the  book  investments  of  the  carriers  indica 
chief  increaaes  allowed  by  the  master  were  in  the  value  0 
in  the  overheads,  which,  although  presumably  incurred,  ha 
in  large  measure  from  operating  revenues  and  had  not  app< 
investment  accounts.  The  court  rejected  reproduction  wher 
in  the  abnormal  values  but  sustained  the  master  in  giving 
pany  the  property  to  which  it  had  title  but  which  came  fro 
from  the  public  and  others. 

It  appears  to  us  significant,  however,  that  after  quotin 
Diego  Land  &  Town  Co.  v.  Jasper  and  Willcox  v.  Consolidal 
supra,  that  the  company  was  entitled  to  demand  just  compe 
fair  return  upon  the  reasonable  value  of  the  property  at  tl 
being  used  for  the  public,  the  court  continued: 

"The  ascertainment  of  that  value  is  not  controlled  by  ar 
It  is  not  a  matter  of  formulas,  but  there  must  be  a  reasonab 
having  its  basis  in  a  proper  consideration  of  all  relevant  ta( 

And  then  the  court  quoted  appro\-ingly  from  Smyth  v.  Am« 
546,  that  to  ascertain  that  value  a  considerable  number  of  I 
be  considered,  among  them  being  "the  present  as  compar 
original  cost  of  construction". 

As  to  whether  Justice  Hughes,  in  his  conclusions  in  th 
Rates  Cases,  meant  to  broadly  approve  reproduction  ne« 
approving  it  in  the  light  of  all  the  circumstances  of  the  case 
it  appears  to  us  to  be  proper  to  quote  from  his  findings  a 
the  case  of 

Brooklyn  Borough  Gas  Co.  v.  Public  Service  Commfssi< 
.■OfTicial  Dept.   Reports.  81, 
involving  valuation  and  rates,  wherein  he  said: 

"While  it  is  important  to  consider  the  cost  of  reprodi 
termining  the  fair  value  of  a  plant  for  ratemaking  purpos' 
be  said  that  there  is  a  constitutional  right  to  have  tht  ratei 
service  corporation  based  upon  the  estimated  cost  of  the 
of  its  property  at  a  particular  time  regardless  of  circums 
ba^e  rates  upon  a  plant  valuation  dmply  representing  a  hypt 
of  reproduction  at  a  time  of  abnormally  high  prices  due  tc 
condition.^  would  be  manifestly  unfair  to  the  public,  an1  like 
rates  upon  an  estimated  cost  of  reproduction  far  lower  tha 
bona  fide  and  prudent  investment  because  of  abnormally  low 
be  unfair  to  the  company.  This  question  of  taking  the 
reproduction  cost  under  abnoriral  conditions  as  a  rata  bas 
course,  not  be  confused  with  the  necessity  of  recogniting 
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even  thoug^h  abnormal.  A  public  service  corporstion  is 
■  reasonably  compensated  for  its  service,  and  the  actual  cost 
ions  must  always  be  taken  into  consideration  in  detennin- 
or  not  it  receives  a  fair  compensation  above  that  cost.  But 
snt  thing,  after  cost  has  been  defrayed,  and  the  question  ia 
mpensation  to  be  allowed  iri  excess  cf  cost,  to  take  as  the 
ompensatory  return  an  asserted  plant  value,  far  above  the 
ment,  which  is  reached  merely  by  expert  ertinstes  of  a  cost 
ion  under  abnormal  conditions.  This  would  result  in  al- 
lilic  service  corporation  to  take  advantage  of  a  public 
increasing  its  rates  above  what  would  be  a  liberal  return 
actual  investment,  but  upon  a  normal  reproduction  cost,  in 
t  unless  it  could  make  an  essentially  exorbitant  demand 
>lic  it  would  be  deprived  of  its  property  without  due  process 
le  enforcement  of  the  constitutional  guatanty  does  not  re- 
plication of  any  artificial  formula.  It  has  constantly  been 
;hat  the  rate  base  must  be  what  is  called  the  fair  value  of 
,'  and  that  as  to  this  there  must  be  a  reasonable  judgment 
>roper  consideration  of  all  relevant  facts  (Smyth  v.  Ames, 
■S,  646,  547,  42  L.  ed.  819,  849,  18  Sup.  Ct.  Rep.  418;  San 
&  Town  Co.  v.  National  City.  174  U.  S.  739.  757,  43  L.  ed. 
9  Sup.  Ct.  Rep.  804;  San  Diego  Land  &  Town  Co.  v.  Jasper, 
9,  446,  47  L.  ed.  892,  896,  23  Sup.  Ct.  Rep.  571;  WiUcox  v. 

Gas  Co.  212  U.  S.  19,  41,  53  L.  ed.  382,  395,  48  L.  R.  A. 
.,  29  Sup.  Ct.  Rep.  192,  15  Ann.  Cas.  1034;  Minnesota  Rate 
«on  V.  Shepard)   230  U.  S.  352,  434,  57  L.  ed.  1511,  1555, 

(N.  S.)  1151,  33  Sup.  Ct.  Rep.  729,  Ann.  Ca.s.  1916A,  18; 
a.  Kings  County  Light  Co.  v.  Willcox.  210  N.  Y.  479,  485, 
.  A.  (N.  S.)  1,  104  N.  E.  911.  As  was  said  by  the  court 
I  the  case  last  cited:  "The  cost  of  reproduction  less  accrued 
rule  seems  to  be  the  one  generally  employed  in  rate  cases, 
ely  a  rule  of  convenience  and  must  be  applied  with  reason.'  " 
ins  were  accepted  by  the  New  York  courts  whi<d\  later  con- 


sion  in  1914  in 

nes  Gas  Co.  v.  Des  Moines,  238  U.  S.  163 

'  referred  to  as  supporting  the  basis  of  reproduction  new 
ing  factor  in  finding  fair  value.  The  inventory  and  valu- 
!d  in  that  case  were  made  in  1911.  As  the  case  went  to 
court  it  presenteil  no  cdntroversy  relative  to  the^  general 
reproduction  new  in  arriving  at  the  value  of  physical  pro* 
controversy  centering  around  going  value  and  the  repro- 
aving  over  mains  where  the  mains  had  been  laid  prior  to 
the  city  and  where  the  company  did  not  experience  a  paving 
ligh  court  did  not  discuss  the  reproduction  principle  except 
nts  under  contention.      It   did  not,   however,   diBtnrb   tha 


dering  this  case  we  must  bear  in  mind  that  there  was  no 

as  to  the  method  of  valuation.      The  coat  of  reproduction 

abnormally  from  historical  reproduction  coat  as  prices  wera 

In  approving  the  master's   report   where   reprodnctioD 
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new  at  the  time  of  the  inventory  was  accepted,  except  as  to  paving,  the 
court  below  did  discuss  the  law  regarding  the  reproduction  new  principle 
of  valuation.      He  said: 

"All  concede  that  the  present' value  is  the  basis  on  which  returns 
are  to  be  estimated.  *****  It  is  claimed  the  true  value  of  any  building, 
structure,  or  plant  is  that  sum  which  it  takes  to  reproduce  it,  less  the 
depreciation  of  the  one  to  be  replaced.  But  little  assistance  is  obtained 
from  the  authorities,  although  it  is  claimed  the  case  of  Willcox  v.  Con- 
solidated Gas  Co.  is  in  point.  The  opinion  does  not  show  this  to  be  so. 
*****  But  it  is  not  easily  understood  how  the  supreme  court  in  that 
great  case,  so  ably  argued,  with  so  much  involved,  meant  to  be  so  under- 
stood without  expressly  so  declaring  in  the  opinion.  No  one  doubts  but 
that  the  cost  of  reproduction  may  in  many  cases  be  considered  and  in 
some  cases  is  a  solution  of  the  controversy."    199  Fed.  207. 

Applicant  cites 

Milwaukee  v.  R.  R.  Commission  of  Wisconsin,  et  al.,  P.  U.  R.  1920B, 
976 

in  support  of  its  contentions  as  to  the  basis  of  finding  fair  value* 
The  Wisconsin  Commission  in  that  case  said: 

"One  of  the  elements  which  has  always  been  given  consideration  is 
investment  prudently  made.  This  element  is  unquestionably  one  of  the 
more  important  elements  and  at  a  time  of  very  widely  fluctuated  unit 
costs  and  abnormal  conditions  should  have,  as  we  have  said  in  various 
cases,  a  large  influence  in  determining  the  final  value.*' 

The  supreme  court  of  Wisconsin  in 

Oshkosh  Water  Wbrks  Co.  v.  Railroad  Commission,  161  Wis.  180, 
said: 

"The  present  reasonable  value  of  the  utility  determines  rate  as  well 
as  price.  In  both  the  original  investment  is  a  valuable  aid  in  deter- 
mining the  present  value  of  the  property  but  it  is  not  controlling.  It 
is  only  one  of  the  several  elements  to  be  considered  in  arriving  at 
present  value  whether  for  purchase  or  rate-making  purposes.^' 

It  will  be  noted  that  this  court  used  the  expression  ^'present  reas* 
onable  value  of  the  utility^'  in  practically  the  same  language  that  is 
used  in  the  cases  by  the  United  States  supreme  court  and  then  it  pro- 
ceeds to  analyze  the  expression  and  does  not  do  so  by  confining  its  at-. 
tention  to  reproduction  new.      The  supreme  comi;  of  Illinois  in  1915  In 

State  Public  Utilities  Commission  ex  rel.  v. 

Springfield  Gas  &  Electric  Co.,  125  N.  E.  891, 
said: 

"Appellee  contends  that  the  only  equitable  basis  for  determining 
value  for  rate-making  purposes  is  the  cost  of  reproduction  new,  less 
depreciation.  This  contention  cannot  be  sustained.  The  basis  of  all 
calculations  as  to  the  reasonableness  of  rates  to  be  charged  by  a  cor- 
poration maintaining  a  public  utility  under  legislative  sanction  must  be 
the  fair  value  of  the  property  being  used  by  it  for  the  convenience 
of  the  public,  and  in  order  to  ascertain  that  value  the  original  cost  of 
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construction,  the  amount  expended  in  permanent  improvements,  the 
present  cost  of  construction,  the  probable  earning  capacity  of  the  pro- 
perty under  the  particular  rates  prescribed  by  the  statute,  and  the  sum 
required  to  meet  operating  expenses  are  all  matters  for  consideration 
and  are  to  be  given  such  weight  as  may  be  just  and  right  in  each  case.'' 

In  Detroit  v.  Michigan  Railroad  Commission,  209  Mich.  395, 
decided  April  10,  1920,  the  supreme  court  of  Michigan  approved  the 
public  utility  commission's  method  of  finding  fair  value  by  use  of  re- 
production methods  exclusively.  But  to  ascertain  the  reasons  for  that 
finding  we  must  analyze  the  case.  The  Michigan  State  Telephone 
company  of  Detroit  was  seeking  to  put  into  effect  measured  service  in 
that  city.  The  case  was  contested  and  involved  a  valuation  of  the 
properties.  This  valuation  was  taken  as  of  December,  1915,  prior  to 
any  war-time  increase  in  unit  costs.  It  was  taken  on  the  reproduction 
method  and  that  method  was  approved  by  the  public  utility  commission. 
On  appeal  to  the  circuit  court  that  particular  portion  of  the  conclusion 
of  the  public  utility  commission  was  approved,  the  circuit  court  saying: 

'*No  matter  how  much  I  am  impressed  with  the  idea  that  fair 
present  value  cannot  be  determined  under  the  reproduction  cost  new — 
less  depreciation  method,  without  considering  original  cost  or  actual 
investment,  I  cannot,  in  view  of  the  holding  in  the  case  of  City  and 
County  of  Denver  v.  Denver  Union  Water  Co.,  246  U.  S.  178,  condemn 
that  method  and  set  the  order  of  the  commission  aside  for  sucti  reasons. 
*****  Such  approval  there  of  that  method  bars  disapproval  here,  even 
though  were  this  an  original  matter  before  me  I  would  not  adopt  such 
method.  *****  I  do  not  understand  that  the  supreme  court  of  the 
United  States  has  decided  against  other  methods  bu^  only  that  it  has 
approved  the  reproduction  cost  new  less  depreciation  method  in  the  case 
before  it." 

The  supreme  court,  reviewing  this  language,  said: 
*'We  think  the  case  cited  by  the  learned  judge  was  directly  in  point 
and  is  controlling." 

It  must  be  remembered  that  this  case  was  on  appeal  and  the  utility 
commission  would  be  reversed  only  if,  under  the  circumstances,  the 
method  used  were  wrong.  The  citation  in  this  case  is  to  the  Denver 
Water  Works  case.  We  find  the  same  situation  there.  The  inventory 
taken  i  n  1914  on  a  reproduction  new  basis,  was  approved  by  the  master 
and  by  the  court  below.  On  appeal  apparently  the  only  question  in- 
volved regarding  this  method  was  whether  or  not  the  value  ought  to  be 
reduced  for  the  reason  that  the  franchise  to  occupy  the  streets  had  iim 
out  and  that,  therefore,  the  property  was  worth  only  junk  value.  The 
court  discussed  that  question  and  found  that  the  length  of  time  in  the 
future  during  which  the  property  might  be  used  had  nothing  whatever 
to  do  with  its  value  at  the  time  of  consideration.  It  refused  to  over- 
rule the  court  below  on  this  point,  saying: 

"What  we  have  said  establishes  the  propriety  of  estimating  con>- 
plainant's  property  on  the  basis  of  present  market  values  as  to  land  and 
reproduction  cost  less  depreciation  as  to  structures." 
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The  cftse  appears  to  have  been  decided  with  full  consideraion  of  all 
the  cireumstance^  surrounding  it,  including  the  fact  that  the  inventory 
was  taken  at  a  time  when  abnormal  conditions  did  not  exist  and  the 
court  found  no  reason  for  overturning  the  conclusions  of  the  master  as 
to  fair  value  arrived  at  in  that  manner. 

Likewise  the  supreme  court  in  Lincoln  Gas  &  Electric  Co.  v. 
Lincoln,  250  U.  S.  25^,  upheld  the  ordinance  during  a  period  when  unit 
prices  were  abnormal  and  were  known  to  the  court  to  be  abnormal,  al- 
though the  inventory  and  valuation  presented  to  it  through  findings  by 
the  master  involved  only  prices  at  the  time  the  inventory  was  taken  in 
1911. 

There  are  two  or  three  cases  where  this  line  of  reasoning  apparent- 
ly will  not  apply.      In 

Consolidated  Gas  Co.  v.  Newton,  267  Fed.  231. 

the  court  found  flatly  that  present  day  prices  in  a  reproduction  of  the 
property  at  the  time  of  the  inquiry  was  practically  the  sole  measure. 
The  master  who  had  heard  the  case  had  repudiated  this  principle  and 
had  based  the  valuation  on  the  investment  prudently  made.  Both 
found  the  existing  rates  confiscatory  and  that  they  should  be  enjoined. 
Appeal  was  taken  to  the  United  States  supreme  court,  which  court,  on 
March  6,  1922,  handed  down  a  decision.  Justice  McReynolds  quoted 
from  the  opinion  of  the  master  to  the  effect  that  reasonable  investment 
should  be  the  basis  for  valuing  the  property  and  mentioned  the  dis- 
agreement of  the  court  below  with  the  master  but  did  not  pass  on  the 
question.  It  was  not  necessary  inasmuch  as  in  either  instance  the  rate 
was  found  to  be  confiscatory. 

In  Joplin  &  P.  Ry.  Co.  v.  Public  Service  Commission  of  Missouri, 
267  Fed.  684,687, 

the  federal  district  court  for  Missouri  found  against  the  Missouri  com- 
mission as  to  its  method  in  arriving  at  a  fair  value  of  the  street  railway 
properties  in  Joplin.      This  decision  and  the  subsequent  one  in 

St.  Joseph  Railwav  &  Light  Co.  v.  Public  Service  Comn^i>sion  of 
Missouri,  267  Fed.  231, 

are  «ited  by  applicant  in  supporting  its  position  It  will  be  noted, 
however,  that  the  public  service  commission  of  Missouri  took  original 
cost  and  in  many  instances  a  five  year  pre-war  average  in  arriving  at 
fair  value,  with  no  consideration  of  "going  value".      The  court  said:   , 

**it  appears  upon  the  fact  of  the  report  (of  the  Commission)  that 
great,  if  not  undue,  emphasis  was  laid  upon  the  original  cost  of  the 
property  *****  at  a  period  greatly  antedating  that  with  which  this 
investigation  must  deal;  nor  can  we  say  that  the  present  period  of  high 
prices  is  so  temporary  or  abnormal  that  it  may  practically  he  disire- 
garded  in  arriving  at  the  value  of  the  complainant's  pi operties.''  (Italics 
are  ours) 


i 


V 

I 


\ 


318  FIFTEENTH  ANNUAL  REPORT 

The  court  did  not  say  that  the  sole  measure  or  controlling  measure 
should  be  reproduction  new  at  the  time,  although  the  decision  was 
rendered  at  a  time  when  there  was  no  indication  of  the  reduction  in 
general  price  levels  that  has  since  taken  place.     '    • 

In  Houston  Electric  Co.  v.  Houston,  265  Fed.  360, 

decided  March  13,  1920,  there  had  been  presented  historical  cost,  trend 
prices  and  reproduction  new  value  of  the  utilities  properties.  The  caurt 
used  all  three  in  reaching  his  determination.  Although  there  had  yet 
been  no  sign  of  diminishing  prices,  the  upward  trend  being  still  sharp, 
the  conclusions  gave  greater  weight  to  historical  cost  than  to  repro- 
duction cost,  and  perhaps  greatest  weight  to  trend  prices. 

In  Georgia    Railway    &    Power    Co.    v.    Raj  1  road    Conmiission    of 
Georgia,  (January  27,  1922,  and  as  yet  unreported), 

decided  by  three  federal  judges  in  injunction  proceeding:?,  the  court 
denied  the  injunction  and  declared  the  railroad  commission  had  not 
taken  such  a  view  of  fair  value  as  to  be  violative  of  the  Fourteenth 
Amendment  where  it  had  taken  into  consideration  various  elements,  in- 
cluding original  cost  and  reproduction  new  cost.  The  conclusion  of  the 
Georgia  commission  gave  greater  weight  to  the  so-called  split  inventory; 
or  in  other  words,  the  actual  experience  more  properly  described  as 
historical  reproduction  cost. 

« 

In  the  light  of  these  decisions  it  seems  perfectly  plain  that  the  fair 

value  arrived  at  in  rate  cases  of  public  utilities  at  this  time  must  include 
careful  and  proper  consideration  of  price  levels  now  existing.  These 
levels  constitute  an  Important  element.  In  their  consideration  we  must 
bear  in  mind  the  trend  of  prices  in  the  past  eighteen  months.  Such 
consideration  can  lead  to  no  other  conclusion  than  that  normal  prices, 
using  the  word  "normal"  as  pre-war  level,  will  not  again  be  fully  reach- 
ed for  a  considerable  period,  if  ever.  There  is  enough  stability  to  the 
fact  that  prices  are  not  normal  to  warrant  the  fixing  of  fair  value  with 
ample  consideration  of  present  levels. 

In  dealing  with  this  perplexing  problem  we  cannot  overlook  the 
question  of  amount  of  property  now  existing  in  this  case  which  was 
built  under  war-time  price  conditions  and  which  was  given  full  con- 
sideration in  the  figures  heretofore  arrived  at  by  us  in  "cost  new''«and 
"cost  depreciated".  The  company's  exhibits  show  that  during  the  years 
1917  to  June  30,  1921,  the  company  spent  for  additions  and  betterments 
$28,389  that  has  already  been  taken  into  the  inventory  at  figures  approx- 
imating the  experienced  cost.  During  the  same  time  the  company  spent 
$40,437  for  maintenance  and  current  replacements.  These  current  re- 
placements were  made  in  costs  of  the  moment,  have  been  recognized  as 
almost  new  property  by  the  appraiser,  and  are  included  at  the  approxi- 
mate cost  figures  at  which  they  were  made.  Our  estimate,  based  on 
our  own  experience  with  many  companies,  is  that  thirty-five  per  cent 
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of  the  total  cost  of  maintenance  and  current  replacements  represents 
replacements  and  that  during  the  period  under  consideration  $14,000 
was  spent  in  replacing  units  of  property.  Therefore,  the  amount  of 
property  now  in  the  inventory,  which  was  put  there  at  war-time  prices, 
approximates  $42,400.  These  figures  do  not  include  general  or  over- 
head expenses,  which,  to  date,  have  been  met  by  this  company  as  ordi- 
nary operating  expenses.  We  conclude,  therefore,  that  $73,200  of  the 
property  was  constructed  at  prices  experienced  in  periods  preceding 
1917. 

Under  the  rule  of  considering  all  relevant  facts  in  arriving  at  fair 
value,  the  property  constructed  during  the  war-time  period  will,  at  some 
future  time  when  prices  have  again  approached  normal,  or  pre-war,  be 
found  to  be  worth  less  than  it  is  included  in  this  inventory.  It  is  also 
true  that  for  years  the  major  portion  of  the  property  will  fairly  repre- 
sent values  considerably  in  excess  of  cost.  We  take  these  facts  into 
consideration  in  the  final  figure  to  be  arrived  at. 

Cost  of  Financing 

^ome  testimony  was  introduced  as  to  the  expense  and  time  incurred 
in  financing  this  company,  although  no  specific  fig:ure  of  cost  was  named. 
It  was  included  by  the  president,  Mr.  Garlow,  in  his  claim  for  unre- 
quited services,  totaling  $19,400.  The  cost  of  financing  cannot  be 
hypothetical  but  must  be  considered  with  full  weight  to  the  exi>erience 
of  the  particular  compaiiy.  This  company  has  borrowed  its  money  on 
notes  from  local  banks,  involving  no  particular  cost  of  financing.  It 
has,  however,  been  at  a  definite  expense  in  selling  stock.  The  stock 
outstanding  amounts  to  $65,000.  The  cost  of  financing  was  paid  in 
operating  expenses,  so  far  as  paid  at  all.  We  will  include  cost  of 
financing,  but  will  confine  it  to  the  par  value  of  the  stock. 

■ 

Going  Value 

Applicant  says  the  fair  figure  representing  its  going  value  is  from 
ten  to  twenty  per  cent  of  the  value  of  the  physical  properties.  It  is 
now  settled  law  that  the  element  of  going  value  must  be  considered  and 
given  proper  weight.  Definitions  of  what  constitutes  going  value  vary. 
Applicant  has  fallen  into  the  error  of  confusing  it  with  good  will,  inas- 
much as  the  company  president  testified  that  the  amount  of  going  value 
would  increase  with  the  net  earnings.  Since  going  value  is  an  element 
in  arriving  at  a  rate  which  will  provide  a  fair  return  it  cannot  be  de- 
pendent upon  that  fair  return.  ' 

One  element  of  going  value  is  that  the  plant  is  completed,  its  units 
working  together  in  a  coherent  whole,  functioning  for  the  purposes  for 
which  the  property  was  constructed.  The  value  of  the  property  as  thus 
co-ordinated  is  greater  than  the  value  where  each  of  the  parts  is  con- 
sidered in  a  sense  unrelated  to  any  other  part. 


J 
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es  Gas  Co.  v.  Des  Moines,  238  U.  S.  153. 

Tvice  Ga."!  Co.   v.   Utility   ComniiKsioner:!,   84    N.   J.    Law 

17  Atl.  651. 

3  for  both  the  company  and  the  Coiranission  recognized  a 
e  for  each  unit  in  making  up  the  inventory  and  appra>~'=al, 
m  was  higher  than  the  value  of  the  unit  removed  from  the 

as  salvage.  For  example,  no  pole  has  been  listed  at  less 
r  cent  condition  by  the  Commission's  engineer  and  approx- 
ame  by  the  company,  although  many  of  the  poles  were 

being  just  ready  to  replace.  Even  assuming  that  in  an 
year  or  two  of  use  can  be  secured  from  such  poles  the 
t  value  placed  upon  them  is  considerably  in  excess  of  the 
ergency  use  and  the  salvage  value  when  removed.  This 
'ecognized  by  the  engineers,  can  be  nothing  else  than  a 

this  one  element  of  going  value.  In  this  property  it 
lousands  of  dollars. 

rts  and  commissions  have  given  great  importance  to  early 
business  in  arriving  at  the  figure  of  going  value.  Such 
fails  to  take  into  account  what  we  have  already  pointed 
losses  may  be  due  entirely  to  the  payment  out  of  current 
ich  large  construction  costs  as  go  to  make  up  the  general 
of  construction,  amounting  in  this  case  to  approximately 

however,  in  the  experience  of  each  company  a  definite 
ing  the  busine.s.s  to  the  property.  There  is  testimony  to 
his  case,  although  the  testimony  was  given  in  support  of 
;he  president  for  unrequited  services.      In  considering  the 

cost  of  attaching  the  business  we  must  give  attention  to 
perience  of  the  company,  which  includes  the  rule  in  the 
the  company  that  rural  subscribers  had  to  be  stockholders 
ecure  service  they  must  buy  stock.  This  rule  acted  as  a 
in  an  inexpensive  manner. 

and,  we  believe,  proper  consideration  of  all  the  elements 
>en  discussed  in  this  opinion,  we  arrive  at  a  fair  value  of 
■operty  as  of  date  June  30.  1931.  of  $117,000.  The  pro- 
last  half  of  1921  is  not  includeil  because  the  company  has 
ed  the  additions  and  betterments  made  during  that  period. 

e  rule  laid  down  in  Smyth  v.  Ames,  and  repeatedly  ap- 
:  court  in  subi^equent  decisions,  we  have  had  to  take  into 
■riving  at  this  conclusion,  the  capital  invested.  In  more 
ns  this  factor  plays  a  very  minor  part.  At  the  time  of 
this  inventory  the  stock  outstanding  amounted  to  $54,875 
i  payable  to  $24,942.  These  are  interest-bearing  or 
ng  obligations.  We  thus  find  the  total  amount  of 
capital  outstanding,  as  of  date  of  the  inventory,  $79,817. 
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This  represents  flie  cash  investments  in  this  company,  but  in  view  of 
all  the  circumstances  surrounding  the  construction  of  the  property  it 
does  not  bulk  large  in  importance  in  arriving  at  the  fair  value. 

The  respondents  urged  that  there  should  be  subtracted  from  fair 
value  the  discount  at  which  certain  stock  was  sold  in  the  organization 
period  of  the  company  at  a  fifty  per  cent  discount.  Our  conclusion  in 
the  paragraph  above  answers  this  contention. 

Applicant  has  urged  the  consideration  of  allowance  for  certain  un- 
requited  services,  performed  by  the  president  and  others,  in  amount 
119,400.  We  do  not  :;ee  how  in  law  such  obligation  against  the  com- 
pany exists.  We  have  further  pointed  out  that  practically  all  the 
so-called  unrequited  services  fall  within  the  limits  of  the  valuation  and 
have  been  given  full  consideration. 

Revenues 

In  its  initial  petition  applicant  urged  the  necessity  of  annual  re- 
venues of  $65,566  as  against  $37,190,  now  a  maximum  possibility.  In 
its  amended  application  the  necessities  were  reduced  to  $53,105.  Re* 
spcndentB  urged  that  no  consideration  should  be  given  \o  increases  until 
the  service  is  in  proper  state  of  efficiency.  The  evidence  in  this  case 
and  the  preceding  one  does  not  indicate  unusually  low  state  of  service, 
nor  unusual  dissatisfaction  on  the  part  of  patrons  except  as  to  the 
application  of  certain  rules,  which  were  corrected  in  a  preceding  order. 
Respondents  also  urged  that  this  is  not  the  proper  time  for  rate  in- 
creases when  prices  are  being  substantially  reduced  and  the  country  is 
in  a  period  of  depression.  This  argument  has  been  rejected  by  every 
court  within  our  knowledge  to  which  it  has  been  presented  to  last  year. 
It  must  also  be  borne  in  mind  that  applicant  is  now  furnishing  sen'ice 
on  the  rates  made  effective  March  1,  1916,  before  increased  costs  of 
operation  had  been  encountered. 

It  is  true  that  on  March  1,  1920.  higher  rates  for  this  applicant  were 
made  effective  by  the  Commission,  which  would  have  produced  $3,750 
per  annum  additional  revenue.  By  action  on  the  part  of  applicant  this 
additional  revenue  was  not  collecte<i.  The  patrons  were  in  nowise  to 
blame  for  this  and  we  are  not  at  all  sure  that  applicant  can  be  heard  to 
complain  about  financial  difficulties  resulting  from  its  election  not  to 
collect  the  higher  authorized  rates  for  the  past  two  years. 

Applicant's  estimate  as  to  the  extent  of  present  revenues  is  incor- 
rect by  reason  of  the  erroneous  record  of  the  number  of  subscribers 
stations.  As  a  matter  of  fact  the  maximum  revenues  appear  to  be 
about  $1,600  per  annum  less  than  stated  by  applicant.  Total  revenues 
En  1920  were  $35,642  and  in  1921  (based  on  ten  months'  experience) 
$35,670.  Applicant's  auditor  estimated  that  without  change  in  rates 
the  revenues  for  1922  would  approximate  those  of  1921,  although  his 
testimony  as  to  toll  earnings  in  1921  was  contradictory.      On  that  point 
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ipplicant's  estimate  in  the  applfcation,  as  well  as  the  showing 


enses  we  have  the  following  comparative  statement  for  1920 
he  later  figure  based  on  ten  months'  experience: 


n-  (liviilemb  and  interest..  $      r>4  $  5,996 

ures  for  1920  are  subject  to  adjustment  for  the  reason  that 
orni  Uamage  was  experienced  that  year  and  the  expenditures 
nents,  which  should  have  come  from  accrued  reserves  but 
charged  into  current  expenses,  were  very  hiich.  In  Exhibit 
lany  estimates  the  replacements  necessary  because  of  that 
7,799.  There  is  no  evidence  as  to  the  actual  amount  er- 
lase<l  upcn  the  1921  nonnal  current  replacement  experienes 
the  excess  replacements  to  have  been  $4,616.  Hence,  had 
lot  been  met  the  amount  available  for  dividends  would  havs 
in  1920. 

ibft  7  the  company  estimates  it.^  needs  for  1922  as  follows: 
5  8,075.e8 

rcial     7,706.88 

maintenance  and  depreciation 15, MO. 00 

h  the  deficit  in  depreciation  leserve 4,700.00 


Total $49,068.32 

e  found  generally  in  the  last  two  years  that  ten  per  cent  on 
■  original  cost  is  a  sufficient  set-up  for  normal  maintenance, 
ireciation  and  a  reserve  for  unrealized  depreciation.  Tha 
cognizes  the  same  figure  but  uses  a  different  base.  We 
ted  the  base  to  the  findings,  which  results  in  a  reduction 
unt  to  ?13,300  per  annum.  The  experience  of  1921  ia 
which,  however,  the  set-up  for  unrealized  depredation  ia 
x>  small.      The  1921  experience  of  traffic  expense  is  higher 
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than  the  estimate;  on  commercial  expense  it  is  lower.  The  combination 
of  the  two  make  the  estimate  of  1922  approximate  the  experience  of 
1921.  The  company  includes  an  item  for  casualty  insurance.  The 
testimony  shows  that  this  was  paid  and  it  must  have  been  included  in 
commercial  expenses  and  in  that  far  it  is  a  duplication  to  again  include 
it  separately. 

The  company  proposes  to  create  a  depreciation  reserve  of  $4,700 
annually  for  five  years  to  offset  a  failure  in  the  past  on  the  part  of 
the  public  to  pay  i?uificient  revenues  to  proxide  this  fu»id.  Our  dis- 
cussions heretofore  indicate  our  conclusion  that  this  claim  is  based  on 
a  false  conclusion  of  law  and  an  erroneous  statement  of  fact.  The  item 
cannot  be  allowed. 

We  must  now  give  consideration  to  the  rate  of  return  which,  under 
all  the  circumstances,  will  be  fair.  During  the  war-tinre  period  interest 
rates  were  relatively  high  and  this  fact  was  recognized  by  the  Commis- 
sion by  the  very  general  allowance  of  an  eight  per  cent  return  on  fair 
value*  although  in  many  instances  where  no  claim  was  made  for  more 
than  outstanding  obligations  the  rate  was  figured  at  eight  per  cent  on 
such  obligations  where  they  were  safely  within  the  value  of  the  pro- 
perty. It  is  a  matter  of  common  knowledge,  however,  that  there  have 
been  sharp  declines  in  recent  months  in  the  rates  of  interest.  At  the 
present  time  six  per  cent  bonds  are  selling  at  par,  or  above,  even  on 
most  public  utilities  which  are  not  generally  looked  upon  with  favor  as 
investments.  Seven  per  cent  preferred  stocks  are  quoted  in  the  neigh- 
borhood of  par.  This  company  pays  seven  and  one-half  per  cent  on 
certain  note  obligations  and  we  understand  six  per  cent  on  certain 
others.  Interest  rates  continue  to  decline,  as  evidenced  by  the  advanc- 
ing price  of  all  kinds  of  bonds  and  preferred  stocks. 

The  Commission  has  long  held  to  the  opinion  that  the  rate  of  return 
which  it  must  consider  fair  is  that  rate  which  will,  with  proper  effort  on 
the  part  of  the  utility,  attract  a  sufficient  number  of  investors  to  furnish 
the  additional  capital  necessary  for  the  utility  to  meet  its  obligations  to 
the  public  in  the  way  of  additions  and  betterments.  Obviously,  then, 
this  rate  of  return  must  take  into  account  local  as  well  as  general  con- 
ditions. We  are  of  the  opinion  and  so  find  that  seven  and  one-half 
per  cent  annually  on  the  fair  value  of  applicant's  property  repi'esents  a 
fair  return  at  this  time. 

We  thus  have  the  following  estimated  revenue* necessities  for  this 
company  for  a  twelve  months  period  succeeding  the  effective  date  of 
the  order: 

Fund   for  maintenance,   replacements   and   proper   deprecicition    re- 
serve, 10^/c  on    $132,965  estimated  original  cost 
(See  page  14)   $13,300 

Traffic    8.636 

Commercial   7,280 
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Taxes    800 

Miscellaneous   250 

Losses  on  bad  accounts 2D0 

Fair  return  l\^Vr  on  $117,000 8,775 

Total  revenue  necessities $39,241 

In  our  order  dated  February  26,  1920,  on  Application  No.  4101  we 
found  the  revenue  necessities  of  applicant  to  be  $36,765,  the  probable 
revenues  $84,000  and  deficit  $2,765  before  the  increases  provided  in  that 
order.  This  finding  was  temporary  in  character  because  there  was  no 
inventory  of  the  property  and  no  opportunity  to  pass  intelligently  on 
the  fair  value.  The  revenue  necessities  included  eight  per  cent  of  the 
outstanding  obligations.  We  authorized  rates  which  would  yield  about 
$1,000  in  excess  of  the  needs  on  the  theory  that  each  well-managed  com- 
pany should  earn  some  surplus  each  year  in  order  to  be  guarded  against 
unforeseen  expenditures,  not  including  storm  damage,  which  is  provided 
for  elsewhere  in  this  order.  We  still  consider  such  a  prospective  margin 
proper  and  apply  it  to  this  case.  The  rates  which  will  be  approved  in 
the  order  following  this  finding  will  provide  such  a  margin  of  safety. 
Under  the  proposed  scale  they  will  produce  S40,250  which  may  be  in- 
creased by  any  moderate  growth  of  the  company.  At  the  same  time 
the  surplus  may  be  further  augmented  by  a  reduction  in  costs  of  oper- 
ation not  now  in  sight. 

It  follows,  therefore,  that  the  rates  which  will  be  approved  hereafter 
will  be  slightly  higher  than  those  approved  in  the  order  on  Application 
No.  4101,  which  rate  applicant  ignored.  This  further  increase  is  due 
solely  to  the  finding  of  fair  value  in  thi?  case,  which  had  been  promised 
at  an  early  date  subsequent  to  the  temporary  rate  order  made  in  Febr- 
uary, 1920. 

Applicant  asks  to  be  relieved  of  the  condition  in  the  order  on  Ap- 
plication No.  4101,  now  under  suspension  by  order  of  this  Connnissioh, 
that  it  should  .serve  monthly  bills  to  town  subscribers  and  quarterly 
bills  to  rural  subscribers,  as  a  condition  of  the  right  to  charge  gross 
and  net  rates.  Inasmuch  as  no  toll  bills  are  rendered  by  applicant* 
except  to  a  very  minor  extent,  we  think  the  i^equest  may  be  granted 
with  the  exception  that  statement  of  toll  bills  where  necessary  shall  be 
rendered  and  the  company  shall  hold  itself  out  as  ready  to  furnish  any 
specific  statement  of  accounts  due  from  a  subscriber  upon  written  re- 
quest for  the  spe^fic  statement.  Such  written  request  or  delay  in 
furnishing  the  statement  shall  not  relieve  the  subscriber  of  the  conditions 
of  the  order  relating  to  gross  and  net  rates. 

Applicant  also  desires  authority  to  charge  for  the  cost  of  material 
und  labor  on  extensions,  involving  more  than  the  setting  of  one  pole. 
This  is  covered  in  our  order  and  a  supplemental  order  on  Resolution.  No. 
53.       We  will,  however,  approve  a  charge  for  poles  in  excess  of  two 
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set  on  private  ground  in  extending  drops   from   lead  to   subscriber's 
residence. 

V^  are  unable  to  approve  that  part  of  the  application  asking  for 
an  additional  charge  of  fifty  cents  per  mile  per  month  on  lends  to  Rich- 
land, Monroe  and  Platte  Center,  the  charge  to  be  prorated  among  the 
subscribers.  The  evidence  is  insufFicient  on  this  point,  but  the  question 
may  be  raised  by  applicant  at  any  time  in  the  future. 

Gross  rates  five  per  cent  higher  than  the  rates  set  forth  in  the 
order  below  will  be  approved,  said  five  per  cent  to  be  discounted  for 
prompt  payment,  in  accordance  with  the  order. 


IT  IS  therefore:  ordered  by  the  Nebraslca  State  Railway 
Commission  that  the  Platte  County  Independent  Telephone  company  be 
and  it  hereby  is  authorized  to  publish  and  collect,  effective  May  1,  1922, 
on  account  of  an  emergency  existing,  the  following  schedules  of  net 
rates  on  its  exchanges  at  Columbus  and  Duncan,  Nebraska: 

Per  Month 

53.65 

One  party  business  wall 8.40 

Two  party  business  desk . 3.15 

Two  party  business  wall. 
Business  extension  desk- 
Business  extension  wall  - 


Two  party  residence  desk ..— 1.90 

Two  party  residence  wall 1,65 

Four  party  residence  desk 1.70 

■Four  party  residence  wall _ —  1.45 

Residence  extension  set  desk .75 


Rural  residence  wall  grounded .. —  1.40 

RICHLAND:  Per  Mon 

Business    service    $2.50 

Residence   service   metallic l.fiS 

Residence  service  grounded 1.60 

MONROE: 

Business  service   meUllic ?2.50 

Residence  service  metallic *—  1.65 

Residence  service  grounded . 1.50 

PLATTE  CENTER: 

1    Business   service — 12.50 

Residence  service  metallic . 1.65 

Residence  service  grounded 1.60 

DUNCAN: 

Business   service    desk $2.50 

Business  service  wall 2.25 
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Business  extension  sets .75 

Residence    service    1.60 

Rural  service  - —  1.40 

Private  branch  exchange  where  company  own.s  in- 
.struments  ami  wiring  is  done  by  .subseribei  per 
phone  attached,  plus  regular  wall     trunk     line 

rates  for  each  trunk  $  .35 

For  switchboard,  operators  sets,  current  and  other 

equipment No  change  in  present  rates 

For  extension  bells $  .25 

For  switching  aei'vice,  payable  semi-annually. .35 

per  month  per  station 
For  individual  or  two  party  rural  service  there  may  be 
added  to  the  rates  quoted  above  twenty-five  centp  per 
quarter  mile  for  added  wire  mileage  measured  air  line 
from  the  nearest  point  of  exchan;;e  limits  to  location 
of  subscriber,  such  extra  charge  to  be  prorated  if  two 
subscribers  are  sei-ved. 

The  rate.s  quoted  above  are  net  rates.  Grcss  rates 
shall  be  considered  as  five  per  cent  higher  than  the  net 
rates.  Where  bills  for  town  service  are  paid  on  or 
before  the  fifteenth  of  the  month  in  which  the  service 
is  rendered  net  rates  shall  be  charged.  For  farm 
service  payments  shall  be  made  quarterly  in  advance 
and  the  net  rate  shall  be  charged  where  bills  are  paid 
during  the  first  month  of  the  quarter  in  which  the 
service  is  rendered. 

IT  IS  FURTHER  ORDERED  that  the  company  shall  set  up  ae  a 
fund  for  maintenance,  replacements  and  reserve  for  accrued  depreciation 
$13,200  per  annum,  plus  an  amount  at  an  equal  rate  on  future  additions 
and  betterments,  such  set-up  to  be  on  a  prorated  monthly  basis  and 
against  thi.i  fund  shall  be  charged  all  proper  expenses  under  the  rules 
of  accounting. 

IT  IS  FURTHER  ORDERED  that  the  company  shall  pay  out  in 
dividends  not  more  than  eight  per  cent  on  a  fair  value  of  ?1]7,000,  plus 
a  like  rate  on  all  additions  and  betterments  after  January  1>  1-921,  which 
shall  have  been  made  from  the  proceeds  of  sales  of  stock  or  from  money 
borrowed  on  notes  and  on  no  other  additions  and  betterments, 

IT  IS  FURTHER  ORDERED  that  the  company  shall  furnish  for  its 
magneto  stations  all  necessary  batteries  without  additional  cost  to  sub- 
scribers except  in  cases  where  it  is  clearly  evident  equipment  has  been 
used  for  other  than  telephone  purposes. 

IT  IS  FURTHER  ORDERED  that  no  additional  charge  for  discon- 
nects for  non-payment  of  bills  shall  be  made  other  than  those  involved 
in  the  general  order  on  installation  charges  until  further  order  of  this 
Commission;  provided,  that  on  the  installation  of  drops  on  subscriber's 
premises,  involving  the  use  of  more  than  two  poles  hereafter  installed, 
the  subscriber  may  be  required  to  pay  for  such  additional  poles. 

IT  IS  FURTHER  ORDERED  that  any  surpluses  which  may  occwr 
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by  reason  of  this  order  shall  be  carried  into  a  special  surplus  account, 
to  be  used  exclusively  for  paying  any  future  deficits  in  operating  ex- 
pensesy  or  in  dividends  not  currently  earned. 

'  IT  IS  FURTHER  ORDERED  that  this  rate  shall  remain  in  eflfect 
for  one  year  unless  sooner  modified,  further  consideration  to  be  given 
at  that  time;  provided  applicant  shall  make  quarterly  reports  to  the 
Commission  of  receipts  and  expenditures  on  summary  blanks  of  the 
standard  accounting  system. 

Made  and  entered  at  Lincoln,  Nebraska,  this  tenth  day  of  April* 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
.    (SEAL) 

Cook,  Commissioner,  dissenting: 

I  find  myself  compelled  to  disagree  with  my  colleagues  on  this  case. 
I  do  not  think  applicant  has  justified  a  fair  value  of  $117,000,  or  any 
other  fair  value.  Its  testimony  in  support  of  the  valuation  was  con- 
fusing, contradictory  and  replete  with  admissions  of  lack  of  detailed 
information  regarding  the  property,  the  inventory  and  the  basis  used 
in  arriving  at  values.  The  supporting  exhibits  are  filled  with  errors 
that  are  excusable  only  if  those  who  prepared  them  had  undertaken  a 
task  which  they  could  not  successfully  accomplish.  I  do  not  think  the 
Commission  is  justified  on  such  a  record  in  finding  a  fair  value.  I 
believe  the  proper  action  should  have  been  to  refuse  to  find  a  fair  value 
until  such  time  as  applicant  at  another  hearing  should  have  presented 
proper  evidence  to  support  its  claims.  Until  that  time  applicant  is  not> 
in  my  opinion,  entitled  to  a  return  on  more  than  its  outstanding  obli- 
gations. ') 

There  is  evidence  enough  in  the  record  of  receipts  and  expenditures 
during  1920  and  1921  to  justify  some  increases  in  revenues  but  not  more 
than  enough,  in  my  opinion,  to  warrant  the  rates  authorized  temporarily 
by  the  Commission  in  its  order  dated  February  26,  1920.  I  think  the 
order  should  be  confined  to  re-authorization  of  rates  of  1920  and  to  a 
direction  to  the  company  to  prepare  again  its  showing  on  valuation  in 
an  intelligent  and  orderly  manner.  Moreover  operating  expenses  for 
several  months  past  have  decreased  in  most  directions;  labor  is  lower 
and  more  efficient;  supplies  cost  less;  interest  rates  are  declining.  These 
conditions  require  an  applicant  to  make  the  records  very  clear  before 
increased  rates  should  be  allowed. 


i 
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im  of  the  PUlte  Count;  Indcpewlent  Tele- 
for  Authority  to  Incre«s«  Rttee. 

5MENTAL  ORDER 


third  provision  of  the  order  in  this  case, 
t  conform  to  the  finding  in  that  it  limits 

per  cent  on  a  fair  value  of  $117,000,  plus 
Mtterments  after  January  1,  1921,  where 
rom  proceeds  of  sales  of  stock  or  from 
provision  of  the  order  referred  to  is  here- 
t  flnding:3. 

ORDER 

ERED  by  the  Nebraska  State  Railway 
Bgraph  of  the  order  in  the  oiiginal  finding 
e  amended  to  rea<l: 

2DERED  that  the  company  shall  pay 
!  than  T%  per  cent  per  annum  on  a 
a  a  like  rate  on  all  additions  and  bet- 
.,  1£I21,  which  additions  and  better- 
le  from  the  proceeds  of  sales  of  stock 
on  notes  and  on  no  other  additions 

RED  that  alt  provisions  of  the  original 
1  remain  in  full  force  and  effect. 

;oln,  Nebraska,  this  twenty-second  day  of 

'ATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman, 
etary. 


CATION  NO.  4586 

ion  of  the  Lincoln  Telephone  ft  Telegraph 
es  on  its  Exchange  at  Howe,  Nebraska. 


tison,  general  manager. 
3N    AND   FINDING 

on  June  2,  1921,  about  two  years  after 
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the  property  came  into  poseasston  of  applicant-  company.  Because  of 
indiutrial,  depression  at  the  time  the  application  wa^  filedj  coupled  with 
the  knowledge  on  the  part  of  the  company  at  the  time  of  acquiring  Che 
property  that  it  was  on  a  non-paying  basis,  we  have  delayed  action  un- 
til this  time.  Hearing  was  held  at  Auburn  on  June  13,  1922,  in  order 
to  give  patrons  an  opportunity  to  discuss  the  proposed  ratas. 

This  property  was  originally  a  mutual  company,  with  the  stock  wide- 
ly held.  From  time  to  time,  for  reasons  not  known  to  us,  shares  of 
stock  were  sold  to  George  E.  Coddington,  owner  of  the  Auburn  Tele- 
phone Company,  and  at  the  time  of  the  purchase  of  the  Auburn  prop- 
perties  by  applicant  the  majority  of  the  stock  was  so  held.  Thereafter 
supervision  and  maintenance  of  the  plant  was  done  by  applicant,  under 
agreement  vrith  the  stockholders.  Other  stock  was  acquired  until  some 
time  in  1910  all  the  stock  came  into  possession  of  applicant.  The  prop- 
erty was  then  merged  with  the  system  and  it  is  now  an  exchange  of  the 
Lincoln  Telephone  &  Telegraph  company. 

Rates  in  existence  at  the  time  of  purchase  were: 

$1.25  per  month  for  business  telephone,  local  service; 

2.2ii  per  month  for  business  service  with  Auburn  included; 

1.00  per  month  for  local  residence  and  farm  service; 

2.00  per  month  for  service  local  and  to  Auburn. 
The  company  proposes  the  following  scale  of  rates: 

One-party  business  $2.50  per  month 

One-party  business,  plus  Auburn 3.60    "  " 

Bu.'iiness  extension  1,00     "  " 

Oiie-party  residence 1.60    "  " 

Four-party   residence   1.35     "  " 

Four-party  residence,  plus  Auburn 2.35    "  " 

One-party  residence,  plus  Auburn 2.50    "  " 

Farm  service   1.35     "  " 

P'arm  service,  plus  Auburn 2.35    "  " 

Revenues  for  the  year  ending  March  31,  1922,  totaled  $1342.61.  The 
company's  showing  of  expenses  at  this  exchange  was  $2,806.41,  with  no 
return  on  the  investment,  making  the  actual  deflcits,  in  accordance  with 
the  company's  figures,  $963.90,  and  no  return  on  the  investment. 

A  scrutiny  of  the  expenses  indicates  the  actual  experience  for  main- 
tenance and  depreciation  was  $1,430.17,  or  seventeen  per  cent  of  the 
book  cost  of  the  property,  Thb  is  entirely  out  of  line  with  the  exper- 
ience of  the  company  as  a  whole  and  with  the  experience  on  record  in 
this  office  of  other  exchanges  generally  in  the  state.  .Adjusting  this  fig- 
ure to  the  normal  experience  of  applicant  we  estimate  the  needs  of  the 
company  at  $2,300,  exclusive  of  a  return  on  the  investment,  which  in- 
vestment is  not  less  than  $4,000.00. 

The  company  estimates  the  rates  proposed  will  add  $671  to  the 
gross  revenues.  Under  the  company's  showing  of  expenses  the  total 
revenue    asked  for  would    be  $718  less  than    the  necessities,    including 
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eight  per  cent  on  a  $4,000  investment.  -  Under  our  adjustment  of  the 
maintenance  and  depreciation  allowance  the  deficit  would  be  about  $200 
under  the  proposed  rates. 

The  rates  asked  for  local  application  are  not  out  of  line  with  the 
rates  approved  heretofore  by  us  for  exchanges  of  like  size  in  the  state. 
In  the  particular  locality  the  rates  asked  for  are  now  being  charged  at 
Brownville,  an  exchange  about  the  same  size,  and  the  same  rates  are 
being  charged  at  Brock,  a  somewhat  larger  exchange. 

The  present  applicant  inherited  the  added  exchange  rate  to  Auburn 
of  $1.00  per  month  for  any  subscriber  desiring  that  service.  With  this 
added  rate  was  free  reverse  service  from  any  subscriber  in  Auburn  de- 
siring to  talk  to  the  persons  paying  the  higher  rates  published  by  this 
company  for  added  exchange  service.  Howe  is  a  very  small  exchange, 
and,  where  practicable,  a  wider  territory  should  be  offered  for  proper 
compensation.  For  the  same  reasons,  also,  as  we  set  forth  in  order  on 
Application  No.  4588  we  think  it  advisable  to  publish  a  two-party  busi- 
ness rate  slightly  lower  than  the  one-party  rate.  This  will  also  cor- 
respond to  the  classes  of  business  service  at  Auburn.  In  our  order  we 
will  adjust  the  rates  for  added  exchange  service  to  Auburn  to  conform 
more  nearly  to  the  general  practice  for  similar  service  heretofore  ap- 
proved by  us  in  a  large  number  of  orders  and  to  encourage  somewhat 
the  use  of  added  exchange  service  from  the  vei"y  smal  exchange  of 
Howe  to  the  larger  town  immediately  adjacent.  It  will  be  understood 
that  the  rates  approved  by  us  for  added  exchange  service  will  not  au- 
thorize any  subscriber  at  Auburn  to  free  service  in  reverse  direction  to 
the  subscribers  at  Howe  who  buy  the  added  exchange  to  Auburn.  It' 
necessity  arises  for  service  in  the  reverse  direction  the  company  should 
make  application  on  behalf  of  the  Auburn  exchange  thereon. 

It  is  impossible  to  figure  accurately  the  revenues  which  would  be 
derived  under  our  approved  rates  because  impossible  to  ascertain  the 
extent  to  which  the  added  exchange  service  will  be  used.  It  may  be,  and 
it  is  altogether  probable,  that  the  company  will  not  earn  a  fair  return 
at  this  exchange  under  the  method  of  allocating  general  expenses.  Tlie 
The  exchange  will,  however,  be  in  no  different  position  than  the  other 
very  small  exchanges  of  applicant. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Lincoln  Telephone  &  Telegraph  company  be  and 
it  hereby  is  authorized,  effective  August  1,  1922,  to  publish  and  collect 
the  following  schedule  of  rates  at  its  exchange  at  Howe,  Nebraska: 

Class  of  Service  Net  per  numtk 

One-party  business $2.50 

One-party  business,  plus  Auburn 8.00 

One-party  business  extension  1.00 

One-party  residence 1.50 
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One-party  residence,  plus  Auburn 2.00 

Four-party   residence   1.86 

Four-party  residence,  plus  Auburn _ 1.75 

Farm  service  local  1.35 

Fai-m  service,  plus  Auburn  where  the  added  exchange  is 

selected  by  lines  a  majority  on  the  line  to  determine.-  1.60 
farm  service,  plus  Auburn  where  bought  by   individuals 

on  farm  lines  but  not  by  the  entire  line I.IS 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-fifth  day  of  July, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairauui. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4688  , 

In  the  Matter  of  the  Application  of  the  Lincoln  Telephone  &  Telegraph 
Company  for  Authority  to  Increase  rates  at  Peru,  Nehraska. 

Appearances: 

For  Applicant,  R,  E.  Mattison,  general  manager;  Lysle  Young,  dis- 
trict manager;  W.  L.  Lemon,  auditor;  George  E.  Coddington. 
For  respondents,  J.  D.  Graves,  attorney;  Arthur  T.  Tart,  subscriber. 

OPINION  AND  FINDING 

Browne,  Commissioner 

On  October  1,  1019,  applicant  purchased  from  local  owners  tele- 
phone properties  serving  the  city  of  Peru  and  certain  surrounding  trade 
territory.  The  exchange  consisted  of  approximately  350  subscribers.  The 
purchase  price  was  $8,966.12  for  the  physical  properties  and  certain  ad- 
ditional  amounts  for  the  excess  of  bills  receivable  over  bills  payable  and 
for  materials  and  supplies  on  hand.  The  purchase  price,  was,  therefore, 
less  than  $30  per  station.  It  was  entirely  a  grounded  system,  not  in 
first-class  physical  condition.  The  rates  were  the  rates  which  had  been 
in  effect  for  many  years,  viz: 

*f.50  per  month  for  business  service; 

1.00  per  month  for  farm  and  residence  service. 
After  having  operated  the  exchai\ge  for  a  year  and  a  half  under  the 
rates  in  effect  at  time  of  purchase  the  purchasing  company,  applicant 
here,  asked  authority  to  publish  the  rates  which  it  had  oeen  authorized 
by  us  to  collect  generally  at  exchanges  of  the  size  of  Peru,  viz.: 
$3.00  per  month  net  for  individual  business  service; 
1.60  per  month  net  for  individual  residence  service; 
1.36  per  month  net  for  two-party  residence  service; 
1.35  per  month  net  for  rural  service. 

This  application  was  purposely  allowed  by  the  Conimission  to  drag. 
At  the  time  it  was  made  the  state  was  in  a  serious  business  and  finan- 
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cUl  depression,  with  agriculture  particularly  hard  pressed.  That  con- 
oiuon  has  been  partly  relieved.  Meanwhile  the  company  has  operated 
this  exchange  at  very  considerable  deficits,  from  which  burden  it  now 
orges  that  it  is  entitled  in  law  and  equity  to  relief.  Almost  everywhere 
in  the  state  we  have  recognized  the  necessity  for  telephone  rates  hig-h- 
er  than  the  pre-war  level  and  it  was  a,greed  at  the  time  of  the  hearing 
by  respondents  that  the  company  was  entitled  to  an  increase,  the  only 
question  being  as  to  the  amount. 

Since  purchase  the  company  has  invested  f4,000  additional  money. 
It  has  made  the  business  service  metallic,  moved  the  central  office  to 
a  more  advantageous  location,  placed  a  considerable  amount  of  cable, 
and  divided  overloaded  farm  lines. 

Nineteen  twenty-one  revenues  from  all  sources  at  Peru,  after  allo- 
cating to  the  exchange  twenty-five  per  cent  of  nriginating  messages, 
which  allocation  is  recognized  by  Nebraska  statutes,  section  7416,  R. 
S.  1913,  were  {5,284.47.  The  company  set  aside  six  per  cent  for  depre- 
ciation reserve  and,  after  paying  the  direct  operating  expenses  and 
allocating  to  this  exchange  a  portion  of  all  general  expenses,  lacked 
Sl,352  of  earning  the  cost  of  operation,  exclusive  of  a  return.  It  pro- 
pose.i  to  increase  the  rates  in  amount  (2,366  and  figures  it  will  have 
left,  after  paying  expenses  bottomed  upon  the  1921  experience,  $1,013 
as  a  net  return, 

E.  E.  Good,  Peru  banker  and  former  officer  and  stockholder,  testi- 
fied that  the  company  was  losing  money  at  the  time  it  was  sold.  Tele- 
phone wages  increased  rather  sharply  in  the  year  1920.  The  former 
owners  paid  JSOO  for  operators.  The  present  owners  find  it  necessary 
to  pay  $1,500  for  operators,  but  secure  from  these  operators  certain 
services  in  collecting  from  subscribers.  The  Wages  paid  to  linemen  and 
to  operators  are  not  out  of  line;  in  fact  are  lower  than  the  average  ex- 
perience in  towns  of  like  size  over  the  state.  These  facts  in  themselves 
indicate  the  most  powerful  factor  in  causing  a  direct  loss  to  the  pur- 
chasing company  each  year  since  the  purchase. 

The  direct  expenses  at  Peru  for  labor  and  materials  used  in  current 
upkeep,  for  wages  of  operators,  for  batteries  and  central  office  power, 
for  directories,  a<lvertising,  and  collecting  from  subscribers  amounted 
in  1921  to  $3,788.84.  Rents,  Uxes,  and  bad  bilb  increased  this  expendi- 
ture to  $4,171.48.  Of  this  amount  $3,000  was  paid  directly  to  local  peo- 
ple in  wages.  Under  the  existing  rates,  therefore,  the  company  was 
merely  able  to  Bet  aside  a  modest  amount  for  replacing  plant  as  it  wears 
out  and  secured  nothing  from  the  Peru  exchange  to  help  pay  the  ex- 
penses of  the  central  office,  bookkeeping,  supervisor's  work,  insurance 
of  all  kinds,  stationery,  printing,  and  other  miscellaneous  items,  and 
nothing  at  alt  for  a  return  on  the  investment. 

Since  the  peak  of  prices  was  reached  and  business  generally  was 
readusting  itself  to  lower  costs  of  operation  the  Commission  has  been 
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reluctant  in<teed  to  &dvance  the  rates  of  public  utilities.  In  t 
where  the  rates  reflect  no  increases  during  the  war-time 
where  the  showing  is  as  h«a  been  outlined  in  this  opinion 
alternative  than  to  grant  relief. 

With  only  two  or  three  exceptions  the  rates  of  the  L 
pany  at  tawns  comparable  to  Peru  are  the  rates  asked  in  I 
tion.  At  smaller  towns  the  business  rates  are  somewhat 
chiefly  to  the  limited  territory  avaiIiU>le  to  the  user  rather 
actual  cost  of  transacting:  the  business.  As  before  stated,  th 
was  grounded  circuit  at  the  time  of  purchase  and  is  still 
exchange  except  for  business  subscribers.  Peru  is  the  home 
educational  institution  and  is  entitled  to  first-class  telephi 
At  the  earliest  time  consistent  with  proper  economy  in  the 
facilities  the  town  exchange  here  should  be  made  entirel 
Without  making  it  a  part  of  our  order  we  will  expect  the  i 
follow  that  program,  with  due  allowance  for  the  fact  tha 
which  telephone  companies  must  buy  remain  at  unusually  h 

The  company  does  not  propose  other  business  service 
party.  We  think  that  where  practicable  the  small  bu.>:ines 
nature  of  whose  itemandt^  permit  of  two-party  service,  shou 
the  opportunity  to  purchase  such  service  and  we  will  pro\ 
order  for  two-paity  business  service. 

Durin,g  the  past  four  years  the  subscribers  at  Peru  hi 
rates  lower  than  almost  anywhere  else  in  the  state  at  all 
to  Peru  and  during  a  large  part  of  that  period  this  applici 
sorbed  a  loss,  lliere  is  no  good  reason  why  subscribers  at  1 
not  pay  equally  with  other  like  subscribers  of  t!ie  Lincolr 
That  company  has  been  making  a  most  commendable  effort 
expenses  consistent  with  good  service  and  di^erves  much  crt 
results  accomplished.  It  has  now  ceased  drawing  upon  its  n 
plus  to  meet  deficits  and  is  making  its  fixed  charges  aiid  a 
cent  return  on  the  outstanding-  stock,  ail  of  which  represer 
vestment.  We  are  hopeful  that  the  time  will  soon  come  wher 
revisions  can  be  begun  and  the  patrons  at  Peru  will  have  equal 
tion  with  other  exchanges,  despite  the  advantages  they  have  1: 
during  the  past  three  years  over  telephone  users  generally  in  1 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  Sta 
Commission  that  the  Lincoln  Telephone  &  Telegraph  compE 
it  hereby  is  authorized,  effective  Aubust  1,  1922,  to  charge 
the  following  rates  at  its  exchange  at  Peru,  Nebraska': 
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y    i-esiilence    1.75       1,50 

y   residence    1,60       1.35 

1.60       1.36 

The  application  of  the  groa»  ami  net  rates  shall  be  in 
rdance  with  the  standard  rules  heretofore  promulgated 
lie  Commission  and  in  use  generally  by  applicant  com- 

d  entered  at  Lincoln,  Nebraska,  this  twenty-fourth  day  o£ 

NEBRASKA  STATE  RAILWAY  COMMISSION. 

H.  G.  Taylor,  Chairman. 

1  E.  Curtiss,  Secretary. 


APPLICATION  NO.  4615 

'  of  the  Application  of  the  C.  tit.  P.  M.  &  O.  Railway  Con- 
Authority  to  Discontinue  Trains  Nos.  7  and  8  Between 
nd  Emerson. 


leant — Robert  D.  Neely,  attorney;  E.  C,  Blundell,  Division 

rintendent; 

iha  Chamber  of  Commerce — H.  D.  Bergen,  assistant  man- 

munity  Club  at  Tekamah — E.  J.  Gano,  secretary; 

lers  of  Tekamah — E.  C.  Houston; 

business  men  of  Tekamah — S.  A.  Wassam; 

mercial  Club  at  Lyons — Herbert  Rhodes; 

nber  of  Commerce  at  Blair— E.  M    Beaty; 

Farmers  at  Blair-^Thos.  G.  Osterman; 

business  men  of  Btair — Fred  H.  Claridge; 

[>ciBted     Retailers    of    Omaha — J.W.    Metcalfe,     secretaiy; 

.  Quinlan,  Mr.  Holzman,  Mr.  Belden,  F.  H.  Claridfice; 

1  of  Emerson — E.  J.  McDonald. 

OPINION  AND  FINDING 


:  was  heard  by  the  Commission  at  Omaha,  October  4,  1921, 
protests  of  patrons  of  the  Chicago,  St  Paul,  Minneapolis 
lilway  against  the  permanent  discontinuance  of  traiiu  7 
ig  between  Omaha  and  Emerson,  which  were  temporarSy 
under  penhiaaion  of  this  Commission  dated  August  31, 
pptication  of  the  Railway  company.  The  carriers  alleged 
nues  for  operation  of  trains  Nos.  7  and  8  did  not  justify 
lance.     Permanent    withdrawal  of    the  service    heretofore 
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furnished  through  the  operations  of  trainii  Nos.  7  and  8  b* 
fon  and  Omaha  is  objected  to  by  the  protestants  on  the  gr 
traveling  public  is  seriously  inconvenienced,  that  the  pres* 
vice  furnished  by  the  applicant  railroad  is  inadequate  for 
the  communities  served,  and  that  the  present  schedule 
against  Omaha  in  favor  of  Sioux  City. 

The  evidence  in  this  case  would  not  justify  a  resun 
service  in  question.  The  Commission,  however,  realizes  tl 
an  important  city  on  applicants  railroad  and  the  communK 
for  over  thirty  years  been  accustomed  to  a  train  schedul 
cant's  lines  that  gave  to  tlie  people  of  this  territory  a  mon 
to  Omaha  and  evening  train  out  of  Omaha.  "Hie  Commiss 
railroad  company  to  arrange  its  present  Ftchedute  of  trains 
the  territory  between  Omaha  and  Emerson  would  receiv 
and  evening  service.  The  officers  of  the  railway  compa 
that  on  account  of  its  necessary  connections  with  its  netwi 
lines  it  could  not  rearrange  its  train  schedule  to  meet  the 
but  would,  as  soon  as  business  conditions  showed  an  imp 
establish  its  trains  Nos.  T  and  8  to  meet  the  demand.  Th 
now  has  the  assurance  of  the  Chicago,  St.  Paul,  Minneapi 
Railway  company  that  the  company's  business  is  showing 
ment  all  long  its  lines;  that  while  such  improvement  is  no 
this  time  to  justify  the  reinstating  of  trains  Nos,  7  nnd 
the  peculiar  circumstances  surrounding  this  case,  the  com 
ed  a  willingness  to  reinstate  said  service  as  soon  as  equi 
fitted  up  and  proper  notice  given  to  the  public. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  I 
Commission  that  the  Chicago,  St.  Paul,  Minneapolis  &  Oi 
company  be  and  it  is  hereby  ordered  to  reinstate  the  ser 
Nos.  ^  and  8  between  Omaha  and-  Emerson,  Nebraska,  on 
schedule,  to  commence  said  service  not  later  than  March 
to  continue  the  same  until  further  order  of  this  c 


Made  and  entered  at  Lincoln,  Nebraska,  this  twenty- 
February,  1922. 

NEBRASKA  STATE  RAILWAY   COMMISS 
THORNE  A.   BROWNE,  Vice-* 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


r  V 
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APPUCATION  NO.  4M4 


la  the  Matter  sT  tW  ApptkatiMi  sC  tW  1  !■« !■  Telegii— c  A  Tdegnpli 
CMiiMay  f«r  AatlMcrity  t*  Diw— li— i  Its  Exduoice  Scrrice  at 
Straaip. 

Appearances: 

i  For  applicant.  R.  R  Mattison,  reoend  manafer;  W.  E.  BdU  com- 

f'  merda]  ^upertntemient;  A.  E.  Holt,  local  BttBa^er. 

t  For  rc»pon*1ent>,  Warinf^  k,  Warini^.  attorneys. 

\  OPINION  AND  FINDING 

Btrowne,  Co!nmi-=ioner: 


Applicant  a5k5  authorization  of  this  Conmission  to  discontiinie  the 
operation  of  ix^  telephone  business  at  Strang,  Nebradsa*  as  an  inde- 
pendent exchanf^e  and  proposes,  if  such  authorization  is  secored,  to  take 
care  of  it5  sub.^ribers  in  Strang:  and  vicinity  by  means  of  trunk  lines 
from  its  Geneva  exchani^  and  party  line  business  and  residenee  serviee. 

In  support  of  its  prayer  applicart  presents  an  exhibit  containing  a 
statement  of  revenues  and  expen.ses  for  the  year  1920  and  for  ten 
months  of  1921,  and  as  another  exhibit  the  finding  of  the  Nebraska 
State  Railway  Commission  in  order  on  Application  No.  1786,  said  order 
rlate<l  September  1,  1913.  The  exhibit  of  af^icant  shows  total  earnings 
at  St  rani?  from  all  sources  for  the  year  and  ten  months  ending  October 
'U.  11*21,  to  be  $1312.16,  and  the  total  expenses,  exclusive  of  reserve 
for  depreciation  and  return  on  investment,  to  be  $2,598^.  The  possible 
Rross  earnings  found  by  the  Commission  in  1913  under  the  then  rates, 
'.vhich  have  been  but  slightly  modified  since,  were  $1,299.60  a  year;  the 
reaitonable  anticipated  expenses  per  annum  $1,559.86.  This  included 
seven  per  cent  return  on  a  depreciated  original  cost  of  the  property  then 
remaining  used  and  useful.  In  its  order  the  Commission  anticipated 
>^uch  an  increase  in  business  that  would  offset  the  deficit. 

Respondents  rely  upon  three  contentions  in  resisting  the  application^ 
briefly  stated  as  follows: 

(a)  In  1903  the  Fillmore  County  Telephone  company,  predecessor 
of  applicant,  acquired  a  franchise  to  run  twenty-five  years.  This  fran- 
chise ha8  not  yet  terminated  and  a  contract  obligation  exists  on  the 
part  of  applicant  to  continue  to  meet  the  terms  of  the  franchise  until 
its  expiration. 

(b)  The  business  interests  of  the  \411age  of  Strang  have  acquired 
such  a  vested  right  in  telephone  service  as  entitled  them  to  be  heard 
successfully  in  opposition  to  any  plan  which  would  seriously  affect  their 
financial  interests. 

(c)  The  showing  made  by  applicant  is  for  a  period  of  abnormally 
high  operating  expenses,  which  expenses  may  reasonably  be  expected 
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to  reduce  sharply,  thereby  rendering  the  operation  of  the  Strang  ex- 
diange  compensatory. 

Applicant  has  uiid^^rtaken  to  serve  the  village  of  Strang  and  sur- 
rounding community  with   telephone   connections  and    cannot    discon- 
tinue that  obligation  without  first  having  secured  from  the  Nebraska 
regulatory  authorities  cotisent  to  such  discontinuance. 

Herpolsheimer  Co.  et  al.  v.  Lincoln  Traction  Co., 
96  Neb.  154;  97  Neb.  113. 

From  an  adverse  conclusion  it  has  the  right  to  appeal  to  the  courts. 
A  service  rendered  for  less  than  cost  is  not  necessarily  confi?catory  of 
the  property  of  a  common  carrier  provided  the  entire  service  is  oper- 
ated at  a  profit,  but  in  general  each  particular  service  shall  be  at  com* 
pensatory  rates. 

Great  Northern  Ry.  Co.  v.  North  Dakota,  236  U.  S.  685. 

Attorneys  for  respondents  proposed  to  file  brief  in  support  of  the 
legal  position  taken  regarding  the  binding  effect  of  a  franchise.  No 
brief  has  been  filed,  although  the  time  for  filing  has  long  since  ex- 
pired. The  record  contains  a  copy  of  ordinance  No.  56  of  the  village 
of  Strang,  wherein  a  twenty-five  year  franchise  was  given  to  the  Fill- 
more County  Telephone  company  in  1903.  This  authorized  the  location 
of  poles  and  wires  "and  all  appurtenances  thereof**  on  the  streets  and 
alleys  of  the  village  of  Strang  in  such  locations  as  would  not  interfere 
with  the  public  use  of  the  streets  and  any  such  further  reasonable  re- 
quirements as  might  be  directed  by  the  village  board.  Maximum  rates 
were  named  and  the  company  guaranteed  tyrenty-four  hour  continuous 
service.  A  prior  ordinance,  No.  38,  enacted  in  1897,  gave  a  franchise 
to  the  Nebraska  Telephone  company.  Its  terms  are  unknown  as  it  was 
not  presented  in  evidence.  We  discover  nothing  in  the  ordinance  that 
requires  the  operation  of  a  separate  exchange  at  Strang.  Applicant 
does  not  propose  to  cease  furnishing  telephone  service  and  does  propose 
to  continue  to  use  the  streets  and  alleys  for  ''poles  and  wires  and  all 
appurtenances  thereof*.  Respondents  allege  this  is  the  only  valid 
franchise  ordinance,  which  contention  applicant  challenges  and  alleges 
that  it  bought  the  franchise  and  property  of  the  Nebraska  Telephone 
company,  the  first  occupant. 

We  do  not  need  base  our  conclusion  that  counsel  for  respondents 
was  quite  wrong  in  his  contention  concerning  the  binding  effect  of  the 
francliise  upon  the  expressed  terms  of  the  franchise.  The  ordinance  is 
not  effective  against  the  superior  power  of  the  state,  asserted  in  1907. 
Rate  and  service  contracts  between  common  carriers  and  municipalities, 
or  between  common  carriers  and  persons,  are  made  subject  to  the  power 
of  the  statfe  to  amend  or  alter  inasmuch  as  the  state  did  not  surrender 
its  police  power  of  regulation  of  common  carriers  to  municipalities  to 
such  a  degree  that  it  cannot  recall  the  delegated  power. 
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IiTigation  &  WnUr  Power  Co,  v.  Burtless,  M  al., 
{eb.  141,  146. 

V.  Polk  County  Tel.  Co.,  100  Neb.  140. 
t  Council  Bluffs  St  Ry.  Co.  v.  Nebrasha  State  Railway 
imiaaion.  103  Neb.  696. 

ime  the  franchises  were  given  the  village  of  Strang  the  sUte 
ing  the  regulation  of  rates  and  service  of  telephone  com- 
unidpalitiee,  but  by  amendment  to  the  constitution  in  1906 
tely  decided  that  the  state  would  exercise  ttiat  prerogativs 
franchise  terms  under  consideration  were  made  subject  to 
ght  of  the  state  to  assert  its  prerogative  at  any  time. 

ie  above  rule  of  law  the  Commission,  in  1913,  authorized  an 
atea  at  Strang,  at  the  time  of  the  consolidation,  above  Oi* 
nount  provided  in  the  ordinance, 

V  of  no  rule  in  support  of  the  contention  that  a  vested  right 
he  users  of  telephone  service  which  can  be  insisted  upon 
ipense  of  the  service  is  not  paid  by  those  using  it.  We  do 
s  benefit  of  the  argunient  of  counsel    who    advanced    this 


ere  at  the  tin^  of  consolidation  in  1913  58  subscribers  con- 

I  property  owned  by  applicant  and  60  switched  subscribers 
ith  four  mutual  organizations.  Of  the  B8  stations  ArBt 
?  were  duplicates  which  were  lost  in  the  consolidation.  The 
J  away  of  the  territory,  in  addition  to  the  elimination  of 
3.  is  shown  by  the  fact  that  on  January  1,  1917,  there  were 
scribers  and  on  October  31,  1921,  only  25.       Some  of  this 

to  dwindling'in  the  size  of  the  town,  but  apparently  more 
as  the  village  itself  was  concerned,  was  due  to  changing 
nd  new-ccmers  not  desiring  telephone  service. 

^ious  order  entered  in  1913  the  Commission  estimated  aimuM 
1914  at  51,300  and  figured  that  from  this  revenue  the 
jld  not  earn  any  return  on  its  investment  unless  conditions 
It  was  believed  then  that  conditions  would  improve.  The 
above  indicated  that  the  contrary  has  taken  place.  Total 
'  ten  months  of  1921  were  $865,  or  at  the  rate  of  (1,088 
,  The  expenses  have,  however,  jumped    sharply    at    this 

II  as  at  all  other  telephone  exchanges  in  Nebraska  and  in 
siness  of  which  we  have  knowledge.  The  increasing  ex- 
;  parallel  with  decreasing  revenues  finally  resulted  in  the 


not  willing  to  accept  the  exhibit  of  the  company  as  to  Um 
ig  without  stating  that  it  contains  many  allocations  of  «x- 
lirectly  incurred  at  Strang,  but  an  allocated  part  of  tba 
of  the  general  offices  at  lincoln,  district  offices  at  Haat- 
■  local  manager  who  oversees  the  plant.      It  mig1)t  be  that 
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in  spreading  these  general  expenses  Strang  is  charged  with  more  than 
its  proper  proportion,  although  the  method  is  one  applied  to  all  other 
exchanges  owned  by  the  company  in  testing  out  the  adequacy  of  rates. 
If,  however,  we  .segregate  the  actual  out-of-pocket  cost  for  direct  labor 
and  materials  used  at  Strang,  batteries'  purchased  for  local  use.  station- 
ery and  printing,  actual  collection  expenKe=,  and  insuranre  and  taxes 
we  find  that  all  the  revenue  derived  from  the  Strang  exchange,  and 
proper  credit  for  toll  business  done,  is  eaten  up  and  nothing  remains 
with  which  to  pay  rents,  general  office  expenses,  salaries,  pensions,  un- 
collectible revenue,  miscellaneous  expenses,  supervision,  superintendence, 
bookkeeping,  replacements,  and  return  on  the  investment. 

We  have  no  power  to  require  the  continued  operation  of  this  ex- 
change under  the  circumstances.  If  the  subscribers  at  Strang  can  b« 
served  in  such  manner  as  will  result  in  economies  we  have  the  power 
to  require  continued  service  of  some  kind,  provided  the  service  is  com- 
pensatory. It  may  be,  as  respondents  say, -that  costs  will  greatly  re- 
duce. We  see  no  possibility  of  their  reducing  sufficiently  to  provide  a 
fair  result  from  operating  under  the  present  arrangement. 

At  various  places  in  the  state,  handicapped  as  is  the  village  of 
Strang,  we  have  authorized  the  solution  asked  by  this  applicant  here. 
The  solution  has  been  more  satisfactory  than  the  villages  anticipated. 
We  will  authoriie  the  company,  at  its  option,  to  discontinue  the  opera- 
tion of  a  separate  telephone  exchange  at  Strang  upon  the  expressed 
terms  that  all  present  subscribers  who  may  desire  to  continue  service 
shall  be  handled  on  party  lines  to  the  exchange  at  Geneva.  So  far  as 
practicable  business  subscribers  at  Strang  should  be  grouped  together 
on  one  line.  Not  less  than  three  circuits  shall  be  used  in  supplying 
service  to  the  subscribers  at  Strang  provided  the  maximum  number  now 
taking  service  continues. 

We  have  always  recognized  the  very  great  desirability  of  the  fur- 
nishing of  telephone  service,  with  due  regard  to  trade  territory.  The 
problem  of  the  adjustment  of  telephone  service  at  Strang  is  complicated 
bjr  the  independently  owned  switching  lines  which  occupy  most  of  the 
trade  territory  of  Strang.  These  switched  lines  are  entitled  to  seek 
contractual  relations  with  exchange  companies  where  they  please.  It 
would,  however,  be  unfortunate  for  the  village  of  Strang  if  the  switched 
lines  at  Strang  hereafter  connect  themselves  to  exchanges  which  do  not 
have  free  and  unlimited  service  to  the  merchants  of  Strang.  At  the 
time  of  the  hearing  it  did  not  appear  that  tlie  business  interests  of 
Strang  comprehended  that  this  problem  was  as  much  their  problem  as 
that  of  the  telephone  company. 

The  limits  of  our  jurisdiction  in  solving  this  particular  problem  ad- 
vantageously to  the  town  of  Strang  are  narrow.  The  testimony  shows, 
however,  that  applicant  cwnpany  stands  ready  to  be  liberal  to  the 
switched  lines  in  order  to  take  care  of  them  at  the  Geneva  exchange  at 


^ 
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showing:,  prepared  by  the  accounting  department  of  the  Commission, 
taken  from  the  reports  of  the  company  for  a  period  of  eleven  months, 
discloses  the  financial  condition  resulting  from  the  present  rates  and 
estimates  for  1922  under  the  j>roposed  rates.  The  estimated  returns, 
as  shown  in  this  tabulation,  from  the  new  rate  when  applied  will  show 
a  small  surplus  of  f  266.77.  The  estimate  is  arrived  at  by  using  the 
present  plant  value.  Additions  and  betterments  to  be  made  before  the 
new  rate  applies  will  raise  the  present  plant  value  sufficient  to  require 
more  than  this  amount  to  take  care  of  the  added  investment. 

REVENUES 

Actual        *         Estimates  full  year 
11  months  of  1921       1922  under  old  rates 

Service  revenues $7,510.05  ?8,192.78 

Reduction  anticipated     due  to 

decrease      in       number      of 

stations    167.50 

Net  anticipated  service  re- 
venues      8.035.28 

Toll  revenues 1,619.83  i;767.09 

Total  revenues $9,129.88  $  9,802.37 


EXPENSES 

Allowance     for     maintenance 

and  depreciation $3,079.89  $3,000.00 

Operators'  wages 3,344.12  3,648.13 

Other  traffic  expense 1 318.12  347.04 

Salaries  of  officers 862.50  940.91 

Salaries  6f  clerks 906.37  988.77 

Rents    840.00  916.36 

General  expense 341.25  372.27 

Accrued  taxes 165.00  180.00 

Accrued  interest 110.00  120.00 


Total   expense $9,967:25  $10,613.48 

Net  deficit $   837.37  $     711.11 

Return  of  8%  on  depredated 
plant  value  of  $16,278.9^  as 
found  by  engineering  de- 
partment in  1919.  Used  as 
basis  for  return  because  of 
absence  of  more  recent  data  $  1,302.32 


Total  deficit  (anticipated 
should  old  rates  re- 
main effective) $  2,013.43 
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ANTICIPATED  REVENUES  UNDER  OLD  AND  PROPOSED  RATES 

Monthly 

tiici«a»e  of 
Monthly  revenuee 
Monthly  Revenue  B    nnder 

No,  of        Kind  of  revenueH  Proposed  Proposed  proposed 

stations        serrice  Old  rates  old  rates    rates       rate:^  rales 

112     Business    — S2.00     i    224.00    J3.00     %   336.00    t    112.00 

14R     Residence  (private)     1.26  182.50       1.75         255.50  73.00 

10     Residence  <2-party)     1.00  10.00       1.50  15.00  5.00 

148    Farm    1.50         222.00      1.50         222.00 

409    Totcl?   $    638.50  %   828.60    S    lEO.OO 

Anticipated  annua!  revenues 7,662.00  9,;'42.00      2,2!;0.00 

Deficit  under  o1<1  rates 

(brought  down) 90n-43 

Net  surplus  for  year  1922  anticipated  uniier  proposed  rates >    206,57 

Manager  Hunt,  at  the  opening  of  the  hearing,,  made  the  following 
statement,  which,  for  all  intents  and  purposes,  is  a  contract  with  the 
subscribers  of  the  Northeastern  Telephone  company: 

"In  our  application  for  a  new  pel'.edule  of  rate-,  we  liave 
tried  to  be  rcasonnhle:  Jseeping  in  mind  at  all  timps  that  thi 
patrons  are  to  receive  first  class  service,  but  fn  or<1er  to  furnish 
a  dependable  service,  it  wilMie  necessary  to  give  the  exchanges 
a  general  rebuikling. 

"Walthill,  when  finished,  will  be  practically  an  ail-cabie 
pla'it  with  P.  0.  D.  distribution.  This  type  of  construcUmi  is 
considered  to  be  the  >'ery  be=t. 

"Winnebago  wil  have  a  new  jwitphboard,  with  some  addi- 
liuna)  cable  and  .i  general  overhauling  to  bring  the  plant  up  lo 
first-class  service  condition. 

"The  switchboard  at  Rosalie  will  also  be  discarded,  as  the 
service  rendered  thi-ough  this  board  is  undependable.  The  out- 
side distribution  is  in  nepd  of  some  improvement-  in  order  to 
bring  the  service  up  to  standard. 

"The  above  improvements  will  cost  $10,000  or  mote,  but 
regardless  of  cost,  the  improvements  will  be  made,  as  stateil. 
When  finished,  these  plants  will  be  as  good  as  the  best.  The 
new  rates  are  not  to  take  efl'ect  until  we  have  from  $2,000  to 
$3,000  in  new  material  on  the  ground  and  the  i  o -t on .-t ruction 
work  started. 

"Under  the  proposed  rates  the  net  gain  is  not  sufficient  to 
pay  a  reasonable  return  on  the  money  invested,  but  with  the 
added  improvements,  the  operating  expenses  sho:iId  be  some- 
what reduced  on  account  of  the  better  construction.  The  mf.- 
terials  that  go  into  the  upkeep  of  a  system  of  this  kind  will 
eventually  show  some  decline  over  the  present  prices.  With  an 
Improved  service,  we  predict  tliat  in  the  course  of  a  veai'  or  so, 
the  public  will  realize  our  telephone  service  is  ilciie.-clable  and 
when  we  gain  the  confidence  of  the  public,  our  business  should 
show  a  steady  increase  each  year. 
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*'We  submit  these  statements  to  support  our  application  for 
an  increase  in  rates  and  respectfully  solicit  your  earnest  co- 
toperation." 

There  were  no  objections  in  testimony  by  the  subscribers  or  the 
village  officers  interested  against  the  proposed  increases  in  rates  as  re- 
quested by  applicant,  but  to  the  contrary  many  of  the  subscribers  and 
village  officers  testified  that  they  were  not  so  much  concerned  as  to 
what  the  rates  should  be  if  they  represented  a  fair  price  for  the  service 
received.  They  also  expressed  a  desire  to  oo<^erate  with  Manager 
Hunt  in  his  effort  to  bring  the  physical  condition  of  the  exchange  up 
to  a  standard  that  would  insure  dependable  telephone  service  and  ex- 
pressed a  willingness  to  have  the  rates  increased  if  such  increase  would 
insure  proper  service.  Under  these  circumstances  the  Con^mission  feels 
that  it  should  make  an  order  providing  for  a  schedule  of  rates  that  in 
its  judgment  will  be  sufficient  to  maintain  the  several  exchange  and 
rural  lines  at  a  standard  demanded  by  the  subscribers. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Northeastern  Telephone  company  be  and  it  hereby 
is  authorised  to  publish  and  collect  the  following  schedule  of  rates  for 
its  exchanges  now  under  consideration,  viz.:  Walthill,  Winnebago  and 
Rosalie,  the  said  rate  schedule  to  become  effective  upon  due  proof  of 
completion  of  contemplated  improvements: 

Gross    Net 

Business $3.26    $3.00  per  montti 

Residence,  private  line 2.00      1.75  per  month    i 

Residence,  party 1.76      1.60  per  nwnth 

Farm 1.75      1.60  per  month 

Switching    .60        .60  per  month 

Note:  On  business  and  residence  service  payment  shall  be 
made  monthly  on  or  before  the  10th  day  of  the  month  in  which 
semce  is  rendered. 

Rural  service  shall  be  paid  quarterly  in  advance  during  the 
first  month  of  the  quarter.  Switching  service  payable  six 
months  in  advance,  payable  during  the  first  month  of  the  period. 
If  payments  are  made  as  above  stated  the  net  rate  for  each 
service  to  apply;  otherwise  the  gioss  rate  shall  be  collected. 

IT  IS  FURTHER  ORDERED  that  the  Northeastern  Telephone  com- 
pany shall  proceed  to  carry  out  its  program  of  improvements  and 
betterments  as  outlined  by  its  manager,  the  work  to  commence  with  the 
exchanges  at  WalthilL  said  improvements  and  betterments  at  all  ex- 
changes to  be  completed  during  the  year  1922,  the  increased  rates  to 
apply  to  each  exchange  as  it  is  completed. 

IT  IS  FURTHER  ORDERED  that  the  company  shall  set  aside  not 
less  than  $3,000  per  annum,  this  amount  to  be  used  for  purposes  of 
maintenance  and  depreciation  in  accordance  with  the  rules  of  account- 
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ing  prescribed  by  the  Commission  in  its  Greneral  Order  No.  45,  and  said 
amount  to  be  used  for  no  other  purpose. 

Made  and  entered  at  Lincoln,  Nebraska,   this   twenty-first   day    of 
February,  1922.  • 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4654 

In  the  Matter  of  the  Application  of  the  Village  of  Naponee  for  Author- 
ity to  Construct,  Operate  and  Maintain  an  electric  transmission  line 
from  Naponee  to  Fxanklin  in  Franklin  county,  Nebraska. 

Appearances: 

For  the  applicant,  J.  C.  Kawelti  &  W.  H.  Murray. 

For  the  Northwestern  Bell  Telephone  Company,  A.  J.  McBean,  at- 
torneys. 

For  the  Bloomington  Telephone  Company,  Robert  H.  Miller,  presi- 
dent. 

By  the  Commission: 

This  matter  came  on  to  be  heard  on  the  application  of  the  village 
of  Naponee  for  authority  to  construct,  operate  and  maintain  a  new 
transmission  line  from  the  village  of  Naponee  to  Franklin  in  Franklin 
county,  Nebraska.  The  proposed  transmission  line  will  be  operated  as 
a  three  phase,  alternating  current  circuit,  having  a  potential  of  approxi- 
mately 6600  volts  between  wires.  The  line  will  connect  with  a  gener- 
ating plant  at  Franklin,  Nebraska,  and  transmit  electric  energy  to  Na- 
ponee to  be  used  by  the  residents  of  the  village  for  light  and  power 
purposes. 

The  applicant  filed  a  map  with  the  application,  showing  the  location 
of  the  proposed  line  and  specifications  describing  the  manner  of  con- 
struction. At  the  hearing  the  applicant  filed  an  amended  map  showing 
that  the  proposed  transmission  line  will  be  constructed  on  the  west  and 
north  sides  of  section  36,  township  1  north,  range  16  west  sixth  P.  M., 
and  not  on  the  south  and  east  sides  of  this  section  as  originally  proposed. 
The  location  of  the  line  as  amended  is  as  follows: 

Beginning  at  the  east  limits  of  the  Village  of  Naponee,  thence 
extending  east  on  the  south  side  of  the  highway  on  the  north 
side  of  sections  9  and  10  to  the  southwest  corner  of  section  2; 
thence  extending  north  on  the  east  side  of  the  highway  on  the 
west  side  of  section  2  to  the  northwest  corner  of  said  section  2, 
all  in  township  1  north,  range  16  west;  thence  extending  north 
on  the  east  side  of  the  highway  on  the  west  side  of  section  35  to 
the  northwest  comer  of  said  section  35;  thence  extending  east  on 
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the  south  sifie  of  the  highway  on  the  north  side  of  sections  35 
aiKi  .^C  in  township  2  north,  range  16  west;  thence  exten^Rng  ea<^t 
on  the  south  side  of  the  highway  on  the  north  side  of  sections 
31.  32,  S3,  34,  35  and  36  to  the  Village  of  Franklin  all  in  town- 
ship 2  north,  rjyige  15  west. 

The  parties  owning  existing  electric  lines  which  may  be  affected 
by  the  proposed  construction  are  the  Bloomington  Telephone  company. 
The  Northwestern  Bell  Telephone  company  and  the  Republican  Valley 
Telephone  company.  fThe  applicant  has  filed  written  agreements  with 
the  Northwestern  Bell  Telephone  company  and  the  Republican  Valley 
Telephone  company  showing  the  consent  of  these  parties  to  the  proposed 
construction  and  setting  out  the  terms  and  conditions  thereof. 

The  Bloomington  Telephone  company  objected  to  the  proposed  con- 
struction for  the  reason  that  the  service  on  the  lines  of  this  company 
which  will  be  involved  in  parallel  by  the  proposed  construction  might  be 
affected  by  reason  of  inductive  interference.  The  degree  of  impair- 
ment of  the  telephone  service  on  these  lines  by  reason  of  this  construc- 
tion is  not  clear.  In  fact,  the  Commission  is  not  entirely  satisfied  that 
the  interference,  if  any,  will  be  appreciable.  Therefore,  the  Commis- 
sion will  authorize  the  construction  of  the  transmission  line  and  retain 
jurisdiction  of  the  issues  involved  so  that  in  the  event  that  interference 
with  the  operation  of  the  telephone  lines  of  the  Bloomington  Telephone 
company,  caused  by  the  construction  of  the  transmission  line,  complaint 
can  be  made  to  the  Commission  and  a  hearing  had  as  to  the  effect, 
nature  and  amount  of  the  interference  and  the  proper  remedies  be  de- 
termined. 

The  Commission  finds  that  the  applicant  has  complied  with  the  law 
and  that  the  prnyer  of  its  petition  should  be  granted  subject  to  the  terms 
and  conditions  of  the  written  agreements  with  the  parties  at  interest 
and  the  transmission  line  rules  adopted  by  the  Commission  and  effective 
September  5,  1919.  The  Commission  further  finds  that  one  year  from 
the  date  of  this  order  is  a  reasonable  length  of  time  in  which  to  com- 
plete the  proposed  construction. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  RaUway 
Commission  in  pursuance  of  the  provisions  of  chapter  242  of  the  session 
kiws  of  Nebraska  for  the  year  1915  as  amended  by  chapter  154  session 
laws  of  Nebraska  for  the  year  1917  and  none  other  that  tiie  Village  of 
Naponee  be  and  the  same  is  hereby  permitted  to  construct,  operate  and 
maintain  the  transmission  line  described  in  the  application,  which  is  to 
be  a  60  cycle,  three  phase,  alternating  current  circuit,  having  a  potential 
of  approximately  6600  volts  between  wires,  along  the  route  and  in  the 
manner  set  forth  in  the  application,  subject  to  the  terms  and  conditions 
of  the  written  agreements  with  the  owners  of  the  existing  lines  affected 
by  this  construction,  and  the  transmission  line  rules  adopted  by  this 
Commission  and  effective  September  5,  1919. 
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IT  IS  FURTHER  0RDP:RED  that  unless  the  construction  of  this 
transmission  line  is  completed  within  one  year  from  the  date  of  this 
order,  the  order  shall  be  null  and  void. 

IT  IS  FURTHER  ORDERED  that  the  Commission  will  retain  juris- 
diction of  the  issues  involved  so  that  in  the  event  that  interference  with 
the  operation  of  the  telephone  lines  of  the  Bloomington  Telephone  com- 
pany is  caused  by  the  construction  of  the  transmission  line  complaint 
can  be  made  to  the  Commission  and  a  hearing  had  as  to  the  nature  and 
amount  of  interference  and  the  proper  remedies  be  determined. 

MADE  AND  ENTERED  at  Lincoln,  Nebraska,  this  twelfth  day  of 
January,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4665 

In  the  Matter  of  Application  of  t|ie  Villages  of  Maxwell  and  Brady  for 
Authority  to  Construct  an  Electric  Transmission  Line  from  North 
Platte  to  Maxwell  and  Brady. 

Appearances: 

For  applicant,  V.  E.  Wilson  and  Thomas  C.  Woods,  attorneys. 

For  U.  P.  R.  R.  Co.,  T.  W.  Frenzer,  superintendent  of  telegraph; 
A.  H.  McKeen,  assistant  signal  engineer;  John  Hilbert,  tele- 
graph and  telephone  engineer;  T.  W.  Bockes,  attorney. 

For  The  Western  Union  Telegraph  Co.,  C.  E.  Winn,  plant  engineer. 

For  The  Postal  Telegraph-Cable  Co.,  J.  G.  Wolf,  manager;  W.  L. 
Simpson,  engineer. 

OPINION  AND  FINDING 

Cook,  Commissioner: 

The  village  boards  of  Maxwell  and  Brady,  Nebraska,  on  December 
6,  1921,  made  formal  application  to  the  Nebraska  State  Railway  Com- 
mission for  authority  to  construct  a  13,200  volt  electric  transmission  line 
from  North  Platte  to  the  villages  of  Maxwell  and  Brady,  designating 
the  route  for  said  line  upon  and  over  the  Lincoln  Highway,  which  highway 
parallels  the  rails  of  the  Union  Pacific  Railroad  company,  respondent 
herein,  and  is  maintained  upon  and  over  the  right-of-way  of  said  com- 
pany a  major  portion  of  the  distance  between  the  villages.  After  due 
notice  to  interested  parties  a  public  investigation  and  hearing  were  held 
in  the  offices  of  the  Cormnission  January  3,  1922,  applicant  being  re- 
presented by  counsel,  as  was  also  the  respondent. 

The  eWdence  and  plats  show  the  distance  between  North  Platte  and 
the  village  of  Brady  to  be  about  twenty-five  miles  over  the  Lincoln 
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Highway.  About  twenty-two  mUe;;  of  this  distance  is  inuaediatdjr 
adjacent  and  parallel  to  the  railway  of  respondent,  which  is  double  track 
with  heavy  leads  of  telegraph,  telephone  and  signal  wires  maintained 
along  and  over  its  right-of-way  on  both  sides  of  the  trackg.  The  Lin- 
coln Highway,  as  herein  described,  offers  the  short  line  for  the  purposes 
Rought  and  would  be  the  most  convenient  route  for  the  transmission 
line  to  follow  between  the  villages.  The  only  question,  then,  that  con- 
fronts the  Commission  under  the  application  is  the  matter  of  inductive 
interference  that  might  arise  should  the  transmission  line  b«  located  and 
maintained  as  prayed  for,  about  sixty-six  feet  distant  from  the  wires 
ot  respondent  between  North  Platte  and  Maxwell  for  a  distance  of  nine 
miles,  and  one  hundred  twenty-eight  feet  from  the  signal  wires  oC 
respondent  between  the  villages  of  Maxwell  and  Brady  for  a  distance  of 
about  twelve  miles.  ; 

The  only  evidence  supporting  the  use  of  the  route  as  prayed  for 
oi'er  the  Lincoln  Highway  was  given  by  Witness  H.  H.  Henningsen. 
consulting  engineer,  Omaha,  Nebraska.  Mr.  Henningsen  discussed  the 
theory  of  inductive  interference  a.s  set  up  by  high  voltage  transmission 
lines  upon  adjacent  telegraph,  telephone  and  signal  lines  and  gave  it 
as  his  opinion  that  if  the  proposed  transmission  line  were  properly  con- 
structed and  maintiiined  as  prayed  for  along  the  Lincoln  Highway, 
paralleling  the  rail.';  of  the  respondent  company  with  a  clearance  of 
sixty-six  feet  between  respondent's  telegraph  and  telephone  wires  and 
the  transmission  line,  and  one  hundred  twenty-eight  feet  clearance  be- 
tween the  signal  lines  and  the  trasmission  line,  there  would  be  no  hazard 
from  inductive  interfei'ence.  Mr.  Henningsen  testified  as  follows: 
(Transcript  pp.  !>5-96) 

"Q — You  do  recognize,  Mr,  Henningsen,  that  there  is  such 
a  thing  as  inductive  interference,  don't  you  T 

A — Yes.  sir,  there  is. 

Q — And  that  the  hazard  of  inductive  interference  may  be 
lessened  by  increasing  the  separation  between  the  two  linest 

A~Yes,  sir. 

Q — And  you  will  agree,  won't  you,  that  a  power  transmis- 
sion line  located  500  feet  from  other  communicating  lines  would 
present  less  hazard  of  inductive  interference  than  those  located 
'sixtv  or  seventy  feet,  as  jou  proposed  to  locate  vour  line? 

A— Yes,  sir. 

Q — In  your  proposition  to  deposit  $2,500  with  the  Commis- 
sion you  said  nothing  about  the  Western  Union  and  Upion 
I'acific  Telegraph  lines.  Did  you  purposely  omit  them  from 
your  proposition? 

A — I  did,  for  this  reason, — I  do  not  know  what  the  action 
is  of  the  telegraph  line. 

Q — You  are  willing  to  gamble  $2,600  that  you  won't  inter- 
fei-e  with  the  telephone  or  signal  wires  but  you  won't  bet  that 
you  wont  interfere  with  the  telegraph  lines 

A — I  never  have  had  any  experience  in  regard  to  paralMing 
telegraph  wires,  with  perhaps  one  exception,  and  that  is  a  tmn.^- 
mission  line  from  Sioux  City  to  Jefferson,  South  Dakota.  I 
ntver  have  heard  of  any  complaint  there.      I  h«v«  never  given 
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any  thought  to  telegraph  systems  because  I  know  nothingr  about 
the  sensitiveness  of  telegraph  instruments. 

Q— Your  judgment  is  that  there  would  be  in  all  probability 
an  inductive  interference  of  telegraph  lines  because  of  the  fact 
that  they  are  grounded? 

A — Yes,  sir. 

Q — And  that  hazard  could  be  avoided  by  moving  your  trans- 
mission line  a  sufficient  distance  away  from  the  telegraph  line? 

A — That  is  correct." 

The  respondent  supports  its  contention  against  the  use  of  the  route 
a.^  applied  for  by  introducing  testimony  of  several  witnesses,  contend- 
ing that  to  locate  and  maintain  a  13,200  voltage  transmission  line, 
paralleling  its  rails  along  said  highway,  would  seriously  interfere  with 
the  proper  operation  of  its  telegraph,  telephone  and  sigrnal  wires.  Mr. 
A.  H.  McKeen,  signal  engineer  of  the  Union  Pacific  system,  gave  it  as 
his  opinion  that  a  transmission  line  such  as  prayed  for  should  be  located 
at  least  five  hundred  feet  from  the  wires  of  respondent's  line  in  order  to 
eh'minate  interference.  He  cited  two  or  three  specific  cases  where  high 
tension  lines  were  located  less  than  one  hundred  feet  from  wires  con- 
trolling signals  on  respondent's  lines  where  interference  had  changed 
the  workings  of  the  blocks  sufficiently  to  give  a  reverse  signal  from  the 
one  intended  and  that  conditions  of  this  kind  brought  about  a  very 
serious  hazard  to  life  and  property.  The  witness  was  very  insistent 
that  to  grant  the  prayer  of  applicant  for  a  right-of-way  along  the  Lin- 
coln Highway,  as  indicated,  for  a  transmission  line  of  high  voltage  would 
create  a  condition  upon  respondent's  wires  that  would  make  operating 
conditions  unsafe  and  unreliable.  Witness  McKeen,  on  direct  exami- 
nation, testified  as  follows:  (Transcript  pp.  49-50) 

"A — The  higher  the  voltage  of  course  the  greater  the  lia- 
bility of  induction  troubles  in  any  communicating  circuit. 

Q — It  would  span  a  wider  distance  in  parallel,  would  it? 

A — Yes,  sir. 

Q — How  do  you  account  then  that  they  group  all  electric 
energy  into  that  500  foot  space  if  it  is  less  than  50,000  volts 
pressure  ? 

A — Well,  their  table  specifying  feet  takes  a  range  of  from 
5,000  volts  up  to  50,000,  then  they  step  up— below  50,000  to 
75,000  volts,  750  feet;  75,000  to  100,000  voltn,  850  feet; 
100,000  to  150,000,  1,000  feet;  150,000  to  200,000,  1,200  feet. 

Q — That  would  eliminate  all  interference? 

A — Yes,  sir. 

Q — As  an  electrical  engineer  do  you  think  the  distance  away 
in  parallel  is  the  only  consideration?  Does  the  distance  of 
parallel  affect  it? 

A — No,  those  distances  are  fixed,  as  I  see  it,  as  a  safe  range 
where  there  would  be  no  appreciable  effect  on  communicating 
circuits.  Of  course  there  would  be  under  certain  conditions 
where  unbalance  would  come  on  or  during  5>torms  or  things  of 
that  kind,  I  presume. 

Q — ^Would  you  have  more  danger  of  inductive  interference 
in  a  fifteen  mile  parallel  than  in  a  half  mile  parallel,  all  other 
conditions  being  the  same? 
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A — Yes,  sir,  very  materially  so. 

Q — They  have  eliminated  that  from  their  report.  I  presume? 

A — The  distance — parallels  are  of  course  cummulative.  One 
in  itself  for  a  short  distance  might  not  have  any  hamrful  effect, 
but  we  are  forced  to  meet  the  conditions  nowadays  where  power 
lines  are  being  built  throughout  the  country  and  each  added  mile 
of  course  adds  to  our  troubles,  the  chances  of  interference. 

Witness  John  Hilbert,  telegraph  and  telephone  engineer  for  res- 
pondent, testified  that  they  had  experienced  numerous  cases  where  their 
entire  telegraph  and  telephone  lines  had  been  out  of  service  for  as  much 
as  one-half  hour  at  a  time,  due  to  inductive  interference.  (Transcript 
p.  53).  He  cited  the  instance  of  a  high  tension  transmission  line  which 
parallels  respondent's  railway  between  Chapman  and  Central  City  under 
conditions  similar  to  those  that  would  prevail  here  if  the  transmission 
line  were  built  where  many  instances  of  interference  resulted.  Witness 
testified  at  length  as  to  similar  conditions  on  respondent's  line,  both  in 
Nebraska  and  other  states,  where  interference  was  apparent.  Mr. 
Frenzer,  superintendent  of  telegraph,  testified  at  length  and  was  very 
positive  as  to  the  hazard  which  would  apply  were  the  applicant  allowed 
to  maintain  the  high  tension  transmission  line  paralleling  respondent's 
line  with  less  than  five  hundred  feet  clearance.  Several  other  witnesses 
testified  at  length  corroborating  the  evidence  given  by  Engineers  Mc- 
Keen  and  Hilbert,  that  power  lines  of  13,200  volts  should  clear  the  wires 
of  respondent  company  at  least  five  hundred  feet  in  order  to  permit  ac- 
curate service.  It  was  quite  clear  to  the  writer  of  this  opinion  that 
there  was  merit  enough  in  the  respondent's  contention  to  call  for  a  very 
careful  consideration  of  the  situation  before  granting  the  prayer  of  ap- 
plicant; so  much  so  that  it  led  to  a  personal  investigation  of  the  situation 
by  going  over  the  ground  and  making  a  close  inspection  of  respondent's 
wire  lines  as  to  their  location  between  North  Platte  and  Brady.  This 
investigation,  together  with  the  preponderance  of  the  evidence  as  to 
interference,  led  the  Commission  to  the  conclusion  that  it  would  be  wise 
to  seek  some  other  route  on  which  to  locate  the  transmisison  line.  If 
an  alternative  route  can  be  secured  and  the  application  amended  the 
Commission  will  give  it  prompt  consideration.  The  respondent's  lines 
are  serving  very  important  functions  in  the  control  of  trains  and  in  the 
transmission  of  important  transcontinental  messages  and  should  not  be 
interfered  with  by  the  building  of  high  tension  lines  within  a  distance 
that  would  create  interference.  It  is  the  judgment  of  the  Commission 
that  the  distance  as  indicated  for  the  line  in  question  would  not  be  suf- 
ficient to  insure  safety  at  all  times  for  the  working  of  respondent's 
wires,  and  that  the  prayer  of  the  applicant  should  be  dismissed. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  application  of  the  villages  of  Maxwell  and  Brady 
for  authority  to  construct  an  electric  transmission  line  along  and  over 
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the  Lincoln  Highway  from  North  Platte  to  Maxwell  and  Brady  be  and 
it  hereby  is  dismissed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  third  day  of  February, 
1922, 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E,  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4669 

In  the  Matter  of  the  Application  of  the  Hebron  Liffht  &  Power  Company 
for  Authority  to  issue  and  sell  its  common  stock  in  the  amount  of 
$80,000  par  vahie  and  bonds  in  the  amount  of  $25,000 

Appearances: 

For  the  applicant,  Thomas  H.  Carter,  Director;  Walter  C.  Weiss, 
attorney. 

By  the  Commission: 

The  petitioner  herein,  the  Hebron  Lijerht  and  Power  Company,  is  a 
corporation  organized  and  existing  under  and  by  virtue  of  the  laws  of 
Nebraska.  It  has  applied  to  this  Commis.sion  for  authority  to  issue  its 
common  capital  stock  in  the  sum  of  $80,000  par  value  and  bonds  in  the 
sum  of  $25,000.  Applicant  owns  a  hydro-electric  generating  plant  and 
flouring  mill.  It  is  engaged  in  the  generation,  transmission  and  sale  of 
electric  energy  to  the  public  and  the  operation  of  the  mill.  The  mill 
received  its  supply  of  power  from  the  generating  plant  owned  by  the 
company. 

The  development  of  this  enterprise  began  in  the  year  1873,  with 
the  construction  of  a  dam  and  mill  at  Hebron,  Nebraska.  The  dam  was 
a  timber  structure  and  the  old  part  of  the  mill  was  a  substantial  stone 
structure  equipped  for  a  40-barrel  capacity.  Frame  additions  to  the 
mill  building  were  made  and  equipment  added  from  time  to  time  until 
the  present  structure  with  its  equipment  has  a  capacity  of  150  barrel 
per  day.  In  1920  and  1921  the  timber  dam  was  replaced  by  a  concrete 
sti-ucture  and  hydro-electric  generating  machinery  was  installed  with  a 
capacity  sufficient  to  utilize  the  average  flow  of  the  river  at  this  point. 
The  company  is  now  supplying  the  city  of  Hebron  with  electric  energy 
in  addition  to  the  requirements  of  the  mill. 

The  company  was  incorporated  on  the  3rd  day  of  May,  1921.  The 
articles  were  later  amended  to  provide,  among  other  things,  for  850 
shares  of  connnon  stock  with  the  par  value  of  $100  each,  150  shares  of 
preferred  stock  of  the  same  denomination  and  bonds  as  they  may  be 
authorized  by  the  board  of  directors  when  required  for  the  purposes  of 
the  corporation.  /  '  i 
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This  matter  came  on  to  be  -heat-d  at  the  offices  of  the  CommlHsion 
June  12,  1922.  The  applicant  submitted  an  inventory  of  its  property 
which  was  identified  and  explained  by  Mr.  Carter,  who  prepared  it  and 
who  has  been  connected  with  the  operation  of  the  enterprise  since  1892. 
The  real  estate  w^s  included  at  its  market  value,  the  dam  and  generat- 
ing machinery  at  actual  cost  in  1920  and  1921.  The  mill  building  was 
estimated  at  its  cost  new  as  of  the  time  of  the  inventory  less  depre- 
ciation. The  original  cost  of  the  stone  part  of  the  mill  building  was 
much  greater  than  the  estimate  for  the  reason  that  it  was  constructed 
before  Hebron  had  railroad  transportation  and  the  materials  were 
hauled  for  a  considerable  distance  at  a  large  expense.  The  mill  equip- 
ment was  included  at  its  market  or  re-sale  value.  Other  items  such  as 
tools  and  supplies  were  included  at  their  present  market  value.  Mr. 
Carter  testified  as  to  certain  omissions  in  the  estimate  of  the  mill  build- 
ing and  certain  items  of  cost  which  hatl  not  been  included  in  the  cost  of 
the  generating  machinery. 

• 

The  Commission  believes  and  so  finds  that  the  sums  set  out  in  the 
inventory  for  the  fixed  property,  tools  and  equipment  were  reasonable 
and  should  be  allowed  with  the  exception  of  the  mill  building  which  was 
included  in  the  inventory  at  90%  of  its  estimated  cost  new.  The  main 
part  of  this  building  was  constructed  about  fifty  years  ago  and  the  frame 
additions  were  erected  at  later  dates  and  while  this  has  the  effect  of 
reducing  the  average  age  of  the  structure,  the  Commission  believes  that 
70%  of  the  cost  new  of  this  building,  or  $11,207,  is  a  reasonable  allow- 
ance for  this  item. 

Supplies  in  the  sum  of  $2,000  were  included  in  the  schedule  with 
the  mill.  The  record  shows  that  this  amount  was  duplicated  in  the  sum 
estimated  for  working  capital.  $1,053  for  supplies  in  connection  ^^ith 
the  power  plant  was  included  with  the  schedule  for  the  dam  and  gener- 
ating machinery.  This  amount  was  also  repeated  in  the  allowance  for 
working  capital  in  the  sum  of  $1,500.  Therefore  the  Commission  will 
deduct  the  sum  of  these  items,  or  $3,500,  from  the  applicant's  estimated 
requirements  for  working  capital  and  will  allow  $10,000  as  a  reasonable 
sum  to  provide  for  the  ordinary  operations  of  the  company.  This  is 
done  by  the  Commission  with  knowledge  of  the  fact  that  the  allowance 
for  working  capital  in  the  instant  case  constitutes  a  larger  percentage 
of  the  applicant's  property  than  it  has  been  customary  for  the  Com- 
mission to  use,  but  it  is  done  having  in  mind  the  fact  that  the  applicant 
will  require  a  larger  sum  for  this  purpose  than  the  ordinary  public 
utility  on  account  of  the  operation  of  the  flouring  nrill  wherein  it  is 
necessary  to  buy  supplies  at  periods  of  low  prices  and  hold  them  in 
storage  for  a  time  when  they  are  converted  into  a  saleable  product. 
The  Commission  will  require  that  one  hundred  shares  of  the  common 
stock  authorized  in  this  order  shall  be  sold  for  cash  or  quick  asset?  or 
both  to  provide  the  working  capital  allowed. 
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Having  these  changes  in  mind,  the  assets  of  the  company,  including 
flxed  property,  tools  and  vehicles  and  working  capital,  will  be  as  follows: 

Real  Estate  $  1,800.00 

Mill  buildings,  equipment  and  tools 30,433.00 

Dam,  power  house,  generating  equipment,  etc. 32,152.00 

Working  Capital 10,000.00 

874,385.00 

Applicant's  estimate  of  10%  for  general  expenditures  such  as  legal 
and  organization  expense,  interest  during  construction,  taxes,  ent^neer- 
ing,  supervision,  etc.,  will  be  accepted  and  applied  to  the  total  of  the 
above  items,  with  the  exception  of  real  estate  and  working  capital,  or 
W.258.  This  results  in  a  total  for  the  fixed  property,  including  work- 
ing capital  and  general  expenditures  of  {80,043.00. 

Applicant  has  included  in  the  statement  of  its  property  the  sum 
of  $10,000  for  going  concern  value.  This  is  intended  to  cover  the  value 
of  the  contract  which  the  company  has  with  the  city  of  Hebron  to  fur- 
nish all  the  electric  current  required  by  the  city  for  a  period  of  ten 
years.  Applicant  has  also  included  the  dam  site  at  a  value  of  $32,000 
and  the  water  right  estimated  at  a  much  larger  sum.  The  Commission 
believes  that  the  contract  is  a  measure  of  the  market  for  the  power 
generated  by  the  use  of  the  dnm  site  and  water  right.  In  any  event 
these  items  are  closely  related  as  to  value  and  raise  the  question  of  the 
power  of  the  Commission  to  authorize  the  issuance  of  capital  where  a 
franchise  may  be  involved.  Therefore  the  Commission  will  not  pass 
en  these  items  at  this  time  for  the  reason  that  our  supreme  court  now . 
has  a  similar  matter  pending  before  it  on  appeal.  When  the  Commis- 
sion has  been  informed  by  the  Court  as  to  the  law  in  such  matters,  the 
Commission  will  dispose  of  the'^e  items  in  a  supplementary  order. 

The  testimony  shows  that  the  mill  has  been  operated  at  a  profit  for 
a  long  period  of  years,  although  a  clear  record  of  its  revenues  and  ex- 
penses was  not  submitted.  The  testimony  shows  also  that  the  applicant 
has  received  during  a  period  of  three  or  four  months  of  operation  a 
net  revenue  from  the  city  of  Hebron  in  the  amount  of  approximately 
$1,000.00  per  month.  It  is  estimated  that  this  sum  will  be  increased 
through  the  development  of  the  use  of  electricity  in  this  locality.  Direct 
operating  expenses  of  the  mill  ami  hydro-electric  plant  which  are  jointly 
operated  are  now  approximately  $400  per  month.  The  limited  period 
of  joint  operation  of  the  mill  and  hydro -electric  plant  makes  it  im- 
possible to  estimate  what  the  net  revenues  from  operation  will  be. 
However,  the  Commission  believes  that  there  is  a  reasonable  prospect 
of  a  fair  return  on  the  property  included  in  this  order. 

Therefore,  having  in  mind  that  the  applicant's  claim  of  value  for 
the  contract,  dam  site  and  water  right  will  be  excluded  in  this  order, 
the  Commission  believes  and  so  finds  that  $80,000  is  a  fair  value  of  the 
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applicant's  property,  including  working  capital,  as  listed  above  and  it 
will  be  authorized  to  issue  its  common  capital  stock  in  this  amount. 
The  Commission  is  also  of  the  opinion  and  so  finds  that  the  company 
shall  keep  true  and  accurate  accounts  of  its  entire  operating  income  and 
said  accounts  shall  show  in  detail  the  amount  of  money  spent  in  opera- 
tion and  the  amount  of  money  spent  for  maintenance  and  depreciation. 
The  Commission  is  further  of  the  opinion  and  so  finds  that  said  com- 
pany shall  set  aside  annually  an  amount  of  money  out  of  its  operating 
income  not  less  than  five  per  cent  of  the  amount  of  stock  hereby  author- 
ized, to  be  used  as  a  maintenance  and  depreciation  reserve  fund. 

ORDER 

Application  having  been  made  to  the  Nebraska  State  Railway  Com- 
n  issicn  by  the  Hebron  Light  and  Power  company  of  Hebron,  Nebraska, 
under  the  provisiors  of  the  stock  and  bond  act  (Sec.  210,  Article  XVIII, 
Revised  Statutes  of  Nebraska  1913)  for  the  consent  of  the  Commission 
to  issue  eight  hundred  shares  of  common  stock  fn  denominations  of 
one  hundred  dollars  per  share  and  bonds  in  the  sum  of  twenty-five 
thousand  dollars  a  hearing  having  been  held  and  testimony  taken,  the 
Commission  is  of  the  opinion  and  so  finds  that  eighty  thousand  dollars 
is  a  reasonable  value  of  the  applicant's  property,  not  including  its  con- 
tract, dam  site  and  water  right: 

IT  IS  THEREFORE  ORDERED  that  the  said  Hebron  Light  and 
Power  company  be  and  the  same  is  hereby  authorized  to  issue  eight 
hunth-ed  shares  of  common  stock  in  denominations  of  one  hundred  dol- 
lar? per  share. 

IT  IS  FURTHER  ORDERED  that  .said  company  shall  sell  one 
hundred  share?  of  its  common  stock  at  par  for  cash  or  quick  assets  or 
both,  to  provide  the  workin?:  capital  allowed  in  the  sum  of  ten  thousand 
dollars. 

IT  IS  FURTHER  ORDERED  that  said  company  shall  set  aside 
annually  an  amoimt  of  money  out  of  its  operating  income  of  not  less 
than  five  per  cent  of  the  amount  of  stock  hereby  authorized  to  be  issued, 
as  a  maintenance  and  depreciation  reserve  fund. 

IT  IS  FURTHER  ORDERED  that  said  company  shall  keep  true  and 
accurate  accounts  of  the  entire  operating  income  and  said  accounts  shall 
show  ill  detail  the  amount  of  money  spent  in  operation  and  the  amount 
of  money  spent  for  maintenance  and  depreciation,  carefully  segregating 
the  amount  expended  for  this  purpose  from  the  expenditures  for  better- 
ments and  additions.  ' 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-fifth  day 
of  July,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 
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APPLICATION  NO.  4671 

In  the  Matter  of  the  Application  of  the  Platte  Valley  Telephone  Com- 
pany for  Authority  to  Issue  and  Sell  Secuxitiefu 

Appearances: 

For  applicant,  Eben   D.  Warner,  president;    Carl    Smith,    auditor; 

Edgar  M.  Morsman,  attorney. 
For  respondents,  none. 

OPINION  AND  FINDING 

Browne,  Commissioner: 

Applicant  desires  authority,  under  section  758,  Revised  Statutes  of 
Nebraska  for  1913,  to  issue  and  sell  one  thousand  shares  of  its  common 
stock,  par  value  $100  per  share,  for  the  following  purposes: 

(a)  To  purchase,  at  par,  $25,000  of  stock  of  the  Wehn  Telephone 
company,  being  the  total  outstanding  stock. 

(b)  To  retire  outstanding  indebtedness  of  the  Wehn  Telephone 
company,  consisting  of  notes  payable,  in  amount  $44,488.70. 

(c)  To  use  the  remaining  proceeds,  in  amount  $30,511.30,  for  re- 
tiring indebtedness  of  applicant  company,  or  for  additions  and  better- 
ments. 

A  resolution  of  the  board  of  directors  of  applicant  company,  dated 
April  15,  1922,  states  that  the  outstanding  indebtedness  of  the  Wehn 
Telephone  company  is  held  by  Eben  D.  Warner,  in  amount  $33,000,  and 
by  W.  H.  Ostenberg,  Sr.,  in  amount  $8,678.  These  two  note-holders 
are  the  majority  stockholders  of  both  applicant  company  and  of  the 
Wehn  Telephone  company.  It  is  desired,  also,  to  capitalize  acci*ued 
interest  on  the  notes,  in  amount  $2,810,  by  exchanging  stock  of  applicant 
company  for  it. 

The  Platte  Valley  Telephone  company  had,  on  December  31,  1921, 
capital  stock  outstanding  in  amount  $250,000.  It  had  also  six  per  cent 
twenty  year  bonds,  due  in  1936,  in  amount  $100,000.  Its  secured  and 
unsecured  bills  payable  amounted  to  $65,949. 

As  of  December  31,  1921,  the  Wehn  Telephone  company  had  out- 
standing common  stock  $25,000,  notes  payable  $49,178,  accounts  payable 
$5,944,  and  accrued  liabilities  not  due  $3,]  83.  On  the  same  date  the 
gross  assets  are  shown  as  $72,095. 

On  April  15,  1922,  the  stockholders  of  the  Wehn  Telephone  company 
voted  to  sell  the  property  to  the  Platte  Valley  Telephone  company,  the 
latter  to  assume  all  liabilities  and  obligations  of  the  former,  and  to 
issue  stock  of  the  Platte  Valley  Telephone  company  dollar  for  dollar 
for  the  stock  of  the  Wehn  Telephone  company.      On  the  same  date  the 
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stockholders  of  the  Platte  Valley  Telephone  company  voted  to  purchase 
the  property  of  the  Wehn  Telephone  company  on  the  following  terns: 

(a)  To  retire  the  stock  of  the  Wehn  Telephone  company  by  issuing 
to  it?  stockholders,  dollar  for  dollar,  the  stock  of  the  Platte  Valley  Tele- 
phone company.  ' 

(b)  To  issue  $44,488.70  of  the  capital  stock  of  the  Platte  Valley 
Telephone  company  in  payment  of  note  indebtedness  of  the  Wehn  Tele- 
phone company,  and  accrued  interest  to  April  30,  1922. 

(c)  To  assume  all  other  debts  and  obligations  of  the  Wehn  Tele- 
phone company. 

The  Wehn  Telephone  company  owns  properties  consisting  of  ex- 
changes at  Broadwater,  Lisco,  Lewellen  and  Oshkosh,  and  toll  pro- 
perties extending  from  Broadwater  to  Ogallala.  The  history  of  the 
company  is  set  forth  in  our  order  on  Application  No.  4085.  After  the 
property  was  purchased  by  Eben  D.  Warner  in  the  fall  of  1919,  for  a 
consideration  of  $8,000,  and  the  assumption  of  bank  indebtedness  of 
$15,000,  an  extensive  rebuilding  program  was  undertaken.  Oshkosh 
was  made  common  battery.  All  other  exchanges,  including  farm  lines, 
were  made  metallic  magneto  and  the  entire  town  distribution  properties 
were  made  aerial  cable.  The  Wehn  company  set  up  its  property  ac- 
count, after  the  purchase  in  1919,  on  a  basis  of 

Plant $40,836 

Material  and  supplies 1,162 

This  was  of  date  June  1,  1919.  On  December  1,  1921,  the  fixed  invest- 
ment showed  as  $65,622  and  material  and  supplies  $4,180.  It  thus 
appear?  that  there  has,  since  the  purchase,  been  an  increase  in  fixed 
investment  and  material  and  supplies,  according  to  the  books,  of  $27,800. 

As  before  stated,  the  capital  obligations,  at  the  time  of  purchase^ 
were  $40,000,  consisting  of  stock  and  notes  payable.  At  the  close  of 
business  in  1921  the.se  accounts  had  increased  to  $69,178,  and  there  was 
additional  to  that  floating  accounts  of  approximately  $6,000  and  accrued 
liabilities,  not  <iue,  of  $3,200  additional. 

Our  accountants  have  checked  the  accounting  of  the  company  from 
the  time  the  present  owners  set  the  property  upon  the  books  to  the  close 
of  business  in  1921  and  find  that  in  the  main  accounts  have  been  ac- 
curately kept  under  the  rules  of  the  Interstate  Commerce  Commission. 
Some  discrepancies  were  found  to  exist.  These  have  been  corrected  in 
part  and  the  uncorrected  portions  are,  according  to  the  Commission's 
accountants,  of  not  large  importance.  In  so  far  as  the  increase  in  in- 
debtedness of  the  company  has  exceeded  the  gross  additions  to  the  plant 
it  pfiay  be  explained  by  the  fact  that  the  last  two  years  saw  a  very  ex- 
tensive reconstruction  program,  with  demands  on  depreciation  reserve 
largely  exceeding  the  current  accrual  of  reserve  funds.  In  the  oi*iginal 
property  setup  by  the  present  owners  of  the  Wehn  company  practically 


NEBRASKA  STATE  RAILWAY  COMMISSION  867 

no  eonsidei^tion  was  given  to  aceruAd  depreciation,  due  to  wear  and 
tear,  obsolescence,  and  inadequacy.  The  heavy  reconstruction  program* 
almost  immediately  undertaken,  indicated  that  these  isLCtors  existed  in 
large  extent  in  the  property. 

We  are  not  considering  in  this  instance  the  consolidation  of  two 
competing  companies  where,  under  the  provisions  of  the  constitution, 
it  is  necessary  to  secure  the  consent  of  this  Commission  prior  to  the 
consolidation.  It  is  a  consolidation  of  non-competing  properties.  The 
stockholders  of  the  selling  company  are  the  stockholders  of  the  pur- 
chasing company  to  almost  the  exact  extent  of  holdings  by  each  stock- 
holder. 

Under  the  stocks  and  bonds  act  it  is  necessary  for  us  to  approve 
issues  of  stocks  and  bonds  of  Nebraska  public  utilities  before  they  may 
be  made.  The  Commission  is  directed  by  law  to  make  a  finding  as  to 
whether  in  its  opinion  "the  use  of  the  capital  to  be  secured  by  the  issue 
of  such  stock,  bonds,  notes  or  other  evidence  of  indebtedness  is  reason- 
ably required  for  the  said  purposes  of  the  corporation*',  viz.:  for  the 
"acquisition  of  property,  the  construction,  completion,  extension  or  im- 
provement of  facilities,  or  for  the  improvement  or  maintenance  of  its 
service  or  for  the  discharge  or  lawful  refunding  of  its  obligations". 

The  purchase  by  applicant  has  already  been  made,  although  not 
completed.  The  proposed  issue  of  stock  is  for  the  acquisition  of  pro- 
perty. Our  duty  is  to  pass  on  whether  the  proposed  issue  is  ''reason- 
ably required  for  the  said  purposes  of  the  corporation." 

On  the  face  of  the  agreement  of  purchase  it  appears  that  applicant 
agrees  to  pay  $83,000  for  the  property  by 

(a)  Buying  stock  or  exchanging  stock  with  creditors  in  liquidation 
of  debts  in  amount  $69,489. 

(b)  By  assuming  other  obligations  in  amount  $13,816. 

As  of  December  31  last  the  books  show  $6,472  of  quick  assets. 
Hence,  for  the  fixe<l  investment  the  applicant  company  is  agree'.. ^  ca 
pay  $76,833.  The  gross  book  value  of  the  fixed  property  as  of  Decem- 
ber 31  was  $65,622.  In  the  liabilities  statement  accrued  and  unearned 
dividends  are  listed  as  indebtedness  of  the  company  and  the  assumption 
is  that  by  the  terms  of  purchase  applicant  agrees  to  assume  the  unpaid 
dividends  as  an  obligation  and  as  a  part  of  the  purchase  price.  Un- 
earned dividends  are  not  an  obligation  following  the  property.  In 
1920  the  company  failed  to  earn  its  fixed  charges  by  $2,970  and  in  1921 
by  $5,409.  Together  with  unpaid  dividends  these  items  are  carried  in 
notes  and  accounts  payable.  It  is  proposed  to  capitalize  part  of  these 
unearned  fixed  charg^es. 

The  present  stockholders  of  the  Wehn  Telephone  company  paid 
§23,000  for  property  which  an  engineering  firm  shortly  before  that  had 
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said  was  worth  $32,335.  This  sum  was  arrived  at  by  an  inventory  on 
the  ground  and  by  the  application  of  reproduction  prices  as  of  1916,  and 
in  some  instances  five  year  pre-war  average  prices,  and  also  by  theoreti- 
cal loadings  for  various  factors,  including  length  of  haul  of  materials 
due  to  absence  of  a  railroad  at  the  time  some  of  the  construction  was 
made.  ,'  The  Commission's  engineers,  using  the  same  quantities  and 
using  1916  prices,  together  with  overhead  expenses,  but  refusing  to 
consider  the  absence  of  a  railroad  because  the  railroad  had  been  built 
before  most  of  the  property  was  constructed,  found  a  value  which,  de- 
preciated by  exactly  the  same  percentage  used  by  the  engineering  com- 
pany, was  $25,432.  Whatever  this  property  was  actually  worth  at  the 
time  of  purchase  it  was  put  on  the  books  by  the  purchasers  at  f  41. 998. 

It  is  claimed  that  this  is  the  value  on  which  the  company  is  entitled 
to  earn  and  for  which  it  might  reasonably  capitalize.  The  theory  ad- 
vanced is  that  $40,000  was  invested  in  the  company,  that  no  depreciation 
reserve  was  earned,  and  that  the  public  owes  to  the  company  this  value 
of  property.  We  cannot  agree  with  these  contentions.  There  is  no 
proof  that  the  property  cost  the  amount  stated,  but  in  fact  there  is  some 
proof  to  the  contrary.  If  the  company  failed  to  earn  its  depreciation 
reserve,  and  this  is  only  an  assumption,  it  was  not  the  fault  of  public 
regulation  as  only  one  application  was  made  by  the  original  owners  for 
an  increase  in  rates  and  that  was  withdrawn. 

The  Wehn  Telephone  company  at  this  time  has  very  extensive  ad- 
vance construction.  It  has  a  common  battery  plant  at  Oshkosh,  serv- 
ing 150  subscribers,  wrch  a  capacity  of  approximately  three  times  that 
number.  There  is  much  advance  construction  at  other  exchanges.  This 
work  was  done  at  peak  prices.  While  largely  increasing  the  capacity 
of  the  plant  at  abnormal  costs  the  company  has  been  faced  with  steadily 
decrea.^ing  patronage  in  the  period  of  depression.  According  to  the 
records  and  files  of  the  Commission  it  had  on  May  1,  1920,  328  sub- 
scribers, on  December  31,  1920,  286  subscribers,  and  on  December  31, 
1921,  241  subscribers.  The  results  of  diminishing  patronage  and  in- 
creasing plant,  together  with  the  assumed  value  of  $42,000  at  the  time 
of  purchase,  show  in  a  very  high  per  station  investment.  The  follow- 
ing comparisons  will  illustrate: 

Comparative  Per  Station  Investment 

December  31,  1921 

Northwestern 
Wehn  Co.  Platte  Valley  Co.     Bell  Co. 

Central  office  equipment $  37.12  $  12.87  $  30.28 

Sub.scribers  station  equipment 35.30  25.96  17.64 

Exchange  lines 110.95  84.35  91.02 

Total  above  accounts $183.37  $123.18  $138.94 

Total  fixed  investment $271.40  $134.70  $150.00 

♦     Includes  $4.00  per  station  for  property  owned  by  licensor. 
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Alliance  McCook  North  Platte 
WehnCo.  exchange  exchange   exchange 

1.  Central  office  equipment $37.12        $13.48        $  8.61        $12.89 

2.  Subscribers  stations 35.30  15.35  12.74  21.07 


Total  accounts  1  and  2 $72.42        $28.83        $21.35        $33.96 

Note:     Northwestern  Bell  exchanges  include  estimated  value  of  property 
owned  by  licensor. 

The  company  complained  in  testimony  that  the  rates  being  charged 
by  it  are  too  low  and  that  in  justice  it  should  be  allowed  to  increase  the 
rates  of  the  Wehn  Telephone  company.  In  authorizing  a  heavy  ad- 
vance in  rates  of  the  latter  company  in  1920  the  Commission  said: 

**No  rates  which  the  traffic  will  bear  on  present  development 
warrants  the  expenditures  undertaken.  The  present  owners  are 
well  aware  of  this  and  are  basing  the  investment  wholly  on  their 
confidence  in  the  rapid  development  of  the  valley  and  adjacent 
table-lands  as  irrigation  and  wheat  growing  territory.  Ihey  are 
goo<l  telephone  men  and  are  able  to  render  high  class  servica. 
Whether  they  can  continue  to  do  so  will  depend  on  the  accuracy  of 
their  judgment  that  the  country  will  develop  >\ith  considerable 
rapidity.  The  immediate  situation  is  that  they  cannot  ho^e  for  a 
proper  return  on  their  investment." 

The  territory  has  not  developed.  The  construction  costs  were  con- 
siderably over  the  estimates  at  the  time  the  above  quotation  was  made. 
Subscribers  have  decreased  in  number.  There  is  much  idle  plant.  We 
do  not  say  that  the  present  rates  are  all  that  they  should  be,  but  it  does 
appear  that  what  the  company  now  needs  most  is  more  subscribers. 

The  law  does  not  presume  to  prevent  the  consolidation  of  properties 
of  this  character  and  location.  However,  the  public  has  an  interest  in 
the  extent  of  securities  issued  by  one  public  utility  in  the  purchase  of 
additional  property.  The  stocks  and  bonds  act  contemplates  that  the 
state  may  reasonably  scrutinize  the  purchase  price  and  the  securities  to 
be  sohl  to  secure  that  purchase  price;  otherwise  there  would  be  little 
or  no  use  for  the  act  in  question.  It  must  be  assumed  from  the  facts 
set  forth  in  this  finding  that  no  such  liberal  purchase  temcs  would  have 
been  made,  as  they  are  set  forth  in  the  resolution  of  April  15i  1922,  had 
not  the  board  of  directors  of  the  purchasing  company  been  making  the 
purchase  from  Ihemselves  as  board  of  directors  of  the  selling  company. 

The  subscribers  of  the  Platte  Valley  Telephone  company  have  a 
direct  interest  in  the  proposed  consolidation  which  must  not  be'  over- 
looked. That  company  is  now  paying  its  way.  The  rates  are  earning 
a  fair  return  at  least  on  the  outstanding  obligations.  If  additional 
properties  of  considerable  extent  are  added  from  adjacent  territory,  and 
these  properties  are  not  able  to  earn  their  way  because  of  local  condi- 
tions and  the  nature  of  the  property,  it  follows  that  the  consolidation 
would  add  a  burden  to  the  subscribers  of  the  purchasing  company  in  the 
upper  valley.      Rates  are  not  based  on  outstanding  securities,  but  those 
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securities  count  as  one  of  the  factors  in  success  or  failure  of  public 
utility  operation.  There  is  the  same  objection  to  issues  of  securities 
for  improvident  purchases  as  for  issues  of  securities  when  no  considera- 
tion is  received.     The  difference  is  only  one  of  degree. 

Applicant  wants  to  issue  stock  to  liquidate  certain  unearned  fixed 
charges  of  the  company  whose  property  is  being  purchased.  Those 
fixed  charges  run  against  revenues  and,  if  the  revenues  for  the  pay- 
ment of  fixed  charges  have  not  been  diverted  to  construction,  cannot  be 
capitalized.  They  continue  a  liability  against  the  future  revenues  of 
the  property  in  question.  We  so  hold  in  this  instance  and  must  dis- 
allow that  portion  of  the  application. 

There  is  some  dispute  between  the  engineers  as  to  the  value  of  the 
property  at  the  time  it  was  purchased  by  the  present  owners.  We  are 
forced  to  the  conclusion  that  if,  as  claimed  by  applicant,  there  was  a  real 
bargain  in  the  purchase  in  1919  for  $23,000  that  bargain  has  disap- 
peared in  the  rapid  retirements  of  the  purchased  property,  considerable 
of  it  at  junk  prices. 

We  find  and  so  hold  that  the  Platte  Valley  Telephone  company  may 
reasonably  issue  stock,  dollar  for  dollar,  in  exchange  for  the  actual  cost 
of  the  properties  of  tlie  Wehn  Telephone  company  to  the  present  owners. 
In  the  absence  of  any  testimony  on  the  point  to  the  contrary  we  find 
that  tl)is  is  represented  as  follows:  • 

Paid  to  J.  H.  Wehn  in  1919 $  8,000 

Bank  indebtedness  of  Wehn  Telephone  Co.    assumed    by 

purchaser  in  1919 15  000 

Construction  funds  loaned  bv  E.  D.  Warner,  now  covered 

by  note,  total  $33,000  ($15,000  phi?  $18,000 » 18.000 

Loans  by  W.  H.  Ostenberg,  Sr.,  covered  by  note 8.678 

Total  cost  to  present  owners $49  678 

If  among  the  liabilities  of  the  Wehn  Telephone  company  as  listed 
December  31,  1921,  there  are  other  notes  and  bills  payable,  representing 
construction  only,  we  will,  upon  showing  in  writing  in  proof  of  that  fact, 
amend  this  order  by  authorizing  additional  securities.  However,  the 
indebtedness  of  the  Wehn  Telephone  company  representing  unpaid  fixed 
charges  must  be  carried  by  the  purchasers  as  obligations  against  the 
future  revenues  of  the  purchased  properties.  No  obligation  shall  be 
considered  as  existing  against  the  purchasers  for  unpaid  dividend?. 

In  finding  that  securities  may  reasonably  be  issued  in  amount  equal 
to  actual  cost  to  present  owners  of  a  public  utility  property,  even  though 
the  property  holds  out  no  immediate  hope  for  a  fair  return  from  that 
cost,  we  are  not  to  be  understood  as  holding  that  in  a  rate  case  un- 
reasonable advance  construction  may  not  be  discounted  in  arriving  at  a 
proper  rate  base.      We  do  not  decide  that  point. 
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The  rejuvenation  of  the  territory  served  by  the  purchased  properties 
will  remove  much,  if  nut  all,  of  the  objections  to  the  purch 
risk  the  purchasers  are  taking.      No  one  can  say  at  this  ti 
future  conditions  of  the  valley  other  than  that  they  will 

The  necessities  heretofore  mentioned  of  protecting  the 
of  the  upper  valley  against  a  burden  imposed  upon  them 
chase  of  the  properties  of  the  lower  valley  require  that  th 
applicant  coinpany  shall  keep  the  books  of  the  purchased 
parate  until  such  time  as  existing  fixed  charges  shall  hav 
dated  and  the  properties  shall  have  been  placed  upon  a 
earning  basis.  Upon  showing  to  the  Commission  that  t 
been  reached  we  will  authorize  the  consolidation  of  the  8ec( 

The  constitution  requires  that  public  notice  for  sixty  c 
given  of  contemplated  increases  in  securities  issues.  Sac 
given  by  applicant  company  although  in  an  amount  differ] 
present  application.  This  difference  was  due  to  change  in  i 
is  probably  technical  non-compliance  with  the  requirementi 
but  since  no  protests  have  been  lodged  we  will  not  conslde 
the  issuance  of  the  order  at  this  time. 

Applicant  desires  also  to  issue  and  sell  {30,500  of  st 
purpo.se  of  liquidating  bills  payable  which  stand  as  liabilitie 
existing  property.  These  bills  payable  totaled  $66,949  o 
31  lai^t,  of  which  approximately  S^iOOO  are  in  short-time 
notes  held  by  stockholders.  This  portion  of  the  applica 
reasonable.  We  will  autliorize  the  issue  of  stock,  to  bi 
dollar  for  dollar  for  any  existing  indebtedness  accrued  1 
prior  to  this  order,  or  to  be  held  in  the  treasury  and  sold  1 
time  as  opportunity  affords  for  the  purpose  of  securing  fi 
d  it  ions  and  betterments. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  St 
Commission  that  the  Platte  Valley  Telephone  company  be  a 
is  authorized  to  issue  and  dispose  of  common  stock  for  tl 
purposes : 

<a)  Fifty  thousand  dollars  to  be  exdianged  for  all 
the  Wehn  Telephone  company  and  short-term  notes  held  1 
Warner,  in  amount  ?33,0O0,  and  by  W.  H.  Ostenberg.    Sr., 

$8,678. 

<b)  Thirty-five  thousand  dollars  for  the  retirement  of 
liebtedness  of  the  Platte  Valley  Telephone  company  or  to 
for  future  additions  and  betterments. 

IT  IF  FURTHER  ORDERED  that  stock  shaU  be  3oI< 
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than  par  or,  where  exchang^ed  as  against  indebtedness,  shall  be  on  the 
basis  of  par. 

IT  IS  FURTHER  ORDERED  that  any  existing  indebUdne.-s  of  the 
Wehn  Telephone  con;pany,  which  ia  a  proper  charge  against  revenues, 
shall  continue  as  an  obligation  against  the  revenues  of  that  portion  of 
the  consolidat4>d  company,  now  known  as  the  Wehn  Telephone  company, 
and  not  against  the  revenues  of  existing  properties  of,  the  applicant 
until  same  shall  have  been  liquidated,  or  said  indebtedness  shall  be 
liquidated  in  private  transai:tions. 

IT  IS  FURTHER  ORDERED  that  separate  books  of  account  for  the 
properties  purchased  from  the  Wehn  Telephone  company  shall  be  kept 
until  such  time  as  at.'crued  fixed  charges  at  time  of  purchase  shall  have 
been  liquidated,  any  future  accruals  of  fixed  charges  liquidated  and  the 
propeity  has  been  placed  upon  a  six  per  cent  earning  baaif!;  provided, 
that  this  paragraph  shall  not  be  construed  as  preventing  consolidated 
balance  sheets  and  accounts  for  corporate  purposes  in  addition  to  the 
separate  books  of  account;  and,  provided  further,  that  upon  showing  to 
the  Cy;Tin)ission  at  a  future  date  that  the  purchased  properties  are  pay- 
ing their  way  authorization  will  be  made  of  consolidation  of  accounts. 

IT  IS  FURTHER  ORDERED  that  proper  reports  shall  be  made  to 
the  Commission  from  time  to  time  relative  to  the  disposition  of  the 
.■^tock  herein  authoiized,  this  to  include  a  statement  of  the  completion 
of  the  purchase  and  exchange  of  securities  and  a  statement  within 
thirty  days  after  any  amount  of  $5,000  shall  have  been  sold  and  the 
proceeds  used,  the  statement  to  include  in  detail  the  use  of  said  pro- 
ceeds. 

Made  and  entered  at  Lincoln,  Nebraska,  this  tenth  day  of  June,  1922. 
NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4671 

In  the  Matter  of  the  Application  of  the  Platte  Valley  Telephone  Company 
for  Authority  to  laaue  and  Sell  Securities. 

SUPPLEMENTAL  OPINION  AND  FINDING 
By  the  Com  mission: 

The  Commission's  original  order  herein  authorized  applicant  com- 
pany, subject  to  compliance  with  named  conditions,  to  issue  and  eeU 
certain  of  its  securities. 

The  Commission  now  has  at  hand  information  from  officials  of  the 
company  vnOt  reference  to  such  original  order  herein  advising  that  th© 
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Commission's  finding  a^^d  order  therein  is  entirely  unsatisfactory  and 
that  the  company  does  not  desire  to  proceed  with  the  financing  therein 
authorized.  In  order  that  the  authorization  be  not  outstanding  and 
unexercised  the  order  will  be  cancelled  and  the  application  dismissed 
without  prejudice. 

SUPPLEMENTAL  ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  its  original  order  herein,  be,  and  the  same  is  hereby, 
cancelled  and  rescinded. 

IT  IS  FURTHER  ORDERED  that  the  Commission's  files  in  the 
matter  be  closed  and  that  the  application  be,  and  the  same  is  hereby, 
dismissed  without  prejudice. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirteenth  day  of  July, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary, 
(SEAL) 


APPLICATION  NO.  4685 

In  (he  Matter  of  the  Application  of  the  Antelope  County  Mntual  Tele- 
phone  Company  for  Authority  to  Publish  a  Switching  Rate  of  Fifty 
Cents  Per  Month. 

OPINION  AND  FINDING 

Cook,  Commissioner: 

This  matter  comes  up  for  adjustment  on  application  of  the  Antelope 
County  Mutual  Telephone  company  of  Elgrin,  Nebraska,  which  company 
is  seeking  to  apply  a  rate  of  fifty  cents  per  month  for  the  switching 
service  extended  to  fifty-seven  rural  subscribers  of  the  Oakdale  Tele- 
phone company  of  Oakdale,  Nebraska.  The  companies  will  hereafter 
be  referred  to  in  this  finding  as  the  Elgin  company  and  the  Oakdale 
company. 

The  fifty-seven  subscribers  in  question  are  located  on  rural  lines  of 
the  Oakdale  company  near  and  adjacent  to  the  exchange  of  Elgin. 
Naturally  the  subscribers  of  the  Oakdale  company,  comprising  this 
group,  do  the  major  portion  of  their  business  dealings  in  the  village  of 
Elgin.  A  mutual  arrangement  and  agreement  between  the  Elgin  com* 
pany  and  the  Oakdale  company,  by  which  this  group  of  subscribers  can 
call  in  on  the  Elgin  exchange  and  the  Elgin  company's  subscribers  can 
call  out  to  this  group  of  subscribers,  have  been  in  existence  for  several 
years,  the  Oakdale  company  paying  the  Elgin  company  $100  per  year  in 
consideration  for  the  switching  work  in  connection  therewith. 
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Upon  the  urgent  application  of  the  Elgrin  company  for  the  priyilege 
of  ehargingr  a  rate  of  fifty  cents  per  monUi  for  the  switching^  of  the 
fifty-seven  Oakdale  subscribers,  who  enjoy  the  partial  use  of  the  Elgin 
exchange,  the  Commission  n^ade  an  investigation  and  heard  the  interest- 
ed parties  at  Elgin,  Nebraska,  on  March  17,  1922.  The  Elgin  com- 
pany based  its  justification  for  its  claim  on  a  previous  finding  of  this 
Commission,  made  by  Commissioner  Taylor  after  a  hearing  on  December 
3,  1919,  for  an  increase  of  rates  to  be  charged  by  applicant  company, 
which  finding  reads  in  part  as  follows: 

"The  (Elgin)  company  has  in  effect  a  rate  for  switching  farm 
lines  of  fifty  cents  per  month.  We  find,  however,  that  it  has  a 
different  rate  in  effect  for  two  farm  line  companies  for  which  it 
furnishes  service.  *****  In  the  opinion  of  the  Commission,  the 
practice  the  company  has  followed  of  charging  *he  subscribers  of 
these  two  companies  a  less  rate  than  it  charge.^  to  other  sub- 
scribers, results  in  discrimination  and  should  be  discontinued  by  in- 
creasing the  rates  to  these  two  companies  to  the  regular  basis  of 
fifty  cents  per  month." 

The  evidence  did  not  disclose  a  real  need  for  additional  revenue  for 
the  Elgin  company.  The  financial  showing  of  the  Elgin  company  indi- 
cated that  under  the  rates  now  being  charged  for  all  classes  of  service 
FUiTic-ent  revenue  was  produced  for  the  maintenance  of  the  company 
and  for  proper  dividends.  The  Elgin  company  based  its  claim  for  a 
rate  of  fifty  cents  per  month,  to  apply  to  the  fifty-seven  rural  subscribers 
of  the  Oakdale  company,  clearly  upon  the  order  referred  to  above  and 
not  upon  its  financial  needs.  Officers  of  the  Oakdale  company  stated 
in  evidence  that  they  were  at  all  times  ready  and  willing  to  perform 
all  of  the  switching  service  for  the  fifty-seven  rural  subscribers  in 
question  through  its  exchange  at  Oakdale;  that  they  would  run  an  ad- 
ditional wire  from  their  exchange  to  this  neighborhood  in  order  to  in- 
sure quick  and  dependable  service,  if  found  necessary.  There  now  ex- 
ists a  mutual  agreement  by  which  free  service  is  maintained  between 
subscribers  of  the  two  companies  and  between  the  exchanges  of  Elgin 
%nd  Oakdale.  This  free  service  extends  to  the  fifty-seven  subscribers 
tje  privilege  of  going  onto  the  switchboard  of  the  Elgin  company 
-ugh  the  Oakdale  exchange.  The  arrangement  would  perhaps  slow 
the  connections  somewhat  of  the  fifty-seven  subscribers  reaching 
tne  Elgin  exchange,  but  would  not  prevent  them  from  enjoying  this 
added  connection. 

It  seems  clear  to  the  Commission  that  on  account  of  the  switching 
work  required  for  the  fifty-seven  Oakdale  company  subscribers,  done 
partly  by  the  Elgin  company  and  partly  by  the  Oakdale  company,  that 
the  arrangement  now  existing  between  the  companies  is  not  placing  any 
undue  hardship  or  unjust  charge  upon  other  subscribers  of  either  com- 
pany. As  the  applicant  renders  only  a  part  of  the  switching  service 
required  by  the  fifty-seven  subscribers  it  cannot  expect  to  i*eceive  the 
full  rate  of  fifty  cents  charged  other  switched  subscribers;  it  is  a  qucs- 
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tion  of  what  part  of  the  regular  charge  of  fifty  cents  should  be  assessed. 
The  Oakdale  company  is  able,  by  careful  management,  to  furnish  its 
subscribers  service  at  a  rate  much  below  the  average  rate  charged  by 
companies  of  like  size.  Its  officers  testified  that  they  are  able  and 
willing  to  perform  all  of  the  switching  service  for  their  subscribers  at 
their  Oakdale  exchange.  The  Commission  will  not  order  an  additional 
charge  for  the  direct  Elgin  connection  when  the  way  is  open  for  this 
connection  through  their  own  exchange.  We  are,  however,  agreeable 
to  the  present  mutual  arrangment  whereby  the  Elgin  company  may 
switch  the  fifty-seven  subscribers  of  the  Oakdale  company  when  they 
desire  connection  with  subscribers  of  the  Elgin  company  in  the  village 
of  Elgin.  If,  however,  the  two  companies  in  interest  are  not  able  by 
mutual  agreement  to  continue  the  direct  connection  which  has  long 
been  given  the  fifty-seven  subscribers  of  the  Oakdale  company  with  the 
Elgin  excfiangc,  the  said  subscribers  may  make  application  to  this 
Commission  for  a  rate  justifying  the  continuance  of  a  direct  connection 
with  the  Elgin  exchange. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  application  of  the  Antelope  County  Mutual  Tele- 
phone company  for  the  privilege  of  charging  a  switching  rate  of  fifty 
cents  per  month  to  apply  to  fifty-seven  subscribers  of  the  Oakdale 
Telephone  company,  be,  and  the  same  is,  hereby  denied. 

Made  and  entered  at  Lincoln,  Nebraska,  tliis  twenty-seventh  day  of 
March,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4691 

In  the  Matter  of  the  Application  of  the  Union  Pacific  Railroad  Company 
for  Authority  to  Discontinue  Certain  of  its  Passenger  Trains. 

Appearances: 

For  applicant— C.  A.  Magaw,  attorney;  W.  S.  Basinger,  passenger 
traific  manager;  W.  D.  Lincoln,  car  service  agent;  James  P. 
Carey,  superintendent,  Nebraska  division. 

For  protestants — Spalding:  John  Cavanaugh,  Dr.  M.  M.  Sullivan. 
Fullerton:  J.  H.  Kemp,  Frank  Arnold; 
Albion:  O.  T.  Needham,  George  Williams;  F.  S,  Thompson; 
(St.  Edwards:  Howard  Chamberlain; 
Belgrade:  B.  J.  Ainley; 
Omaha  Chamber  of  Commerce:  H.  D.  Bergen. 
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OPINION  AND  FINDING 

Taylor,  Chairman: 

In  this  application  the  Union  Pacific  Railroad  company  seeks  author- 
ity to  discontinue  its  motor  trains  Nos.  509  and  510,  between  Genoa  and 
Spaldingr,  and  its  steam  trains  Nos.  23  and  24,  between  Council  Bluffs 
and  Albion,  and  its  steam  trains  Nos.  33  and  34,  between  Genoa  and 
Albion.  In  its  original  application  the  company  asked  to  discontinue 
the  trains  operating  between  Genoa  and  Spalding  only  but  by  supple- 
mental application  extended  its  request  to  cover  the  trains  operating 
betw  een  Council  Bluffs  and  Albion,  via  Columbus.  It  is  proposed  that 
main  line  trains  Nos.  3  and  10  will  do  the  work  on  the  main  line  between 
Columbus  and  Omaha,  now  performed  by  Nos.  23  and  24.  For  this  pur- 
pose No.  10  would  be  held  at  Grand  Island  several  hours  so  as  to  make 
connection  at  Columbus  with  the  branch  line  trains  from  Albion  and 
Spalding*  thus  furnishing  a  direct  service  from  that  territory  into 
Omaha.  The  time  of  the  steam  train  on  the  Spalding  line  would  be 
chanjied  so  that  it  would  leave  Spalding  about  7:00  o'clock  a.  m.  and  re- 
turn leaving  Columbus  in  the  evening  after  connection  with  the  main 
line  evening  trains.  A  motor  train  would  be  installed  between  Genoa 
and  .Albion  which  would  connect  with  the  Spalding  steam  train  just  re- 
ferred to  and  provide  service  for  the  stations  from  Genoa  to  Albion.  It 
is  also  the  plan  to  change  the  time  of  the  mixed  train  which  new  leaves 
Columbus  about  6:00  o'clock  to  a  later  hour,  probably  9:40  a.  m.,  and  to 
speed  up  its  time  so  as  to  provide  a  more  adequate  passenger  servi<se. 
At  the  hearing  the  company  indicated  a  willingness  to  run  the  motor 
train  between  Genoa  and  Albion  for  an  extra  round  trip  in  the  middle  of 
the  day,  thus  making  connection  with  the  mixed  train  running  to 
Spalding.  It  was  also  agreed  to  operate  a  Sunday  train  on  the  Spald- 
ing branch  although  this  is  not  provided  for  in  the  application. 

The  service  on  the  branch  lines  involved  in  this  application  has 
been  the  subject  of  frequent  hearings  and  investigations  by  this  Com- 
mission and  it  will  be  unnecessary  for  that  reason  to  enter  into  an  ex- 
tended di.^cussion  of  the  details.  The  motor  train  operating  between 
Genoa  and  Spalding  was  originally  installed  by  order  of  this  Commission 
in  1914.  A  few  months  thereafter,  upon  complaint  of  citizens  at  Albion 
and  i n to  1  mediate  points  asking  for  a  similar  motor  service,  the  company 
changed  the  terminus  of  trains  Nos.  23  and  24  from  Grand  Island  to 
Albion,  thus  providing  a  very  satisfactory  and  desirable  service  to  the 
people  on  the  latter  branch. 

In  support  of  its  application  the  company  submits  studies  which 
show  that  passenger  traffic  fell  off  in  Nebraska  in  1921,  27.3  per  cent 
and  that  the  falling  off  in  January,  1922,  as  compared  to  January,  1921, 
was  30.7  per  cent.  The  decrease  on  the  Albion-Spalding  branches  was 
slightly  less,  being  26.6  per  cent  in  1921,  as  compared  to  1920.  This 
decrease  in  traffic  is  ascribed  by  the  company  to  the  business  depression 
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which  prevailed  during  all  of  1921  and  to  automobile  competition,  par- 
ticular stress  being  laid  upon  the  latter  factor.  A  count  of  passengers 
riding  on  the  trains  on  the  Albion  and  Spalding  branches  was  made  for 
two  weeks  in  January  and  submitted  at  the  time  of  the  hearing.  At 
the  request  of  the  Commission  a  further  study  of  thirty  days  W€is  made 
in  February  and  March  immediately  following  the  hearing.  These 
studies  showed  that  for  the  two  weeks  in  January  four-hundred  and 
forty-one  passengers  rode  on  No.  23,  the  west  bound  steam  passenger 
train  from  Council  Bluffs  to  Albion,  and  two-hundred  and  nineteen 
passengers  on  No.  24,  the  east  bound  train.  This  was  an  average  of 
thirty-four  passengers  a  day  for  No.  23  and  sixteen  and  three-tenths 
passengers  per  day  for  No.  24.  During  the  thirty  day  period  between 
February  13th  and  March  14th  No.  23  carried  one-thousand  one-hundred 
and  eighty-four,  or  an  average  of  thirty-nine  per  day,  and  No.  24  car- 
ried seven-liundred  and  eighty-one,  or  an  average  of  twenty-six  per 
dax^  This  showed  a  substantial  increase  for  the  latter  period.  During 
the  two  weeks  period  in  January  the  motor  No.  509,  operating  from 
Genoa  to  Spalding,  carried  two-hundred  and  thirty-one  passengers,  or 
an  average  of  seventeen  and  seventy-six  hundredths  passengers  per 
day,  and  its  cdVnpanion  train  No.  610,  cast  bound,  carried  one-hundred 
and  forty,  or  an  average  of  ten  and  seventy-seven  hundredths  per  day. 
During  the  thirty  day  period  No.  509  carried  four-hundred  and  ninety 
passengers,  or  an  average  of  sixteen  and  thirty-three  hundredths  per 
day,  and  No.  510  carried  three-hundred  and  sixty  passengers,  or  an 
average  of  twelve  per  day.  The  showing  for  the  motor  for  the  thirty 
day  period  is  practically  the  same  as  for  the  two  week  period  in  Janu- 
ary, being  a  slight  increase  on  the  east  bound  train  and  a  slight  decrease 
on  the  west  bound  train.  On  the  whole,  however,  the  showing  for  the 
four  trains  indicates  a  slight  gain  in  traffic  due  doubtless  to  improved 
business  conditions. 

The  company  submitted  train  mile  earnings  and  direct  expenses  per 
train  mile  for  both  the  motor  and  the  steam  trains  for  the  years  1919, 
1920  and  1921.      For  the  motor  these  figures  are  as  follows: 


Ti-ain  No.  509 — Genoa  to  Spalding: 


Yea;i' 

1919 
1920 
1921 


Pass,  earnings 
per  train  mile 

46c 
45c 
33c 


Train  No.  510 — Spalding  to  Genoa: 

Year  Pass,  earnings 

per  train  mile 

1919  32c 

1920  37c 

1921  27c 


Expenses  per 
train  mile 
50c 
56c 
50c 


Expenses  per 
train  mile 

60c 
66c 
60c 


Under 

Expenses 

6c 

He 

17c 


Under 
Expenses 

18c 
19c 
23c 


Subsequent  to  the  hearing,  and  as  a  result  of  a  request  made  there- 
at, applicant  submitted  similar  statistics  covering  the  operation  of  the 
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-  its  installation  on  October  14,  1914,  down  to  June  13,  191S.. 
es  are  as  ioHows: 

Train  No.  r>09  Train  No.  510 

Bev.  Per    AveraKe     Rev.  Per  Average 

Train     PaaeenKere    T.rain  PaMenfcers 

Mile      Per  Trip        Mile      Per  Trip 

to  Dec.  31,  1914 

;  -  Spalding $.51  64  $.34  SC 

1  to  Dec.  31,  1916 

:  ■  Spalding .53  67  .63  42 

ec.  31,  1916 

I  -  Spalding .52  61  M  "16 

Lpril  7,  1317 

Spalding , .60  60  .33  34 

Dec.  31.  1917 

Spalding .32  32  .31  28 

jne  13.  1918 

Spalding .32  32  ,28  26  ^ 

it  table  shows  a  substantially  better  earning  for  the  motor 
early  period  of  its  operation.  For  example,  for  the  two 
1  from  January  1,  1913,  to  December  31,  1915,  the  average 
r  train  mile  for  train  No.  509  was  53c  and  the  average  num- 
sengers  carried  was  sixty-seven,  while  the  average  revenue 
o.  510  during  the  same  period  was  G3c  per  train  mile  and  the 
imber  of  passengers  forty-two.  This  exceeds  the  revenue 
the  last  three  years. 

owing  made  by  trains  Nos.  23  and  24  for  1919,  1920  and  1921, 
ire  favorable  as  the  following  figures  difclose: 

!3 — Council  Bluffs  to  Albion: 

ass.  earnings  F\pens(«  per  Earnings  over 

l>er  train  mile  train  mile  I^xprnses 

$1.21  S0.70  $0.51 

1.26  0.74  0.62 

0.92  0.72  0.20 

24— Albion  to  Council  Bluffs: 

asu.  earnings  Expenses  per  Earnings  over 

;>er  train  mile  (rain  mile  Expenses 

$1.11  $0.70  $0.41 

1.26  0.74  0.52 

0.89  0.72  0.17 

ain  has  shown  a  substantial  margin  of  earnings  over  expenseii 
the  period,  not  e\'en  excepting  the  year  1921  when  the  traffic 
lighter.  It  should  be  explained  in  this  connection  that  nono 
ires  as  to  revenue  contain  tlie  receipts  from  mail,  express 
re.  While  these  revenues  are  not  heavy  they  would  improve 
;  as  to  both  trains.  The  mot«r  does  not  handle  express  but 
}  mail.  With  reference  to  the  favorable  showing  made  by 
train  applicant  contends  that  the  principal  part  of  its  patron- 
ites  between  Columbus  and  Omaha  on  the  main  line  and  tbat 
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this  traffic  could  be  handled  without  discommoding  the  public  by  some 
of  the  other  main  line  trains.  The  expense  of  operation  for  Nos.  23 
and  24  for  the  year  1921,  according  to  the  company's  figrures,  was 
$71,744.40.  It  is  contended  that  the  principal  part  vi  this  expense 
would  be  saved  by  the  discontinuance  of  these  trains. 

Account  should  be  made  in  these  comparisons  of  the  traffic  for 
various  years  of  the  fact  that  1920  was  a  very  prosperous  year  with  the 
carrier  and  their  passenger  traffic  was  the  largest  in  their  history. 
This  is  reflected  in  some  degree  in  the  figures  shown  although  it  is  not 
true  as  to  the  motor.  On  the  other  hand  the  year  1921  was  marked  by 
a  serious  business  depression  from  which  we  are  only  now  emerging. 
The  comparison  between  the  two  years  is,  therefore,  hardly  fair.  It  is 
altogether  probable  that  the  traffic  on  these  branches  for  1922  will  be 
greater  than  it  was  in  1921  and  with  the  return  of  normal  business  con- 
ditions it  should  continue  to  improve. 

Much  testimony  was  submitted  by  protestants  as  to  the  inconven- 
ience to  which  they  would  be  subjected  through  the  removal  of  these 
trains.  It  is  unnecessary  to  analyze  the  service  conditions  that  would 
result  since,  as  we  have  stated,  we  have  discussed  this  question  at  great 
length  in  previous  orders.  It  follows  necessarily  that  removal  of  the 
trains  would  impair  not  only  the  passenger  service  but  the  mail  and 
express  service  as  well.  The  service  as  it  now  exists  is  highly  satis- 
factory to  the  people  along  these  lines.  The  public,  therefore,  should 
not  be  subjected  to  such  a  sacrifice  of  railway  conveniences  unless  the 
necessities  of  the  company  imperatively  demand  it. 

While  this  record  discloses  a  falling  off  of  traffic  it  is  not  conclusive 
that  the  trains  taken  as  a  whole  are  being  operated  at  a  loss;  nor  would 
all  of  their  cost  of  operation  be  saved  through  their  removal.  Other 
service  must  be  substituted  in  some  instances,  trainmen's  overtime  would 
be  increased  in  others  and  main  line  schedules  involving  some  expenses 
would  have  to  be  readjusted. 

It  appears  to  the  Commission  that  the  general  financial  condition 
of  the  Union  Pacific  Railroad  company  cannot  be  disregarded.  While 
the  results  of  operation  of  the  particular  trains  involved  are,  to  a  large 
extent,  controlling,  the  general  condition  of  the  carriers,  whether  pros- 
perous or  otherwise,  is  of  value  as  an  element  in  determining  whether 
this  particular  portion  of  the  public  should  be  required  to  surrender  a 
service  which  is  very  much  desired.  The  annual  report  of  the  Union 
Pacific,  filed  with  this  Commission,  shows  that  it  had  gross  earnings 
from  passenger  and  freight  traffic,  in  Nebraska  for  the  year  1921  of 
$41,867,867.12.  Its  operating  expenses,  excl\isive  of  taxes  were 
$28,638,839.11,  leaving  a  net  operating  income  of  $13,229,028.01.  The 
net  income  for  the  Union  Pacific  Railroad  company  as  a  whole  was 
$34,307,524.60.  Out  of  this  dividends  of  ten  per  cent  on  the  common 
stock  and  four  per  cent    on    the-  preferred    were    paid,    aggregating 
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{8,096,624.60  to  be  passed  to  surplus.  It  is  very 
lat  applicant  company  fared  very  well  during 
i:E  for  the  other  years  filed  in  this  office  discloRe 
r.  Tile  only  reason  a8sig:ned  by  applicant  for  the 
;e  trains  was  for  the  'purpose  of  saving  money- 
ufferine  a  loss  on  its  operations  as  a  whole,  or  on 
:ate  of  Nebraska,  the  elimination  of  its  losing,  or 
,  would  be  wholly  justified.  Since,  however,  the 
than  a  rea.sonable  return  in  1921,  and  since  tlie 
mieK  proposed  would  result  only  in  swelling  the 
to  be  no  serious  need  for  the  exercise  of  such 
'  when  they  impose  burden.<:  upon  the  traveling 

well  to  observe,  however,  that  the  encroachment 
n  the  passenger  train  traffic,  if  continued  at  the 
iS,  will  result,  in  the  not  distant  future,  in  a  con- 
ill  make  necessary  a  curtailment  of  railroad  serv- 
articularly  to  branch  line  service  since  the  short- 
st  lartcely  affected.  The  advent  of  the  automo- 
■stitute  ill  a  large  measure  for  local  train  service, 
rstand  that  if  it  elects  to  use  some  other  method 
nnot  always  expect  to  have  a  passenger  train 
rather  conditions  or  other  reasons,  its  substitute 
jllows  from  what  we  have  Faid  i".  the  foregoing  ■ 
nion  that  the  application  in  thi.>^  instance  should 
icts  and  circumstances  as  they  now  exist.       But 

traffic  on  these  lines  continues  to  decrease  the 
ed,  and  the  Commission,  under  the  law,  will  have 
1  to  permit  a  curtailment  of  the  service. 

ORDBE 

:E  ORDERED  that  the  application    be,   and    the 

at  Lincoln,  Nebraska,  this  fifteenth  day  of  July, 

KA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
is,  Secretary. 
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APPLICATION  NO.  4706 

In  the  Matter  of  the  Aipplication  of  the  Union  Pacific  Railroad  Company 
to  Discontinue  Trains  Nos.  519  and  520,  Between  Kearney  and 
Stapleton. 

Appearances : 

For  applicant — C.  A.  Magaw.  attorney;  W.  S.  Basinger,  passenger 
traffic  manager;  W.  D.  Lincoln,  car  service  agent;  James  P. 
Carey,  superintendent; 

For  protestants — H.  E.  Dress,  Stapleton,  Arnold  and  Kearney; 
John  W.  Pickens,  Kearney  Commercial  Club; 
W.  G.  Nye,  Kearney; 

George  H.  Williams  and  0.  G.  Knox,  Riverdale; 
G.  E,  Harris,  Amherst; 
F.  A.  Millhouse,  Sumner; 
F.  E.  Brown,  Miller; 
vM.  E.  Schneringer,  Callaway; 
F.  A.  Fonda,  Oconto; 
H.  D.  Bergen,  Omaha  Chamber  of  Commerce; 

OPINION  AND  FINDING 

Taylor,  Chairmian: 

Applicant  seeks  in  this  proceeding  to  discontinue  its  motor  trains 
Nos.  519  and  520,  between  Kearney  and  Stapleton,  No.  519  leaves  Kear- 
ney at  4:00  p.  m.  and  arrives  at  Stapleton  9:25  p.  m.  and  No.  520  leaves 
Stapleton  at  7:30  a.  m.  and  arrives  in  Kearney  at  11:35  a.  m.  Other 
passenger  service  is  furnished  between  these  two  points  by  a  steam 
passenger  train  and  by  a  mixed  freight  and  passenger  train.  In  con- 
nection with  this  application  the  company  also  applied  for  authority  to 
discontinue  certain  of  its  passenger  trains  on  the  Spalding  and  Albion 
branches  and  the  record  in  the  two  cases  as  to  relative  revenues  and 
expenses  for  the  year  1921,  as  compared  to  previous  years,  is  much  the 
same.  The  company  urges  in  this  case  that  its  passenger  revenues 
fell  off  in  1921  approximately  twenty-seven  per  cent  and  that  the  falling 
off  in  January  of  this  year  was  almost  thirty-one  per  cent  as  compared 
to  January  of  1921.  In  the  interest  of  economy,  therefore,  it  is  desired 
to  eliminate  the  motor  train  on  this  branch  and  perform  the  passenger 
service  with  the  two  remaining  trains.  In  1921,  according  to  the  com- 
pany's showing,  the  earnings  per  train  mile  on  motor  No.  519  was  47 
cents  while  the  expense  was  50  cents  per  train  mile.  On  motor  No. 
520  the  earnings  were  41  cents  per  train  mile  as  against  expenses  of 
50  cents.  The  earnings  on  the  steam  passenger  train  were  slightly  less 
while  the  expenses  were  materially  greater.  The  earnings  in  these 
statements  do  not  include  receipts  fronr  mail,  express  and  baggage 
service.  Pursuant  to  requests  made  at  the  hearing  the  company  later 
supplied  the  Commission  with  these  earnings  in  so  far  as  they  were 
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available.  The  mail  eaminsrs  on  June  1,  1919,  to  the  present  time 
averaged  3.76  cents  per  train  mile  for  trains  Nos.  619  and  520.  The 
express  earnings  in  November,  1921,  for  the  branch  as  a  whole,  were 
$1,915.67.  Of  this  amount  $988.59  were  receipts  from  local  business 
handled  on  the  branch.  The  motor  involved  herein  handles  mail  but 
only  a  small  an^!>unt  of  express.  The  total  excess  baggage  revenues 
for  the  branch  for  all  trains  was  $776.31,  or  about  4  mills  per  mile  for 
the  six  trains.  It  is  impossible  to  definitely  allocate  to-  the  motor 
trains  their  proportion  of  these  earnings  except  as  to  maiL  It  is 
reasonable  to  assume,  however,  that  the  total  earnings  per  mile  for 
1921  for  both  trains  amounted  to  at  least  60  cents.  This  is  equal  to 
the  direct  operating  cost  of  the  motor.  According  to  the  showing  of 
revenues  for  train  No.  519  it  was  less  in  1921  than  in  1919  and  1920, 
but  was  greater  than  for  any  preceding  year  back  to  1907.  Train 
No.  520  showed  a  less  earning  than  for  the  years  1919  and  1920  and 
slightly  less  than  for  any  of  the  preceding  years.  As  was  stated  by 
us  in  Application  No.  4691,  the  business  depression  from  which  we  are 
just  now  emerging  was  responsible  for  a  considerable  falling  off  in 
traffic.  It  is  probable  that  1922  will  make  a  better  showing  in  that 
respect  thart  1921. 

A  large  portion  of  the  record  in  this  case  is  made  up  of  testimony 
by  protestants  as  to  the  great  inconveuiences  they  and  the  traveling 
public  would  be  put  to  by  the  removal  of  these  trains.  It  is  unneces- 
sary to  go  extensively  into  this  testimony.  Removal  of  the  trains  would 
without  question  greatly  inconvenience  the  people  liviijg  along  this 
branch  and  they  ought  not  to  be  subjected  to  such  impairment  of  serv- 
ice unless  all  the  conditions  and  circumstances  make  it  necessary. 

As  we  have  shown  the  company  is  operating  these  motor  trains  at 
practically  no  direct  loss.  The  steam  train,  if  the  revenue  from  all 
sources  is  added,  is  likewise  operating  without  material  loss.  Applicant 
has  a  very  large  freight  traffic  from  this  line  and  the  branch  is,  of 
course,  a  feeder  to  its  main  system.  What  we  had  to  say  in  Applica- 
tion No.  4691  with  reference  to  the  general  financial  condition  of  appli- 
cant applies  with  equal  force  in  this  case.  The  general  condition  of 
the  company  calls  for  no  drastic  economies.  It  is  recognized,  of  course^ 
that  the  elimination  of  these  trains  would  result  in  a  saving  to  the 
company  of  considerable  money  each  year,  since  the  passengers,  to  a 
very  large  extent  at  least,  would  be  accommodated  on  the  other  trains. 
It  is  our  opinion,  therefore,  that  the  application  should  be  denied.  We 
desire  to  emphasize  in  this  connection,  however,  that  if  the  use  of  the 
automobile  continues  to  expand  it  will  result  necessarily  in  a  curtail- 
ment of  railroad  passenger  service.  It  constitutes  a  menace  to  short- 
haul  traffic  and  the  public  should  begin  to  take  it  into  consideration. 

ORDER 

IT  IS  THEREFORE  ORDERED  that   the   application    herein,    be, 
and  the  same  is  hereby,  denied. 
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Made     and     entered     at     Lincoln,     Nebraska,     this     twenty-sixth 
day  of  July,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPUCATION  NO.  4710 

In  the  Matter  of  the  Application  of  The  Deshler  Light  and  Powex  Com- 
pany for  Authority  to  issue  and  sell  its  capital  stock  in  the  amount 
of  $53,300.09  and  for  the  validation  of  stock  heretofore  issued  in  the 
amount  of  $46,500.00. 

Appearances: 

For   the    Applicant — Henry    C.    Struve»   president.    M.    H.    Wiess, 
attorney. 

By  The  Commission: 

This  matter  came  on  to  be  heard  April  4,  1922,  on  the  application  of 
the  Deshler  Light  and  Power  company  for  authority  to  issue  and  sell 
its  common  capital  stock  in  the  amount  of  $63,500.00,  and  for  the  vali- 
dation of  stock  issued  without  the  authority  of  the  Commission  in  the 
amount  of  $46,500.00  par  value. 

The  orjranization  of  this  corporation  under  the  laws  of  Nebraska 
was  begun  October  31,  1917.  The  articles  of  incorporation  were  filed 
in  the  office  of  the  county  clerk  of  Thayer  county  but  were  not  filed 
with  the  secretary  of  state,  as  provided  by  law  and  stock  was  issued 
without  the  authority  of  this  Commission,  in  the  amount  of  $46,500.00 
par  value.  These  things  were  done  thoughtlessly  and  through  lack  of 
knowledge  of  the  law  and  not  for  the  purpose  of  avoiding  its  provisions. 
About  December  6,  1921,  the  company  was  reorganized,  the  articles  of 
incorporation  were  amended  and  properly  filed  with  the  county  and 
state.  This  application  followed  on  Febiiiary  7,  1922  for  validation 
of  the  $46,500.00  in  stock  illegally  issued  in  1917  and  for  authority  to 
issue  and  sell  $53,500  par  value  of  additional  common  stock  to  provide 
funds  for  additions  and  betterments  and  other  legitimate  purposes  of 
the  corporation. 

The  Commission's  engineering  department  made  an  inventory  and 
appraisal  based  on  a  count  and  inspection  of  the  applicant's  physical 
property  at  Deshler  which  includes  stores  and  supplies  and  merchandise 
on  hand  March  10,  1922.  The  costs  of  equipment,  material  and  supplies 
used  therein  were  obtained  from  the  applicant's  records  and  labor  costs 
of  installing  and  erecting  the  same  were  also  obtained  from  this  source 
and  used  when  available.  The  testimony  shows  that  nmch  of  the  physi- 
cal property  was  replaced  and    substantial   additions   and    betterments 
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were  made  during  three  or  four  years  preceding  this  inventory  and  that 
the  costs  experienced  and  used  would  fairly  reflect  both  the  reproduction 
cost  new  now  as  well  as  the  historical  reproduction  cost  or  investment. 
The  applicant  accepted  the  engineering  department's  appraisal  as  to 
cost  new  but  claimed  excessive  depreciation  on  power  plant  equipment, 
which  appeared  to  result  from  the  application  of  the  straight  line 
method  of  depreciation  where  equipment  had  been  purchased  and  in- 
stalled but  not  used.  Therefore  the  Commission  will  take  and  so  finds 
that  $60,000  is  the  depreciated  cost  of  the  property  now  in  place  in- 
cluding stores  and  supplies,  which  is  somewhat  highei  than  the  fis^re 
found  in  the  engineer's  appraisal.  Using  this  amount  the  applicant's 
asset  and  liability  statement  will  be  as  follows: 

Assets  Liabilities 

Property    $60,000.00  Common  stock $46  500.00 

Bills  Receivable 5,000.00  Bills  payable 18,517.00 

Accounts  Receivable 2,210.25  Accounts  payable 4,280.00 

Cash 2,059.93 

$69,270.17  $69,297.00 

The  testimony  shows  that  the  bills  payable  in  the  amount  of 
$18,517.00  were  created  by  additions  to  plant  included  in  the  inventory 
of  the  applicant's  physical  property.  Accounts  receivable  and  cash  on 
the  asset  side  fairly  offset  accounts  payable  of  the  liabilities.  It  fol- 
lows that  the  net  assets  of  the  applicant  were  approximately  $46,473.00. 
Therefore  the  Commission  will  authorize  the  issue  of  stock  in  the  amount 
of  $46,500  par  value  in  lieu  of  and  as  a  substitute  for  stock  in  this 
amount  irregularly  issued  in  1917  and  will  pass  to  the  consideration  of 
the  approval  required  for  the  issue  and  sale  of  stock  in  the  amount  of 
$53,500  for  other  purposes. 

The  Commission  understands  that  the  applicant  desires  to  retire 
the  bills  payable  in  the  amount  of  $18,517.00  and  will  also  require  new 
capital  in  the  amount  of  $27,625.00  to  cover  the  cost  of  a  new  trans- 
mission line  from.  Deshler  to  Byron  and  Hardy  including  distribution 
systems  in  these  villages  or  a  total  of  approximately  $46,142.00.  This 
estimate  of  the  cost  of  additions  and  betterments  i.s  conservative  as 
several  branch  line  connections  with  the  transmission  line  are  in  pros- 
pect which  have  not  been  included  in  the  applicant's  estimate.  It  is 
also  realized  that  additional  working  capital  may  be  required  as  the  cor- 
poration's operations  are  extended.  Having  these  facts  in  mind,  the 
Commission  believes  and  so  finds  that  the  sale  of  new  stock  in  the 
amount  of  $53,500  par  value  is  reasonably  required  for  the  purposes 
of  the  corporation  and  this  amount  will  be  authorized  subject  to  the 
limitations  and  conditions  set  forth  in  this  order. 

Applicant  shows  that  it  furnishes  power  for  a  broom  factory,  ice 
plant,  city  lighting  and  pumping  in  Deshler  and  other  manufacturing 
purposes.       Revenues   for   the    quarter   ending    April     1,    1922   were 
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$4,547.11  and  operating  expenses  for  this  period  were  $3,079.63  or  a 
net  earning  for  the  quarter  of  $1,468.11.  This  points  to  an  annual 
earning  of  $5,872.00.  Applicant  estimates  that  the  net  revenue  without 
fixed  charges  on  account  of  the  additions  and  betterments  will  be 
$3,350.00  or  a  total  of  $9,222.00.  No  deductions  for  maintenance,  de- 
preciation, taxes,  etc.,  have  been  considered  in  this  calculation. 

The  Commission  is  of  the  opinion  and  will  provide  that  the  appli- 
cant shall  set  aside  an  amount  of  money  out  of  the  operating  income  of 
not  less  than  6%  annually  on  the  anrount  of  stock  validated  and  author- 
ized by  this  Commission  when  issued  and  outstanding  as  a  maintenance 
and  depreciation  fund.  The  Commission  will  also  require  that  said 
company  shall  keep  true  and  accurate  accounts  showing  the  receipts  and 
application  in  detail  of  the  proceeds  of  the  sale  or  disposal  of  the  stock 
hereby  authorized  to  be  issued  and  shall  make  a  verified  report  to  the 
Commission  showing  the  sale  of  said  stock,  the  terms  and  conditions 
of  the  sale  and  the  money  realized  therefrom.  The  Commission  will 
further  provide  that  the  proceeds  of  the  sale  of  stock  in  the  amount  of 
$18,517.00  shall  be  used  to  retire  bills  payable  in  a  like  amount  on  or 
before  September  1,  1922.  Quarterly  reports  will  be  required  of  the 
applicant  showing  these  transactions  as  they  occur  in  detail,  beginning 
September  1,  1922,  and  will  continue  thereafter  until  the  stock  authorized 
in  this  order  has  been  sold  and  the  proceeds  applied  to  the  property. 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  stock  irregularly  issued 
by  the  Deshler  Light  and  Power  company  in  1917  in  the  amount  of 
$46,500  par  value  be  called  in  and  cancelled  and  thereby  made  null  and 
void  and  new  stock  in  a  like  amount  be  issued  as  a  substitute  therefor. 

IT  IS  FURTHER  ORDERED  that  the  said  Deshler  Light  and  Power 
company  be  and  the  same  is  hereby  authorized  to  issue  and  sell  its 
common  stock  in  the  amount  of  $53,500.00  par  value  at  par  the  proceeds 
of  which  shall  be  used  in  paying  its  bills  payable  in  the  amount  of 
$18,517.00  and  the  proceeds  of  the  remainder  may  be  used  for  the  pur- 
pose of  providing  additions  and  betterments  reasonably  required  for  the 
purposes  of  the  corporation. 

IT  IS  FURTHER  ORDERED  that  said  applicant  be  and  the  same 
is  hereby  required  to  set  aside  out  of  its  operating  income  a  sum  of 
money  equal  to  6%  annually  of  the  outstanding  capital  stock  the  pro- 
ceeds of  which  shall  be  used  for  current  maintenance  and  depreciation. 

IT  IS  FURTHER  ORDERED  that  said  company  shall  keep  true  and 
accurate  accounts  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  stock  hereby  authorized  to  be  issued  and  on 
the  first  day  of  September,  1922,  and  quarterly  thereafter  the  company 
shall  file  a  verified  report  with  this  Commission  showing  in  detail  the 
amount  of  stock  sold,  the  money  realized  therefrom  and  the  application 
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of  the  same  to  the  business  of  the  company.      These  reports  shall  con- 
tinue until  the  stock  authorized  in  this  order  has  been  issued  and  sold. 

Made  and  entered  at  Lincoln,     Nebraska,     this    fifteenth     day     of 
May,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4713 

In  the  Matter  of  the  Application  of  the  Byron  Telephone  Company  of 
Byron  for  Validation  of  Certain  Notes  Payable,  Issued  in  Amount 
of  $45,000. 

OPINION  AND  FINDING 
By  The  Commission: 

This  is  an  application  requesting*  validation  of  certain  notes  payable, 
tho  i^ame  extending  for  a  period  of  more  than  twelve  months  after  the 
(late  thereof,  the  same  given  by  E.  H.  Stutheit  and  H.  W.  Meyer  in  part 
payment  for  property  of  the  Byron  Telephone  company  purchased  from 
G.  R.  Mead.  . 

The  application  is  made  by  the  Byron  Telephone  company,  it  being 
thought  advisable  that  such  notes  be  validated  in  view  of  the  provisions 
of  sections  676,  677  and  678,  Compiled  Statutes  of  Nebraska  for  1922. 
Quoting  from  section  676  it  reads  in  part  as  follows: 

"A  common  carrier  or  public  service  corporation  organized  and 
incorporated  or  hereafter  incorporated,  under  or  by  virtue  of  the 
laws  of  the  State  of  Nebraska,  may  issue  stocks,  bonds,  notes  or 
other  evidence  of  indebtedness  payable  at  periods  of  more  than 
twelve  months  after  the  date  thereof,  when  necessary  for  the  ac- 
quisition of  property,  the  construction,  completion,  or  extension  or 
improvement  of  facilities,  or  for  the  improvement  or  maintenance 
of  its  service,  or  for  the  discharge  or  lawful  refunding  of  its  obli- 
gations: Provided  and  not  otherwise,  there  shall  have  been  se- 
cured from  the  Nebraska  State  Railway  Commission  an  order 
authorizing  such  issue  and  the  amount  thereof,  and  stating  that  in 
the  opinion  of  the  commission,  the  use  of  the  capital  to  be  secured 
by  the  issue  of  such  stock,  bonds,  notes  or  other  evidence  of  indebt- 
edness is  reasonably  required  for  the  said  purposes  of  the  cor- 
poration." 

Applicant  company  is  an  unincorporated  common  carrier,  function- 
ing in  the  nature  of  a  partnership.  The  conclusion  of  the  Commission 
is,  therefore,  that  it  is  not  such  "a  common  carrier  or  public  service 
corporation"  as  contemplated  by  law,  as  would  place  it  within  provisions 
of  section  above  referred  to.  Wherefore  the  question  of  issuance  of 
securities  of  such  unincoi'porated  company    is    a    matter    without   the 
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jurisdiction  of  the  Commission  and  an  order  of  dismissal  will  accord- 
ingly be  entered. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  application  of  the  Byron  Telephone  company,  re- 
questing validation  of  certain  of  its  long-time  notes,  be  and  the  same 
is  hereby  dismissed  of  record  as  being  subject  matter  over  which  the 
Commission  has  no  jurisdiction. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-first  day  of 
September,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4718 

In  the  Matter  of  the  Application  of  the  Village  of  Mema  for  Authority 
to  Build  an  Electric  Transmission  Line  from  Broken  Bow  to  Mema. 

Appearances: 

For  applicant,  H.  K.  Atkisson,  attorney. 

For  C.  B.  &  Q.  R.  R.  Co.,  Jesse  L.  Root,  attorney;  F.  G.  Gurley, 
superintendent  Alliance  division;  J.  R.  Hickox,  principal  assis- 
tant engineer. 
For  Western  Union  Telegraph  Co.,  C.  E.  Winn,  division  engineer. 

OPINION  AND  FINDING 

Cook,  Commissioner: 

March  16^,  1922,  the  village  of  Mema,  Nebraska,  made  application 
for  the  privilege  of  constructing  and  maintaining  a  .^-phase  60-cycle 
6,600  voltage  transmission  line,  to  be  built  along  the  unoccupied  side  of 
the  highway  front  the  sub-station  at  Broken  Bow  to  the  village  of 
Mema,  a  distance  of  about  twelve  miles.  The  application  was  accom- 
panied by  a  blue  print  (Exhibit  1)  showing  the  location  of  the  route. 
A  hearing  was  had  after  due  notice  to  all  interestea  parties.  The 
Chicago,  Burlington  &  Quincy  Railroad  company  introduced  evidence, 
voicing  its  objections  to  the  proposed  route  of  the  power  line  for  the 
reason  that  the  highway,  one  side  of  which  the  power  line  must  occupy, 
paralleled  its  right-of-way  for  a  distance  of  about  three  miles  out  of 
the  village  of  Mema,  which  would  place  the  wires  of  the  power  line  about 
144  feet  distant  from  the  wires  of  the  railroad  company.  The  railroad 
company  also  offered  testimony  showing  that  it  proposed  in  the  near 
future  to  extend  its  block  signal  service  west  from  Broken  Bow,  which 
would  require  the  signal  wires  for  the  use  of  the  blocks  be  placed  on 
the  side  of  its  right-of-way  next  to  the  highway  which  the  power  com- 
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pany  proposed  to  use,  and  would  place  the  sensitive  sigrnal  wires  about 
eighty  feet  distant  from  the  wires  of  the  power  line. 

After  the  hearing  the  village  of  Mema  filed  kn  amended  application 
and  another  blue  piint,  (Exhibit  2)  with  the  corrected  portion  of  the 
line  shown  in  red,  this  amended  route  being  the  san^e  as  that  originally 
prayed  for  in  Exhibit  1  except  that  portion  which  parallels  the  railroad 
company's  right-of-way  near  Broken  Bow.  The  change  in  the  amended 
application  and  blue  print  is  described  as  follows: 

"Commencing  at  the  southwest  corner  of  section  24,  shown  on 
Exhibit  No.  2,  east  along  the  north  side  of  sections  25  and  30  two 
miles,  thence  south  along  the  east  side  of  .section  30  ore  n^ile,  tiience 
eost  eighty  rods  to  the  village  of  Broken  Bow." 

the  power  line  to  use  the  unoccupied  side  of  the  highway. 

The  railroad  company  now  says  that  it  will  not  insist  upon  its  ob- 
jections but  reserves  the  right  to  bring  to  the  Commission's  attention 
any  interference  that  may  develop  in  the  future  because  of  what  is 
termed  the  Merna  parallelism.  There  is  therefore  no  issue  before  the 
Commission  and  the  route  of  the  applicant's  transmis.sion  line,  according 
to  its  amended  location,  evidenced  by  a  marked  blue  print  on  file  with 
the  Commission,  (Exhibit  No.  2)  will  be  approved;  conditioned,  how- 
ever, that  all  of  the  rules  of  the  Commission  with  respect  to  the  con- 
struction of  such  lines  and  the  construction  of  the  crossing  in  the  high- 
way over  the  railroad  company's  right-of-way  be  observed;  and  con- 
ditioned also  that  the  voltage  of  current  transmitted  over  the  lines  shall 
not  exceed  6600  volts  and  that  the  line  shall  be  of  a  closed  delta  type 
isolated  from  the  ground,  with  transpositions  determined  necessary  for 
the  protection  of  the  service  of  the  telephone  lines  occupying  the  oppo- 
site side  of  the  highway,  such  transpositions  to  be  determined  by  the 
Commission's  engineer. 

ORDER 
IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  application  of  the  village  of  Merna  for  authority 
to  build  a  6600  volt  transmission  line  from  Broken  Bow  to  Mema,  as 
described  in  the  amended  application  and  blue  print  marked  Exhibit  2, 
filed  March  28,  1922,  be  and  the  .same  is  hereby  approved. 

IT  IS  FURTHER  ORDERED  that  the  construction  of  said  line 
shall  be  made  in  compliance  with  the  rules  and  regulations  as  pre- 
scribed by  the  Nebraska  State  Railway  Commission,  subject  to  the  in- 
spection of  the  Commission's  engineer. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twelfth  day  of  April, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL)  •    I 
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APPLICATION  NO.  4730 

In  the  Matter  of  the  Application  of  Agent  Maguire,  on  Behalf  of  all 
Nebraska  Lines,  for  Authority  to  Publish  a  Rule  Requiring  a  Writ- 
ten Declaration  of  the  Value  of  Baggage,  before  its  Receipt  for 
Transportation  by  all  Nebraska  Lines. 

OPINION  AND  FINDING 

By  the  Commission: 

Agent  G.  J.  Maguire,  acting  for  all  Nebraska  Railroads,  has  re- 
quested autho)*ity  to  publish  the  following  rule  governing  the  receipt 
of  baggage: 

"Excess  Value:  The  shipper  of  baggage  or  other  property  per- 
mitted to  be  transported  under  this  tariff  must  at  the  time  of  de- 
livery to  carrier  declare  in  writing  the  value  thereof  on  form  pre- 
scribeki  by  checking  carrier  as  below. 

NAME  OF  CARRIER 
Station (Date)    19 

VALUATION  OF  BAGGAGE 
The  property  covered  by  Checks  numbered 

is  valued  at  not  exceeding  $ and  in 

case  of  loss  or  damage  to  such  property,  claim  will  not 

be  made  for  a  greater  amount. 

Number  of  Passengers 

(Signed)    

Shipper 

Baggage  of  excess  value  will  be  charged  for  subject  to 
tariff  regulations. 

If  shipper  declines  to  state  the  value  of  the  baggage  or  other  pro- 
perty on  the  form'  prescribed  it  will  not  be  accepted  in  baggage 
service. 

When  shipper  declares  a  greater  value  than  specified  in  the  tarifi", 
there  will  be  an  additional  charge  at  the  rate  of  ten  (10)  rents  for 
each  one  hundred  dollars  ($100.00),  or  fraction  thereof,  above  such 
maximum  value.  Minimum  charge  ten  (10)  cents. 
Charges  for  excess  value  should  be  prepaid  wher  ever  possible  a/.d 
are  separate  and  distinct  from  the  charges  for  excess  weight  and 
size. 

The  proposed  rule  has  been  in  effect  in  territory  east  of  Chicago 
and  north  and  east  of  St.  Louis  for  some  years  past,  and  has  recently 
become  effective  throughout  Western  Passenger  Association  territory, 
on  interstate  traffic,  including  the  movement  of  baggage  between  points 
in  Nebraska  and  points  in  other  states. 

The  baggage  tariffs  have  carried  a  rule  for  some  years  past,  which 
provides  that  unless  a  passenger  declares  a  higher  value  his  baggage 
will  be  accepted  as  of  an  agreed  value,  not  exceeding  ?100.00.  If  the 
passenger  declared  a  value  in  excess  of  $100.00,  he  v^as  compelled  to 
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pay  excess  baggage  charges  on  account  of  the  higher  liability  assumed 
by  the  carrier. 

Under  the  proposed  rule,  the  passenger  is  merely  required  to  de- 
fiaitely  state  the  value  of  the  baggage  offered  for  transportation,  and 
he  may  fix  any  sum  as  that  value.  Baggage  of  a  value  not  exceeding 
$100.00  will  still  be  transported  without  additional  charge,  but  if  the 
value  is  stated  as  in  excess  of  $100.00,  the  passenger  will  be  required 
to  pay  the  excess  baggage  charges  which  are  now  applicable  for  bag* 
gage  ha\'ing  a  value  in  excess  of  $100.00. 

After  preliminary  consideration  of  this  matter,  it  was  thought  ad- 
visable to  set  it  down  for  a  hearing,  which  was  held  at  Lincoln  on  Ma|?ch 
27,  1922.  The  carrier's  witnesses  emphasized  the  proposition  that  the 
new  rule  did  not  increase  the  charge  for  the  transportation  of  baggage, 
but  would  operate  to  safeguard  the  interests  of  both  the  passenger  and 
the  carrier,  by  requiring  passengers  to  make  an  estimate  of  the  value 
of  their  baggage  before  making  a  trip,  and  giving  them  an  opportunity 
to  secure  full  protection  against  loss  or  damage  in  transit,  by  paying 
the  excess  charges  if  the  value  is  in  excess  of  $100.00;  and,  at  the  same 
time,  the  carrier  would  be  protected  in  the  handling  of  claims,  by  de- 
finite agreement  as  to  the  value  of  the  baggage.  Some  testimony  was 
also  produced  as  to  the  desirability  of  having  the  name  and  address  of 
the  person  offering  the  baggage  for  shipment,  which  could  be  kept  on 
file  at  the  point  of  origin,  to  assist  in  locating  baggage  which  had  gone 
astray,  or  to  identify  baggage  which  was  found  at  a  station  or  in 
transit,  without  a  baggage  check  as  a  means  of  identification. 

Although  notices  of  the  hearing  in  this  case  were  sent  to  various 
chombers;  of  commerce  and  associations  of  traveling  men,  no  testimony 
was  offered  in  opposition  to  the  carriers'  application.  In  view  of  the 
facts  outlined  above,  the  application  herein  will  be  granted. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission,  upon  consideration  of  the  facts  stated  in  the  opinion  and 
finding,  which  are  hereby  referi'ed  to  and  made  a  part  hereof,  that 
Agent  G.  J.  Maguire  be,  and  he  is  hereby  authorized  and  directed  to 
publish,  on  statutory  notice,  and  on  behalf  of  all  Nebra.ska  lines  of  rjiil- 
roaJ,  to  wit:  Union  Pacific  Railroad  Company,  Chicago,  Burlington  & 
Quincy  Railroad  Company,  Chicago  &  Northwestern  Ry.  Co.,  Chicago, 
St.  Paul  &  Minneapolis  Ry.  Co.,  St.  Joseph  &  Grand  Island  Ry.  Co., 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.  and  Missouri  Pacific  Railroad 
Corporation  In  Nebraska — the  following  rule  governing  the  receipt  of 
baggage  for  shipment: 

Excess  Value:  The  shipper  of  baggage  or  other  properly  pennittcJ 
to  be  transported  under  this  tariff  must  at  the  time  of  deliveiv  to 
carrier  declare  in  writing  the  value  thereof  on  form  prescribed  by 
checking  carrier  as  below. 
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NAME  OF  CARRIER 
Station (date) 19 

VALUATION  OF  BAGGAGE 
The  property  covered  by 

Checks  numbei-ed — 

is  valued  at  not  exceeding  $ 

and  in  case  of  loss  or  damage  to  such  property,  claim 
will  not  be  made  for  a  greater  amount. 

Number  of  Passengers : 

(Signeu)   

Shipper 

Baggage  of  excels  value  will  be  char^e<l  f^r  subject 
to  tarilT  regulations. 


.  >• 


If  shipper  declines  to  state  the  vulue  of  the  baggf^ge  or  other  iii 

perty  on  the  form  prescribed  it  will  not    be    accepted    in    baggarc 

service. 

'When  shipper  declares  a  greatei   value  than  specified  in  the  tariff, 

there  will  be  an  additional  charge  at  the  rate  of  ten  (10)  cents  fur 

each  one  hundred  dollars  ($100.00),  or  fraction  thereof,  above  .>jch 

maximum  value.      Minimum  charge  ten  (10)  cents. 

CJharges  for  excess  value  should  be  prepaid  whenever  possible  and 

are  separate  and  distinct  from  the  charges  for  excess  weight  aiul 

size. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-ninth  day  of 
April,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOK,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4735 

In  the  Matter  of  the  Application  of  the  Omaha  &  CouBcil  Bluffs  Street 
Railway  Company  for  Authority  to  Abandon  Certain  Portions  of 
Its  South  Omaha  and  Sherman  Avenue  Line  and  to  Re-route  the 
Same. 

OPINION  AND  FINDING 

Taylor,  (Chairman: 

Under  date  of  March  7,  1922,  the  Omaha  &  Council  Bluffs  Street 
Railway  company  made  application  to  this  Commission  for  authority  to 
change  the  route  of  its  South  Omaha  and  Sherman  Avenue  line  and  to 
abandon  certain  track,  as  follows: 

"It  is  planned  to  build  a  new  section  of  double  track  from  16th 
and  Cuming  street  to  Sherman  avenue  and  Clark  street  coiinecciiig 
with  the  existing  line  at  both  these  intersections.  Also  to  co.incct 
with  a  double  track  curve  the  tracks  on  Cass  street  with  the  track-, 
on  16th  street  at  the  intersection  of  16th  and  Ca?s,  and  when  this 
lias  been  done  to  abandon  service  on  the  tracks  running  on  Cass 
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rt  of  its  applicaticn  the  company  stated  that  the  object  of 
1  route  was  to  shorten  the  Sherman  avenue  line  between  its 
ninus  and  the  down  town  section  of  Omaha  by  a  distance 
:s.  Incidentally  four  surface  railroad  crossings  on  17th 
be  eliminated,  in  place  of  which  there  would  be  one  new 
sing  on  16th  street. 

aking  action  on  the  application  thia  Commission  thought  it 
submit  the  matter  to  the  mayor  and  cit;  commission  of 
heir  advice  and  recommendations.  This  action  on  our  part 
as  misunderstood  by  the  city  authorities  of  Omaha  and  by 
ers  of  that  city.  As  a  result  of  such  in  i  sunder  standing 
losition  was  expressed  as  to  the  proposed  changes  to  be 
licant.  As  a  result  of  the  agitation  thus  created  the  com- 
ch  17,  1922,  withdrew  its  application,  stating  that 

eh  as  the  people  of  Omaha  are  opposed  to  the  contemplated 
n  the  route  of  the  Sherman  avenue  line,  assuming  that  the 
mis.'iioners  and  newspapers  are  correctly  i-epresenting  their 
we  have  decided  not  to  press  the  matter  further." 

rs.  however,  that  the  public  attitude  with  reference  to  the 
fas  misunderstood,  this  attitufle  having  t^en  made  known 
my  through  voluminous  petitions,  visits  by  numerous  citi- 
vorable  expressions  in  the  three  daily  newspapers,  The 
■■  accordingly,  under  date  of  April  4,  1922,  renewed  its  ap- 
asks  for  prompt  action.  It  submits  with  the  application 
ty  feet  in  length,  signed  by  upwards  of  thirty-five  hundred 
North  Omaha,  whose  service  would  be  improved  by  the 
addition  thereto  the  Commission  is  in  receipt  of  a  letter 
James  C.  Dahlman  and  City  Con-missioner  Joseph  Koutsky, 
le  favorable  sentiment  as  above  indicated. 

s  change  proposed  by  the  company  will  result  in  sub.stantial 
in  the  service  and  increase  the  safety  of  several  thousand 
:se  lines  through  the  elimination  of  two  unnecessary  blocks 
and  three  surface  railroad  crossings,  and  since  no  complaint 
d  with  the  Commission  in  opposition  to  the  application,  we 
linion  that  the  proposed  change  is  reasonable,  desirable  and 
tproved.  This  Commission,  of  course,  has  no  jurisdiction 
jets  and  alleys  of  the  city  of  Omaha  and  the  approval 
in  is  necessarily  subject  to  the  jurisdiction  uf  the  municipal- 
ispect.  Upon  completion  of  the  improvement  the  company 
it  to  the  Commission  a  full  statement  as  to  the  cost  of 
same,  together  with  a  showing  of  the  debits  and  credits 
capital,  property  and  depreciation  accounts. 
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ORDER 

IT  IS  THEREFORE  ORDERED  that  the  Omaha  A  Council  Bluffs 
Street  Railway  company  be  and  the  san^  hereby  is  authorized  to 
abandon  its  tracks  and  service  on  Cass  street  from  l^h  to  17th  street, 
on  17th  street  from  Cass  to  Clark  and  on  Clark  from  17th  to  16th 
street;  in  lieu  of  which  tracks  and  service  it  is  authorized,  subject  to  the 
junsdiction  of  the  city  of  Omaha  over  its  streets  and  alleys,  to  construct 
a  new  section  of  double  track  from  16th  and  Cumings  street  to  Sherman 
avenue  and  Clark  street,  connecting  with  the  existing  line  at  both  these 
intersections  and  to  re-route  thereover  its  South  Omaha  and  Sherman 
avenue  lines;  the  approval  herein  to  be  effective  on  and  after  the  date 
of  this  order. 

IT  IS  FURTHER  ORDERED  that  applicant  shall  submit,  at  as 
early  a  date  as  is  practicable  after  the  completion  of  the  changes  ap- 
proved herein,  a  statement  showing  the  full  cost  of  the  same,  together 
with  a  showing  as  to  the  debits  and  credits  made  to  the  capital,  pro- 
perty and  depreciation  accounts. 

Made  and  entered  at  Lincoln,  Nebraska,  this  eighth  day  of  April, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4747 

In  the  Matter  of  the  Application  of  the  Beatrice  Power  Company  of 
Beatrice,  Nebraska  for  Authority  to  issue  and  sell  its  capital  stock 
at  par  in  the  amount  of  $100,000  and  bonds  in  the  sum  of  $75,000. 

Appearances: 

For  the  Applicant — George  W.  Steinmeyer,  Secretary. 

By  The  Commission: 

This  matter  came  on  to  be  heard  on  the  application  of  the  Beatrice 
Power  Company  for  authority  to  issue  and  sell  its  capital  stock  at  par 
in  the  amount  of  $100,000  and  bonds  in  the  sum  of  $75,000.  The  stock 
is  to  be  divided  equally  between  common  and  preferred.  Applicant's 
petition  was  later  amended  to  strike  all  reference  to  the  bonds.  A 
hearing  was  held  and  testimony  was  taken  in  the  offices  of  the  Commis- 
sion April  7,  1922.  Proof  of  notice  to  the  public  was  filed  at  a  later 
date. 

Petitioner  has  been  authorized  to  issue  and  sell  its  common  stock  at 
par,  in  the  sum  of  $100,000,  and  preferred  stock  in  the  same  amount  in 
an  order  issued  by  the  Commission  under  application  .No.  4256.  A 
supplemental  order  was  issued  by  the  Commission  June  16,  1921,  under 
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.on  authorizing  petitioner  to  increane  the  rate  of  re- 
etl  stock  from  seven  to  eight  per  cent. 

I  represents  to  the  Commisiiiun  that  the  sale  of  the 
ed  under  the  original  application  in  the  an^ount  of 
e  sufficient  to  provide  the  funds  necessary  to  complete 
ascribed  in  the  flrst  petition,  and  this  applicaton  to  the 
-  the  authority  to  iRSue  and  sell  additional  stock  to 
necessary  for  this  purpose. 

)ws  that  larere  additions  to  the  qunntities  of  materials 
into  the  construction  of  the  dam  were  made  necessary 
on  of  the  structure  was  uncovered,  and  its  character- 
ined.  It  also  shows  that  prices  of  constmction  ma- 
advanced  during  the  construction  period,  which  could 
ticipatetl  in  the  estimates  supporting  the  original 
se  fiicts  combined  with  thp  shortage  of  labor  and 
-ery  of  materials  had  the  effect  of  increasin^f  the  an- 
ion costs  to  a  figure  approximating  f375.000.  The 
ruction  will  exceed  the  applicant's  stock  outatandinff 
are  dispo.^ed  of  in  the  amount  of  $76,000.  Th« 
shows  that  all  the  sums  included  in  applicant's  total 
n  represent  money  actually  expended  and  to  be  used 
terials  contracted  for  and  tabor  entering  into  the  pro- 
1  cost  figure,  however,  124,000  has  been  included  for 
nstniction.  Interest  on  bills  payable  in  the  sum  of 
ars  as  a  general  expense  item  in  the  asset  statement, 
on  and  can  not  be  capitalized.  The  principal  stock- 
need  the  money  to  pay  dividends  on  the  preferred 
This  is  a  proper  charge  to  capital  or  it  maj-  be 
.■enue.  If  it  is  capitalized  it  should  be  deducted  from 
has  been  estimated  for  this  purpose  or  it  will  result 
lation. 

resented  that  by  reason  of  an  agreement  with  the 
id  Power  company,  it  would  be  able  to  buy  the  entire 
energy  of  the  Homesville  company  fti  the  amount  of 
indred  thousand  kilowatts  at  one  and  one-half  cents 


3f  electric  energy  added  to  the  quantity  produced  by 
Derating  plant  makes  a  total  of  four  million  ftve 
kilowatts,  which  is  more  nearly  a  measure  of  the 
ng  capacity  of  these  plants  than  the  amount  average 
urrent  which  the  applicant  will  have  for  sale.  More- 
ransmission  to  various  points  of  consumption  in  the 
will  approximate  ten  per  cent. 

lias  used  three  million  five  hundred  thousand  kilowatt 
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hours  annually  as  a  basis  on  which  it  has  estimated  its  gross  revenues 
at  various  rates  from  two  and  one-fourth  to  four  cents  per  kilowatt, 
depending  on  the  quantity  sold  to  one  customer  and  the  character  of 
the  service.  This  results  in  annual  gross  earnings  of  $79,600.  In 
computing  the  current  sold  the  applicant  has  apparently  allowed  for 
the  loss  in  transmission  and  a  reasonable  variation  in  operating  con- 
ditions. 

Petitioner  has  also  estimated  its  annual  operating  expenses  in- 
cluding fixed  charges,  and  not  including  dividends  on  the  stock  out- 
standing at  $46,000.  It  has  included  $9,500  in  this  calculation  for  a 
maintenance  and  depreciation  fund.  The  Commission  believes  and  so 
finds  that  four  per  cent  computed  on  the  total  amount  of  stock  out- 
standing, or  $12,000,  will  be  necessary  for  this  purpose.  This  will  have 
the  effect  of  increasing  applicant's  annual  operating  expenses  to  $48,500. 
The.  above  calculation  indicates  that  there  will  ultinrately  be  net  earn- 
ings in  the  sum  of  $25,000  to  $30,000  a  year  available  for  dividends  on 
preferred  and  common  stock,  but  this  sum  may  not  be  realized  in  the 
first  years  of  operation,  or  until  the  market  for  power  is  fully  developed. 
The  Commission  will  provide  that  the  sum  of  $12,000  shall  be  set  aside 
annually  out  of  its  operating  income  as  a  maintenance  and  depreciation 
reserve  fund,  and  no  dividends  shall  be  declared  nor  distributed,  except 
out  of  net  earnings,  after  paying  all  operating  expenses  including  this 
reserve  (Section  5,  Article  10,  Constitution  of  Nebraska.) 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  Beatrice  Power  company 
be  and  the  same  is  hereby  authorized  to  issue  and  sell  at  par  its  common 
capital  stock  in  the  amount  of  $50,000  and  its  eight  per  cent  preferred 
stock  in  the  amount  of  $50,000.  The  proceeds  of  the  sale  of  said  stock 
to  be  used  for  the  purpose  of  paying  che  cost  of  construction  as  des- 
cribed in  the  application. 

IT  IS  FURTHER  ORDERED  that  the  petitioner  herein  be  and  the 
same  is  hereby  directed  to  set  aside  out  of  its  operating  revenues  the 
sum  of  $12,000  annually,  which  amount  shall  be  used  for  current  maint- 
enance and  as  a  depreciation  reserve  fund,  and  no  dividends  shall  be 
declared  nor  distributed,  except  out  of  net  earnings,  after  paying  all 
operating  expenses  including  this  reserve. 

IT  IS  FURTHER  ORDERED  that  the  Beatrice  Power  company  be 
and  the  same  is  hereby  required  to  file  with  the  Commission  verified 
statements  showing  the  proceeds  derived  from  the  sale  of  said  stock 
and  the  purpose,  in  detail  to  which  such  proceeds  have  been  applied, 
said  statenrrents  to  be  filed  within  thirty  days  of  the  time  when  the  un- 
reported amount  received  and  expended  exceeds  the  sum  of  $25,000. 

IT  IS  FURTHER  ORDERED  that  this  order  shall  not  be  effective 
until  applicant  herein  has  compiled  with  the  provisions  in  order  No. 
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Lincoln,    Nel>r&ska    this    thirteenth    day 

STATE  RAILWAY  COMMISSION. 

H.  G.  TAYLOR,  Chairman. 

cretary. 


.ICATION  NO.  4772 

it  ion  of  (he  $keed4>e  Independent  Telephone 
for  Authority  to  Sell  Stock. 

ION  AND  FINDING 


for  almost  twenty  years  operate<l  a  tele- 

rrt  and  i.urroun<ling  teiritory  in  active  corn- 
Telephone  company,  and  its  succeseor  th6 

'  company.  !t  has  never  hatl  physical  con- 
exchange  either  for  local  or  toll  service, 

vigorous  policy  of  making  inroad>j  upon  its 

y  afforded. 

!:e  or  sale  have  been  earned  en  spasmodic 
od.  Recently  the  Northwestern  Bell  Tele- 
ikeedee  Independent  Telephone  company  all 
Edward,  excepting  its  switchboard  and  sub- 
if  $4,600.  In  the  consolidation  some  pro~ 
which  was  recently  purchased  and  property 
;nt     Telephone     company.       Howev'  r,    ll-e 

very  considerable  surplus  due  In  lt;> 
trge  amounts  of  donated  construction  woric 

loss  due  to  consolidation  >vill  in  no  sense 
erty  to  securities, 

present  knowledge  of  the  amount  of  pro- 
estern  Bell  Telephone  company  and  pur- 
deal,  it  has  not  been  deemed  necessary  to 
rchased  property  and  the  purchase  price  is 
'oason.  The  consolidation  is  to  the  large 
tmunity,  so  much  so  as  to  have  warranted 
or  the  purchased  property  had  such  a  price 
lation.      Fortunately,  it  was  not. 

lue  and  sell  $4,500  of  stock,  consisting  of 
I  per  share.  Under  conslftutional  reetric- 
le  company  to  advertise  sixty  days  in  ad- 
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vance  of  consideration  of  the  application  by  this  Commission  of  its  pur- 
pose to  issue  the  additional  stock.  Proof  of  such  public  notice  has  been 
filed.  In  the  meantime,  in  order  to  finance  the  purchase,  local  business 
interests  gave  personal  notes  to  local  banks  for  the  purchase  price  and 
the  banks  in  turn  furnished  the  funds.  When  title  to  the  property 
finally  vests  in  applicant  company,  the  notes  will  be  paid  at  the  bank 
and  stock  will  be  issued  to  the  citizens  who  have  done  the  financing. 
This  purchase  of  stock  already  arranged  for  is  at  par. 

On  August  27,  1921,  this  applicant  was  authorized  to  issue  $3,000 
of  common  stock  and  to  sell  same  from  time  to  time  for  additions  and 
betterments.  Not  all  this  stock  has  been  sold.  Our  approval  of  the 
sale  of  notes  for  the  purchase  of  the  Northwestern  Bell  Telephone  com- 
pany is  entirely  distinct  from  the  previous  approval  and  shall  not  by 
the  company  be  confounded  with  the  previous  authorization.  Any 
stock  authorized  by  the  order  in  1921  will  be  held  in  the  treasury  and 
sold  from  time  to  time  for  the  purposes  for  which  it  was  originally 
authorized. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Skeedee  Independent  Telephone  company  be  and 
it  hereby  is  authorized  to  issue  and  sell  at  not  less  than  par  $4,600,  par 
value,  of  its  common  stock  with  the  proceeds  of  which  to  pay  in  full 
the  purchase  price  of  all  the  property  of  the  Northwestern  Bell  Tele- 
phone company  at  St.  Edward  included  in  the  contract  of  purchase 
entered  into  sometime  ago;  provided,  that  as  one  condition  to  the  is- 
suance and  sale  of  this  stock  clear  title  to  the  property  in  question 
shall  vest  in  applicant  company  as  a  corporation  and,  provided  further, 
that  the  company  shall  within  thirty  days  after  the  completion  of  its 
purchase  and  the  sale  of  the  stock  file  with  the  Commission  a  statement 
dearly  indicating  its  corporate  possession  of  the  property  purchased. 

iMade  and  entered  at  Lincoln,  Nebraska,  this  fourteenth  day  of  July, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 
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APPLICATION  NO.  4785 

In  the  Matter  of  the  Application  of   the   Ilolhrook    Central    Telephone 
Association  for  Authority  to  Increa8e  Rates. 

OPINION  AND  FINDING 

Browne,  Commissioner: 

Applicant  asks  that  its  rate  for  business  service  be  increased  to 
$2.25  per  month  net  and  for  switching  service  from  forty  cents  to  fifty 
cents  per  month  net,  and  pleads  as  reason  for  this  increase  that  its  plant 
was  almost  destroyed  by  a  destructive  sleet  storm  oi.  April  10.  1922; 
that  stockholders  have  made  temporary  loans  for  the  purpose  of  im- 
mediate repairs;  that  the  company  has  no  cash  reserve  and  no  means 
of  securing  permanent  additions  to  its  capital. 

Two  years  ago  the  Commission  authorized  this  company  to  make 
certain  increases  in  rates.  Switching  rates  were  advanced  from 
twenty-five  to  forty  cents,  residence  and  business  rates  were  advanced 
twenty-five  cents  per  month.  The  company  had  asked  for  a  consider- 
ably higher  rate  than  this  but  the  Commission  could  not  find  necessities 
warranting  the  full  measure  of  increase. 

There  are  fifty-nine  shares  of  stock  outstanding,  par  value  $20  per 
share.  These  represent  the  original  shares  sold  at  the  time  the  com- 
pany was  organized.  A  majority  of  the  st^ck  is  owned  by  farm  line 
companies  being  switched  at  Holbrook.  There  are  one  hundred  thirty- 
one  subscribers  all  told.  From  the  company's  reports  it  appears  that 
tovni  properties  are  metallic.  Switching  service  is  rendered  for  about 
two  hundre<l  sixty  independently  owned  stations.  The  original  stock 
outstanding  amounted  to  $1800,  as  .shown  by  investigation  made  by  the 
Commission  at  the  time  of  the  previous  order  under  Application  No. 
4187.  There  is  some  indebtedness  additional  to  the  lecent  loan  made 
by  stockholders,  ^o  dividends  have  ever  been  paid  except  once  and  that 
dividend  was  inadvisable. 

The  property  owned,  without  doubt,  considerably  exceeds  in  value 
the  outstanding  obligations,  due  to  an  investment  of  dividends  and  of 
depreciation  reserve  and  of  any  surplus  that  may  have  been  earned  in 
years  gone  by.  However,  there  is  no  cash.  The  rword  of  the  com- 
pany, since  its  organization,  places  it  in  the  category  of  a  community, 
almost  a  charitable  enterprise.  The  stock  is  practically  worthless  be- 
cause it  pays  no  dividends,  or  is  particularly  erratic  in  that  respect. 
There  is  no  inducement  for  stockholders  to  invest  additional  sums  in 
any  other  way  than  as  a  gift. 

Ordinarily  where  a  company  has  suffered  a  destructive  storm,  as 
this  company  has  suffered,  and  with  the  property  record  that  it  has,  we 
would  deny  an  increase  in  rates,  not  needed  otherwise,  and  require  the 
company  to  sell  stock,  restore  the  borrowed  depreciation  reserve  with 
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the  proceeds  and  use  the  money  for  reconstruction.  This  company 
cannot  use  such  means  of  relief  because  of  the  very  nature  of  its  organ- 
ization and  business  procedure.  The  annual  report  for  1921  shows  the 
judgment  of  the  Commission  was  sound  as  to  the  level  of  the  rates 
necessary,  as  found  in  the  preceding  order.  However,  no  such  emer- 
gency as  this  storm  was  then  faced.  Telephone  service  is  essential  in 
the  community  and  the  local  company  has  furnished  it  economically. 
It  would  appear  essential  at  this  time  to  authorize  an  increase  in  rates 
temporarily  to  help  tide  over  the  embarrassing  situation.  How  long 
such  increased  rates  will  be  necessary  time  can  tell.  We  will  authorize 
an  increase  for  a  period  of  a  year  and  take  at  that  time  such  action  as 
circumstances  warrant. 

In  our  order  which  first  advanced  the  rates  of  this  company  it  was 
provided  that  not  less  than  $1,000  should  be  set  up  annually  on  a  pro- 
rated monthly  basis  for  maintenance  and  depreciation.  The  annual 
report  shows  that  the  company  is  setting  up  on  the  basis  of  $640  per 
annum.  This  error  should  be  corrected  and  change  made  transferring 
from  profit  and  loss  the  required  amount  to  make  the  total  maintenance 
$1,000  and  to  readjust  its  account  No.  630  correspondmgly.  Through- 
out the  year  1928  the  company  shall  continue  to  set  up  at  the  rate  of 
$1,000  per  annum. 

■We  do  not  consider  the  spread  between  residence  rates  and  business 
rates,  as  proposed  by  the  company,  an  equitable  spread,  but  will  grant 
such  increases  as  will  provide  approximately  the  same  amount  of  money. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Holbrook  Central  Telephone  association  be,  and 
it  hereby  is  authorized,  effective  June  1,  1922,  on  account  of  an  emer- 
gency existing,  to  charge  and  collect  the  following  rates  for  telephone 
service: 

Net 
monthly 

rates 

Business  service $2.00 

Residence    service  1.35 

Business  service,  subscriber  owns  telephone 1.75 

Residence  service,  subscriber  owns  telephone 1.13 

Farm  line  rate 1.35 

Switching  service .50 

IT  IS  FURTHER  ORDERED  that  this  rate  shall  remain  in  effect 
until  May  31,  1923,  unless  sooner  modified. 

IT  IS  FURTHER  ORDERED  that  not  less  than  thirty  days  preced- 
ing the  terminal  date  of  this  order  the  company  shall  make  further  ap- 
plication in  view  of  the  experiences  of  the  year. 
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oln,  Nebraska,  this  eleventh  day  of  May. 

ATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman, 
etary. 


:ATI0N  no.  4798 

ion  of  (he  Misaonri  Pacific  Railroad  Cor- 
inthority  to  Withdraw  fropi  Operation  it« 
letireen  Auburn  and  Omaha. 

N  AND  FINDING 


ed  by  the  Missouri  Pacific  Railroad  Cor- 
i  requesting  authority  to  withdraw  from 
and  638,  between  Auburn  and  Oniaha. 
iger,  express  and  mail  train,  except  Sun- 
a.  m.,  arriving  at  Omaha  10:25  p.  m. 
t  Sundays,  leaving  Omaha  at  2:00  o'clock 
7:50  p.  m.  Applicant  company's  only 
mixed  train  between  these  points  which 
ursdays  and  Saturdays  at  7:10  a.  m.  and 
m.  The  alternate  mixed  train  leas-es 
lys  and  Fridays  at  7:25  a.  m,  ami  arrives 
plicant  company  advises  that  this  mixed 
Sundays  if  the  authorizaiion  of  abandon- 
trains  is  granted. 

tion  for  the  discontiiiuaice  of  passenger 
railway  company  contend?  that  the  auto- 

along  its  lines  into  Omaha  and  Lincoln 
less  from  surrounding  territory  so  com- 
;l'>n  cannot  be  run  without  serious  logs  to 
offered  by  the  applicant,  together  with 
mpany.  presents  a  loss  of  approximately 

the  operation  of  the  trains  in  question, 
establish  this  loss  was  built  entirely  upon 

trains  and  can  be  reduced  to  the  extent 
xpress  and  mail  revenue  derived  from  the 

e  different  communities  affected  testified 
s  to  them  to  have  the  passenger  service 
they  had  long  enjoyed  a  service  of  this 
rcial  conditions  of  their  communitieB  upoii 
X,  their  principal  contention  being  that 
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the  train  in  question  did  not  give  the  passengers  sufficient  time  at  the 
Omaha  end  of  the  run  to  make  the  trip  of  any  value;  that  if  a  schedule 
could  be  arranged  so  the  train  could  give  the  passenger  at  least  five  or 
six  hours  in  Omaha  the  train  could  be  used  by  the  people  of  the  district 
to  a  greater  advantage  and  they  thought  that  the  traffic  would  be  in- 
creased sufficiently  to  make  the  train  a  paying  proposition. 

The  railway  company  stated  for  the  record  that  if  the  Commission 
felt  that  there  was  force  to  the  contention  of  respondents  as  to  longer 
stops  in  Omaha,  and  its  beneficial  result  on  traffic,  it  would  try  out  any 
suggested  change  of  schedule  proposed.  The  Commission  does  so  feel. 
It  recognized  that  in  this  period  of  high  operating  costs,  excellent  roads, 
and  prevalence  of  automobiles,  branch  line  railway  passenger  service 
presents  a  grave  transportation  problem  which  must  soon  be  solved.  It 
is  reluctant  to  aid  in  a  solution  that  means  reduced  service,  and  will 
approve  it  only  when  absolutely  necessary.  Railroad  i)assenger  train 
service  is  important  to  the  people  in  the  territory  tributary  to  the  branch 
in  question,  and  without  doubt  they  will  loyally  support  the  effort  to 
make  it  as  nearly  compensatory  as  possible.  *  A  sixty  day  trial  of  an 
altered  schedule  should  show  whether  the  suggestions  of  respondents 
have  force. 

At  the  end  of  the  sixty-day  test  period  the  company  should  then 
make  a  complete  showing  of  the  earnings  of  said  trains  during  the  test 
period,  both  as  to  passenger,  express  and  mail  earnings,  for  the  period 
covering  the  sixty-day  trial  of  the  new  schedule,  at  which  time  the  Com- 
nrission  will  consider  the  matter  further  and  render  final  order  based 
upon  the  records  in  the  matter  and  the  facts  developed  by  the  results 
of  the  test  period. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Missouri  Pacific  Railroad  Corporation  in  Nebraska 
be,  and  the  same  is  hereby,  ordered  and  directed,  effective  June  19, 
1922,  to  revise  its  operating  schedule  of  trains  Nos.  637  and  638,  oper- 
ating between  Falls  City  and  Omaha,  making  the  time  of  the  train  con- 
form to  a  running  schedule  that  will  give  at  least  a  period  of  five  hours 
and  thirty  minutes  between  its  arriving  time  (Leavenworth  depot), 
Omaha,  Nebraska,  and  its  departing  time,  each  day  except  Sundays. 

IT  IS  FURTHER  ORDERED  that  the  applicant  company  shall 
keep  an  accurate  account  of  all  revenues  and  earnings  by  said  trains 
during  the  sixty-day  test  period,  together  with  an  off  and  on  check  of 
passengers  for  each  station,  two  days  each  week  arbitrarily  varying  the 
selected  days  during  the  period,  and  be  prepared  to  make  to  this  Com- 
mission a  clear  exhibit  of  the  earnings  of  said  trains,  both  as  to  pas- 
senger, express  and  mail,  for  the  period  in  question  as  soon  as  con- 
venient after  the  test  period. 
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Maile  and  entered  at  Lincoln,  Nebraska,  this  thirteenth  day  of  June, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Mtest:     John  E.  Curtisa,  Secretary. 
(SEAL) 

APPLICATION  NO.  4803 

[n  the  Matter  of  the  Apirfication  of  the  Monroe  Independent  Telephone 

Compan)'  for  Authority  to  IsBue  Stodt  in  the  Amount  of  $28,000. 
\ppearances:     None. 

OPINION  AND  FINDING 
Taylor,  Chairman: 

This  is  an  application  on  the  part  of  the  Monroe  Independent  Tele- 
ihone  company  for  authority  to  issue  $28,000  of  its  common  stock,  a 
lortion  of  which  is  intended  to  be  issued  to  stockholder:!  in  lieu  of  cash 
lividends  eemed  but  not  paid,  the  balance  to  be  sold  and  the  proceeds 
o  be  used  in  retiring  certain  notes  payable.  The  financial  history  of 
;his  company  has  been  under  review  by  this  Commission  in*  numerous 
iroceedirgs  and  its  present  outstanding  securities  have  from  time  to 
:ime  been  authorized  by  us.  The  company  has  issued  and  outstanding 
it  the  present  time  $112,550.  This  is  $1,476  lei's  than  has  been  author- 
zed  by  the  Commission  and  there  remains  in  the  treasurj-,  therefore, 
.hat  amount  of  stock  which  is  yet  available  for  sale. 

The  company  claims  that  additions  to  the  plant  hat'e  been  made 
since  the  date  of  the  last  issue  of  securities  in  excess  of  $38,000  and  a 
lareful  analysis  of  the  records  of  the  company  made  by  the  Commis- 
ion's  accounting  department  verifies  this  claim.  As  a  matter  of  fact 
;he  records  show  that  approximately  $32,000  has  been  expended  in 
idditions  and  betterments  during  the  period.  The  company  now  asks 
<o  capitalize  $28,000  of  this  amount.  Eighteen  thousan<l  eight  dollars 
)f  the  total  asked  for  is  to  be  issued  as  a  dividend  to  stockholders  in 
ieu  of  cash  dividends  earned  during  1920  and  1921,  but  not  paid.  The 
noney  which  was  thus  earned  and  which  might  have  been  distributed 
«  the  stockholders  in  the  form  of  a  dividend  was  used  in  the  con- 
struction of  a<lditions  and  betterments  to  the  property.  The  propriety 
>f  the  issue  of  stock  for  such  purpose  and  under  such  conditions  cannot 
le  questioned.  The  public  has  benefited  through  the  use  of  the  facilities 
.hus  paid  for  out  of  these  funds  and  has  had  the  use  of  the  same  with- 
lut  interest  up  to  the  present  time.  It  is  clear,  therefore,  that  stock  in 
his  amount  should  bo  authorized  and  is  reasonably  required  for  the 
turposes  of  the  corporation. 

With  reference  to  the  remainder  of  the  issue  applied  for  the  facts 
re  not  quite  so  clear.      The  company  has  outstanding  at  the  present 
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time  $9^4.30  in  notes  payable.  It  asks  to  issue  stock  for  the  retire- 
ment of  this  full  amount.  An  analysis  of  this  account,  however,  dis- 
closes that  there  has  been  an  increase  in  the  notes  payable  since  Janu- 
ary 31,  1916,  the  date  of  the  last  issue  of  securities,  of  only  $1,425. 
During  the  same  period,  however,  $6,000  of  notes  have  been  paid  off  so 
that  in  i-eality  there  has  gone  into  property  during  this  time  $7,425.  A 
portion  of  the  outstanding  indebte.dness,  was  therefore,  covered  by 
previous  issues  of  securities,  although  it  appears  clear  that  the  amount 
we  have  mentioned,  viz:  $7,425,  is  in  addition  to  that  already  capitalized 
and  since  the  proceeds  therefrom  have  been  used  in  additions  and  better- 
ments to  the  property  they  constitute  a  proper  basis  for  capitalization. 
It  is  intended,  of  course,  to  dispose  of  the  stock  and  pay  off  these  notes. 
The  sum  of  $18,008  to  be  issued  in  the  form  of  stock  dividends  and  the 
amount  of  $7,425,  just  referred  to,  make  a  total  of  $25,433  which  may  be 
properly  capitalized  at  this  time.  As  to  the  remainder  applied  for 
there  is  doubt.  It  appears  from  the  accounts  that  a  portion  of  this, 
while  properly  investe4  in  additions  and  betterments  to  the  property, 
was  taken  from  the  depreciation  reserve.  It  would  be  proper  to  capital- 
ize this  amount  at  this  time  if  the  company  intended  to  use  the  pro- 
cee(L<  of  tlie  sales  of  the  securities  to  replenish  the  depreciation  reserve 
But  that  is  not  the  intention.  Stock  not  needed  for  a  stock  dividend 
will  be  used  to  retire  notes  payable  and  the  depreciation  reserve  for 
which  it  might  be  issued  would  thus  not  be  protected.  An  item  of 
$1,075.27,  accounts  payable,  is  presented  by  the  company  as  a  part  of 
the  basis  for  its  claim  of  request  for  stock  in  the  aniount  of  $28,000. 
It  would  require  careful  analysis  to  make  sure  that  no  part  of  this 
amount  had  been  used  to  defray  operating  expenses.  It  is  possible,  of 
course,  that  a  portion  of  this  amount  may  have  been  used  for  the  con- 
struction of  new  property.  Wfe  are  of  the  opinion,  however,  that  the 
interests  of  the  company  will  be  safeguarded  and  its  purposes  fully  met 
if  we  authorize  at  this  time  stock  in  the  amount  of  $25,500.  This,  with 
the  $1,475  of  stock  already  authorized  and  in  the  treasury  of  the  com- 
pany, will  provide  an  additional  issue  of  approximately  $27,000.  An 
order  will  be  issued  in  conformity  with  these  findings. 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  Monroe  Independent  Tele- 
phone company  be  and  the  same  hereby  is  authorized  to  issue  and  sell 
at  not  less  than  par  its  common  stock  in  the  amount  of  $25,500.  This 
stock,  or  the  proceeds  from  the  sale  thereof,  shall  be  used  for  the  pur- 
poses set  forth  in  the  findings  herewith  which  are  made  a  part  of  this 
order. 

IT  IS  FURTHER  ORDERED  that  applicant  will  make  full  report 
to  the  Commission  of  the  disposition  of  the  securities  herein  authori^d» 
as  follows:  Within  sixty  days  as  to  $18,008,  to  be  distributed  in  the 
form  of  a  stock  dividend,  and  within  thirty  days  after  the  sale  and  dis- 
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s  of  eech  $1,000.  or   imltiple   thereof,   of  the 

it  Lincoln,  Nebraska,  this  twenty-eighth  day  of 

iCA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
a,  Secretary. 


IPPLICATION  NO.  4811 

plication  of  The  Yellow  Cab  and  Baggase  Cam- 
to  luue  and  Sell  tSO.OOO  of  Stock. 


Harris,  attorney;  S.  A.  Houger,  auditor. 
LaMastef-,  assistant  attorney  general. 

PINION  AND  FINDING 

May  31,  1922,  this  applicant  alleges  itself  to  be 

the  terms  of  the  law  and  asks  uur  authorization 
any  part  of  $50,000  of  common  stock  for  the 
Idltional  equipment  in  extending  its  operations 

enablintr  its  employes  to  invest  savings  on  a 
e  securities  of  the  company  for  which  they  work. 

wa^  first  held  between  representatives  of  ttie 
lis-iion  on  the  question  of  jurisdiction.  It  was 
ndings  of  the  United  States  supreme  court  in 

faxicab  Co.  v.  Kute,  241  U.  S.  262 
sinesg  of  applicant  is  that  of  a  common  carrier. 
pon  took  jurisdiction  and  hearing  was  held  on 
'  the  Commission,  A  check  of  the  books  of  the 
:he  Commission's  accountants  and  matters  there 
ission  to  set  the  case  down  for  additional  hearing 
'hat  authority  of  law  existing  outstanrling  stock 
ther  such  stock  was  equitably  issued;  and  third, 
upon  the  pending  application  it  was^  necessary 
iss  upon  stock  already  outstanding. 

t  specifically  amend  its  application,  but  in  brief 
■  probability  that  previous  issues  of  stock  would 
with  the  law  and  expressing  a  desire  to  comply 
'  the  so-called  stocks  and  bonds  act  of  Nebraska 

the  constitution  as  to  giving  sixty  days  notice 
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prior  to  issuing  of  stock  had  been  met  by  applicant  regarding  the  pro* 
posed  issue  of  $50,000.  Inasmuch  as  previous  issues  did  not  constitute 
an  increase  in  stock,  but  rather  a  re-issue  by  a  new  corporation  upon 
consolidation,  if  is  our  conclusion  that  publication  is  not  necessary  prior 
to  determining  the  status  of  the  stock  already  outstanding  and  approval 
or  disapproval  thereof. 

A  brief  history  of  this  applicant  is  appropriate.  For  many  years 
prior  to  January  10,  1920,  the  Omaha  Taxicab  company  and  the  Omaha 
Transfer  company  had  operated  in  Oxnaha  and  had  built  up  relatively 
strong  business  connections.  In  the  main  their  operations  were  not 
those  of  comnron  carriers  and  up  to  the  time  of  the  decision  of  the 
high  court  above  mentioned  it  had  not  been  considered  that  they  fell 
imder  the  stocks  and  bonds  act.  Hence,  their  issues  of  corporate 
securities  and  capital  obligations  had  not  been  supervised.  Such  issues 
were  said  to  have  been  prior  to  the  passage  of  the  so-called  Blue  Sky 
law  in  1913.  In  January,  1920,  these  companys  consolidated  into  a 
new  corporation  known  as  the  Omaha  Taxicab  &  Transfer  company, 
incorporated  under  the  laws  of  the  state  of  Delaware.  At  the  time  of 
the  consolidation  the  outstanding  capital  stock  of  the  Omaha  Taxicab 
company  had  a  par  value  of  $81,000.  The  statement  of  the  company 
as  of  March  1,  1920,  shows  a  surplus  of  $2>531.  The  assets  contained 
an  item  of  $20,000  for  good  will  and  $961.53  for  leases  and  contracts, 
which  appear  to  have  differed  very  little  from  good-will. 

As  of  the  same  date  the  On^aha  Transfer  company  had  outstanding 
capital  stock  of  the  par  value  of  $15,000  and  carried  a  Surplus  item  of 
$2,000.  The  assets  did  not  carry  a  good-will  item.  There  was,  how- 
ever, an  item  of  $12,724  as  value  of  leases  and  contracts,  which  appears 
to  us  to  have  differed  but  little  in  fact  from  an  item  of  good-will.  Each 
of  the  companies  which  consolidated  in  1920  had  in  turn  during  years 
been  built  up  from  absorptions  and  purchases.  The  record  is  not 
available  to  indicate  how  much  was  paid  by  each  of  those  companies  in 
actual  cash  for  good-will.  It  is  evident,  however,  that  the  standing 
reached  by  the  two  companies  which  merged  had  created  a  considerable 
good-will  value  in  a  highly  competitive  business. 

The  Delaware  corporation,  the  consolidated  company,  permitted  by 
its  articles  the  issuance  of  no-par  common  stock  and  preferred  stock 
with  par  value  of  $100  per  share.  By  the  terms  of  the  consolidation 
previous  owners  of  the  Omaha  Taxicab  company  rec^ved  $80,000  pre- 
ferred stock  in  the  consolidated  company  and  2500  shares  of  no-par 
common  stock.  The  Omaha  Transfer  company  came  into  the  new  cor- 
poration by  receiving  in  return  for  its  property  $16,600  of  preferred 
stock  and  500  shares  of  no-par  common  stock.  By  the  terms  of  the 
same  agreement  there  was  subsequently  issued  1500  j^hares  of  no-par 
common  stock  to  the  parties  to  the  consolidation.  A  glance  at  the 
statements  of  the  Omaha  Taxicab  company  and  the  Omaha  Transfer 
company  and  the  first  statement  issued  by  the  Omaha  Taxicab  &  Trans- 
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fer  company,  the  Delaware  corporation,  indicates  that  the  no-par  stock 
was  issued  on  the  basis  of  assets  wor^  %1M  per  share. 

^Some  time  after  the  consolidation  the  company  sok)  140,000  of  its 
preferred  stock  at  par,  but  by  the  terms  of  the  sale  issued  1250  shares 
of  no-par  common  stock  as  a  bonus.  This  bonus  issue  was  charged  up 
in  assets  to  good-wilL 

In  the  early  part  of  1921  the  Omaha  Taxicab  A  Transfer  company, 
predecessor  to  this  applicant,  filed  api^cation  with  the  Nebraska  bureau 
of  securities  for  authority  to  sell  additional  stock  to  take  care  of  de- 
veloping business.  It  was  then  ascertained  that  a  stumbling  block 
existed  by  reason  of  the  no-par  stock.  The  company  thereupon  decided 
to  incorporate  under  the  laws  of  Nebraska  and  did  so,  making  the  par 
value  of  the  common  stock  $10.00  per  share.  Certificate  of  filing  was 
issued  by  the  secretary  of  state  in  April,  1921.  The  bureau  of  securi- 
ties finally  determined  it  had  no  jurisdiction  in  the  case  inasmuch  as 
applicant  was  a  common  carrier  public  utility. 

For  some  reason  not  explained  the  company  proceeded  with  the 
re-issue  of  its  stock,  calling  in  the  previous  stock  and  issuing  an  equi- 
valent value  in  stock  at  $10.00  per  share.  The  common  stock  called 
in  carried  a  nominal  value  of  $1.00  per  share  as  measured  by  the  assets. 
In  handling  this  common  stock  the  company  cancelled  one-half  the  total 
number  of  shares  called  in  and  issued  the  remaining  fifty  per  cent  of 
shares  at  a  par  value  of  $10.00  per  share,  thereby  increasing  the  as- 
Fumeti  value  of  the  common  stock  by  about  four  hundred  per  cent. 

In  November,  1920,  the  company  had  executed  a  ten-year  lease  on 
a  building  at  27th  and  Farnum,  which  it  proposed  to  use  as  a  garage. 
It  sub-lea.«ed  a  portion  of  the  building  to  a  tenant.  On  March  1,  1921, 
an  appiaisement  committee  of  the  Omaha  Real  Estate  Board  found  that 
the  leasehold  was  reasonably  worth  $20,000.  Thereupon  the  company 
wrote  into  its  assets  an  item  of  $20,000  as  the  value  of  the  lease  upon 
the  27th  street  garage,  thereby  offsetting  the  increased  liabilities  by 
reason  of  the  re-issuing  of  the  no-par  common  stock. 

In  our  opinion  the  Nebraska  law  required  that  applicant,  if  not  a 
public  utility,  should  have  secured  authority  from  the  bureau  of  se- 
curities of  the  state  of  Nebraska  before  having  issued  the  stock  of  the 
consolidated  corporation.  If  it  were  a  public  utility,  org^anized  under 
the  laws  of  the  state  of  Nebraska,  it  was  necessary  to  secure  the  author- 
ization of  this  stock  from  this  Commission.  Neither  course  was  pursued. 
Inasmuch  as  in  taking  jurisdiction  over  the  application  we  have  deter- 
mined that  applicant  is  a  common  carrier  public  utility  it  follows  that, 
in  our  opinion,  authorization  should  have  been  secured  from  this  Com- 
mission before  issuing  the  stock  of  the  Nebraska  corporation,  the 
Omaha  Taxicab  A  Transfer  company. 
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In  September,  1921,  the  company  purchased  the  name  ''The  Yellow 
Cab  it  Baggage  company"  and  amended  its  articles  so  as  thereafter  to 
be  designated  by  that  name.  We  will  refer  to  the  company  hereafter 
as  The  Yellow  Cab  company. 

By  reference  to  the  balance  sheet  of  the  consolidated  company  on 
the  day  after  the  consolidation,  viz.:  March  1,  1920,  it  appears  that 
good-will  and  leases  and  contracts  were  capitalized  to  the  extent  of  ap- 
proximately $35,000.  The  leases  and  contracts  were  to  a  large  extent 
fictional.  Upon  the  organization  of  the  Nebraska  corporation  this  cap- 
italization of  the  item  of  good -will  was  extended  into  the  Nebraska 
corporation.  Ordinarily  under  the  holdings  of  this  Commission  and  the 
almost  uniform  conclusions  of  the  courts  public  utilities  cannot  claim 
a  value  in  good-will.  It  appears,  however,  that  this  case  stands  on  a 
considerably  different  footing.  Most  public  utilities  are  either  mono- 
polies or  semi-monopolies.  Applicant  con^pany  does  a  very  consider- 
able business  which  is  not  common  carrier  in  its  nature,  viz.:  the  Ailing 
of  demands  for  incidental  taxicab  service  on  call  from  stands  on  the 
street  or  from  the  central  garage.  It  does,  however,  have  a  virtual 
monopoly  of  business  between  various  railroad  depots  and  certain  hotels. 
It  also  has  contract  agreements  with  certain  railroads  by  which  it  has 
exclusive  right  to  solicit  business  upon  the  private  property  of  the  rail- 
road caiTiers  and  delivers  baggage  for  the  railroad  company,  being 
responsible  to  it  for  safe  delivery.  There  is,  however,  very  strong 
competition  on  most  of  the  business  done  by  this  company.  In  a  rather 
precarious  field  it  has  built  up  a  strong  organization  and  wide  reputation 
for  business  integrity.  There  can  be  no  question  in  our  opinion  but 
that  this  is  a  thing  of  high  value  and  a  source  of  considerable  net 
revenue.  We  are  not,  therefore,  disposed  to  question  the  capitalization 
already  issued  against  assets  items  of  good-will  and  the  other  semi- 
intangible  item  of  leases  and  contracts.  We  will  validate  the  stock  so 
issued. 

The  equities  involved  in  the  proceeding  of  the  company  in  increasing 
its  liabilities  by  retiring  no-par  common  stock  and  issuing  common  stock 
of  par  value  of  $10.00  per  share  are  not  so  clear. 

The  testimony  clearly  showed  that  the  value  of  $20,000  placed  upon 
the  leasehold  on  the  27th  street  garage  was  dependent  upon  the  length 
of  time  the  lease  had  to  run  and  that  had  the  lease  been  for  one  or  two 
years  in  place  of  ten  years  this  value  would  have  been  correspondingly 
reduced  in  the  opinion  of  the  appraisers.  This  testimony  led  to  inquiry 
at  the  time  of  the  hearing  as  to  whether  or  not  the  issue  of  stock 
against  the  value  of  the  leasehold  were  not  in  violation  of  section  5, 
article  10,  of  the  constitution  of  Nebraska,  wherein  it  is  provided  that 

"No  xlividends  shall  be  declared  or  distributed  except  out  of  net 
earnings  after  paying  all  operating  expenses  ♦  *  *  " 

We  are  inclined,  however,  to  agree  with  applicant  that  the  issue  of 
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.itock  agninst  Uip  ns^ets  item  of  "leasehold"  is  n#t  a  de- 
lividenii  such  as  is  conten^l&tetl  in  the  constitutional  pro- 
uotcd.  Ordinarily  a  dividend  is  a  partial  distribution  of 
H>rporation  among  the  stockholders.  In  this  instance  no 
tion  took  place  and  the  total  asiaets  were  not  changed  by 
in  the  liabilities.  Rather,  the  action  of  the  tompany  was 
intre  the  form  of  the  liability  from  surpluii  to  stock.  This 
pears  te  have  the  support  of  judicial  decree. 

Eisner  v.  MacComber,  262  U.  S,  189. 

elusion,  however,  does  not  finally  dispose  of  the  question. 
ha^  included  in  its  assets  the  item  of  $20,000,  the  value 
1  depends  wholly  upon  the  length  of  time  the  lease  has  to 
erfectly  clear  that  at  the  termination  of  the  lease  the  item 
Dm  assets.  The  company  has,  however,  issued  stock  of  no 
late  against  thifi  assets  item.  If  no  other  arrangement 
would  result  in  a  situation  at  the  termination  of  the  lease 
stock  outstanding  with  no  corresponding  assets.  The 
recognized  this  situation  and  with  good  business  prudence 
the  value  of  the  lease  annually  out  of  earnings  so  that  at 
on  of  the  life  of  the  lease  other  assets  of  equal  value  will 


licy  is  carefully  continued  the  purchaser  of  new  stock  in  the 
lave  no  reason  to  complain.  This  would  not  be  true  if  the 
policy  is  not  continued.       We  are  not    unmindful    of   the 

placing  of  a  value  upon  a  leasehold  at  tne  time  the  lease 
1  the  issuance  of  capital  against  it  as  a  stock  dividend,  or 
in   thereto,  is  highly  dangerous.       It  is  limited  only  by 

of  those  who  place  the  value  upon  the  lease  and  is  an 
f  the  future  not  unlike  the  so-called  watering  of  stock  of 
s  in  days  gone  by  in  anticipation  of  future  growth  of 
to  increasing  density  of  population. 

the  record  shows  this  lease  has  value.  That  value  may 
greater  than  that  fixed  by  the  appraisenwnt  board,  or  it 

be  much  less.  The  value  will  depend  upon  earnings,  or 
,  of  earnings  in  the  saving  of  operating  expenses  over  what 

lid  be  necessary. 

a  continuation  of  this  amortization  policy  we  will  requiro 
to  the  approval  of  the  issues  of  common  stock  that  b^ore 
;  are  paid,  or  set  apart  for  future  payment,  on  either 
efei-red  stock,  an  amount  shall  he  passed  from  revenues  to 
on  fund  in  such  an  amount  as  will  eliminate  the  assets 
leholds  27th  street  garaKe"  by  the  etui  of  the  lease  period. 
all  be  held  in  tangible  property  and  shall  not  be  subject 
ion  nor  to  payment  of  dividends.       Annual  reports  «haU 
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be  made  to  the  Commission  showing  the  balance  sheet  «t  the  end  of  the 
current  year  and  of  the  preceding  year,  and' such  other  detail  as  will 
indicate  that  the  conditions  of  the  order  are  being  complied  with. 

On  these  terms  the  conmion  stock  now  outstanding  will  be  approved 
and  validated. 

We  see  no  objection  to  the  approval  of  further  issues  of  common 
stock,  to  be  sold  at  reasonable  market  price,  for  the  purpose  of  increas- 
ing the  tangible  property  of  the  corporation  necessary  to  the  conduct 
of  its  business.  The  evidence  is  not  sufficient  for  us  to  indicate  at 
what  minimum  price  other  than  par  such  stock  should  be  sold.  The 
approval  will  be  granted  subject  to  the  company  noaldng  such  represen- 
tation* for  brief  supplemental  order,  as  will  cover  the  point  of  minimum 
price  per  share  and  the  handling  of  the  item  of  discount,  provided  the 
market  will  not  absorb  the  stock  at  par. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  preferred  stock  of  The  Yellow  Cab  &  Baggage 
company,  applicant  herein,  at  present  outstanding  in  amount  of 
$138,800,  be  and  it  hereby  is  validated  to  the  same  effect  as  if  approval 
had  been  granted  prior  to  its  issuance  and  sale. 

IT  IS  FURTHER  ORDERED  that  the  outstanding  common  stock 
in  amount  $25,890  as  of  date  May  31,  1922,  be  and  it  hereby  is  validated; 
provided,  the  company  shall  set  aside  on  a  monthly  or  annual  basis  a 
sufficient  amount  from  earnings  to  amortize  fully  the  item  carried  in 
a.ssets  of  ''leasehold  (27th  street  garage)"  at  a  time  not  later  than  the 
termination  of  the  leasehold,  such  amortization  fund  to  be  held  by  the 
company  in  tangible  property  by  the  corporation  not  subject  to  future 
capitalization  or  to  the  payment  of  dividends. 

IT  IS  FURTHER  ORDERED  that  applicant  make  annual  report  to 
this  Commission  consisting  of  balance  sheet  at  the  end  of  the  year  re- 
ported upon,  and  comparatively  for  the  preceding  yea/  and  such  other 
matter  a^  will  enable  the  Commission  to  ascertain  from  the  report  that 
the  terms  and  conditions  of  this  order  have  been  in  all  respects  complied 
with. 

IT  IS  FURTHER  ORDERED  that  the  applicant  may  from  time  to 
time  issue  and  sell  common  stock  in  amount  not  exceeding  $50,000,  such 
stock  to  be  of  par  value  $10.00  per  share,  the  proceeds  to  be  invested 
in  additions  and  betterments  and  for  no  other  purpose,  the  selling  price 
to  be  not  less  than  par  unless  upon  additional  showing  amendment  to 
this  order  be  made. 

IT  IS  FURTHER  ORDERED  that  whenever  $5,000,  or  multiple 
thereof,  of  said  conunon  stock  shall  have  been  disposed  of  and  the  pro- 
ceeds expended  report  in  detail  shall  be  made  to  this  ConomlBsion  indi- 
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eating  the  disposition  of  the  stock  and  in  detail  the  use  of  the  p|roceeds 
derived  from  the  sale;  provided,  that  such  report  shall  be  made  in  any 
event  not  less  frequently  than  annually. 

Made  and  entered  at  Lincoln,  Nebraska,  this  second  day  of  October, 
1D22. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Atte.-^t:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4811 

In  the  Matter  of  the  App4ication  of  The  Yellow  Cab  &  Baggage  Com- 
pany for  Authority  to  Issue  and  Sell  $50,000  of  Stock. 

SUPPLEMENTAL  ORDER 

Brow  no.  Commissioner : 

In  the  original  order  herein  it  was  provided  that  the  selling  price  of 
the  securities  should  not  be  less  than  par  unless  upon  additional  show- 
ing amendment  to  this  order  were  made.  That  finding  was  the  result 
of  lack  of  evidence  as  to  the  market  value  of  the  securities  under  ques- 
tion. 

Supplemental  application  has  now  been  made,  asking  authority  to 
sell  the  securities  to  net  the  company  ninety  per  cent  of  par.  It  is  set 
fortli  that  the  company  desires  to  sell  to  employes,  wldch  sales  will  be 
made  without  charge  to  the  company,  and  that  it  is  desired  to  sell  to 
such  employes  at  ninety  per  cent  of  par.  The  company  also  has  ar- 
ranjcrements  made  with  a  brokerage  firm  of  Omaha  to  market  any  se- 
curities offered  to  the  general  public  at  a  ten  per  cent  commission. 

In  view  of  the  nature  of  the  enterprise,  the  high  competition  of  a 
large  part  of  the  business  done,  and  the  very  heavy  depreciation  on  the 
property,  we  consider  the  commission  which  the  company  asks  authority 
to  pay  not  out  of  reason.  We  will  provide,  however,  that  officers  of 
the  company  shall  receive  no  commission  directly  or  indirectly  from  the 
sales  of  securities. 

ORDER 

IT  IS  THEREFORE  ORDERED  that  effective  on  this  date  The  Yel- 
low Cab  &  Baggage  company  be  and  it  hereby  is  authorized  to  sell  the 
securities  approved  in  the  original  order  herein  to  net  the  company  not 
less  than  ninety  per  cent  of  the  par  value  of  the  securities. 

IT  IS  FURTHER  ORDERED  that  officers  and  employes  of  the  com- 
pany shall  receive  no  commission  directly  or  indirectly  for  the  sAl^  of 
these  securities. 
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Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-sixth  day  of 
October,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4838 

In  the  Matter  pf  the  Application  of  All  Nebraska  Carriers  for  Authority 
to  Reduce  Freight  Rates  Generally. 

OPINION  AND  FINDING 

Browne,  Commissioner! 

Throug-h  F.  Montmorency,  as  chairman  of  a  committee  representing 
Nebraska  carriers,  authorized  to  speak  for  all  of  them,  this  application 
is  made  for  authority  to  make  certain  reductions  in  freight  rates  and 
charges  intrastate  to  conform  generally,  and  as  near  exactly  as  may 
be,  with  reductions  in  freight  rates  and  charges  about  to  be  made  on 
interstate  traffic  in  accordance  with  the  finding  of  the  Interstate  Com- 
merce Commission  in  I.  C.  C.  No.  13293.  Carriers  ask  that  we  consider 
the  application  as  falling  under  the  statutory  provisions  governing 
emergencies  and  that  they  be  authorized  to  publish  tariffs  effective  on 
less  than  statutory  notice. 

The  present  level  of  freight  rates  in  Nebraska  on  intrastate  traffic 
has  grenerally  resulted  from  the  superior  order  of  the  Interstate  Com- 
merce Commission  in  its  docket  No.  11829.  imposing  certain  advances 
intrastate  to  conform  in  a  general  way  with  interstate  rate  advances. 
The  action  of  the  Interstate  Commerce  Commission  was  supported  by 
federal  injunction  which  in  turn  was  deemed  valid  by  the  settlement  of 
controverted  principles  in  the  decision  of  the  United  States  supreme 
court  in 

Railroad  Commission  of  Wisconsin  v.  C.  B.  &  Q.  R.  R. 

Co.,  42  Sup.  Ct.  Rep.  232. 

More  recently  this  intrastate  freight  rate  level  has  had  the  approval 
of  the  Nebraska  State  Railway  Commission  in  orders  on  Application 
No.  4299,  dated  April  7,  1922,  and  May  5,  1922,  and  by  the  cancellation 
of  the  Interstate  Commerce  Commission's  order  on  docket  No.  11829 
the  present  freight  rates  in  Nebraska  rest  upon  the  order  of  this  Com- 
mission. The  application  for  reduction  is  bottomed  upon  the  same 
principles  as  underlay  the  authorized  general  advances. 

On  interstate  traffic  the  findings  of  the  Interstate  Commerce  Com- 
mission in  the  territory  of  which  Nebraska  forms  a  part,  read  as  follows: 

"That  the  existing  freight  rates  and  charges,  including  charges 
for  switching  and  other  accessorial  sei  vices  and  all  other  charges 
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applicable  to  freight  service  which  were  increased  by  authority  of 
Increased  Rates,  1920,  supra,  will  be  on  and  aftei  July  1,  J922,  un- 
just and  unreasonable  to  the  extent  that  they  may  respectively  I.i- 
elude  more  than  the  following  percentages  of  increase  over  the  rates 
in  effect  immediately  prior  to  Augrust  26,  1920,  in  and  between  the 
various  rate  groups  as  defined  in  Increased  Rates.  1020,  58  I.  C.  C. 
220,  489,  and  Authority  to  Increase  Rates,  ibid.,  302:  *  ♦  *  ♦  ♦  ♦   = 

"In  the  western  group,  and  between  the  western  group  an<l  Il- 
linois teiTitory,  21.5  per  cent  instead  of  the  36  per  cent  so  author- 
ized." 

And  as  to  the  exceptions,  which  on  interstate  traffic  it  was  deemed 
reasonable  to  make,  the  following  is  quoted  from  the  Interstate  Com- 
merce Commission's  order: 

"Under  the  circumstances  described  in  paragraphs  (a),  (b), 
and  (c),  beloW,  carriers  should  consider  existing  freight  rates  and 
charges  as  representing  those  made  effective  by  authority  of  In- 
creased Rates,  1920,  supra,  and  shall  apply  the  reductions  herein 
prescribed  accordingly,  even  though  in  such  instances  some  indi- 
vidual rates  or  charges  may  be  higher  and  others  lower  than  those 
which  would  result  from  exact  application  of  the  bases  above  pre- 
scribed : 

"(a)  Where,  since  August  26,  1920,  rate?  or  charge?  hnve  bo-^n 
readjusted  primarily  to  remove  discriminations,  prejudices  or  dis- 
crepancies without  material  effect  upon  the  aggregate  level  of  the 
rates  or  charges  so  adjusted.  This  does  not  apply  to  rates  or 
charges  which  have  been  reduced  since  August  23,  1020,  primarily 
for  the  Durpose  of  removing  all  or  a  part  of  the  gcneial  increase  of 
1920. 

"(b)  Where  previously  existing  recognize<l  late  relations^hips 
were  maintained  in  applying  the  increases  of  August,  1920,  or  where 
rates  have  been  readjusted  since  August  26,  1920,  to  rertore  pi"<^- 
viously  existing  recognized  rate  relationships.  It  these  cases,  such 
recognized  rate  relationships  should  be  maintained  In  applying  the 
reductions  herein  prescribed;  or,  if  that  is  impracticable  in  the  first 
instance,  the  rates  should  be  i-eadjusted  to  restore  such  relationships 
as  soon  as  practicable. 

"(c)  Where,  pursuant  to  decisions  by  us,  rates  or  charges  shall 
have  been  changed  since  August  26,  1920.  This  does  not  apply  to 
tates  resulting  from  Rates  on  Grain,  Grain  Products,  and  Hay,  64 
I.  C.  C.  85;  National  Live  Stock  Shippers*  League  v.  A.  T.  &  S.  r . 
Rv.  Co.,  63  I.  C.  C.  107;  Southern  Hardwood  Troffic  Assn.  v.  I.  C. 
r!  R.  Co.,  66  I.  C.  C.  68." 

These  general  provisions  in  the  finding  of  the  Interstate  Commerce 
Commission  as  to  interstate  traffic  shall  be  followed  by  the  carriers  so 
far  as  applicable  in  making  the  reductions  on  intrastate  traffic,  whether 
such  changes  in  rates  referred  to  in  the  exceptions  above  quoted  were 
made  as  applicable  to  Nebraska  intrastate  traffic  upon  the  direct  author- 
ity of  the  Nebraska  State  Railway  Commission  or  on  authority  of  the 
Interstate  Commerce  Commission  during  any  period  when  the  Nebraska 
Commission  lacked  jurisdiction  to  consider  amendments  to  intrastate 
freight  tariffs,  but  since  approved  by  us  in  a  general  finding. 

In  publishing  the  intrastate  freight  tariffs,  embodying  the  reductions 
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applied  for,  fractions  shall  be  handled  in  the  same  manner  on  intrastate 
traffic  as  on  interstate  traffic,  both  as  published  in  cents  per  hundred 
pounds  and  as  published  in  dollars  per  carload. 

It  is  the  intention  of  this  order,  and  it  shall  be  so  construed,  to  per- 
mit Nebraska  carriers,  applicants  in  this  case,  to  amend  rates  and 
charges  on  intrastate  freight  traffic  in  the  same  general  manner  and  to 
the  same  extent  as  shall  take  place  in  complying  with  the  findings  of 
the  Interstate  Commerce  Commission  on  I.  C.  C.  Docket  No.  13293  Re- 
duced Rates  of  1922. 

We  find  that  such  an  emergency  exists  as  warrants  the  making  ef- 
fective the  new  tariffs  upon  less  than  statutory  notice. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Chicago  &  North  Western  Railway  company,  Chi- 
cago, Burlington  &  Quincy  Railroad  company,  The  Chicago,  Rock 
Island  &  Pacific  Railway  company,  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway  company,  Missouri  Pacific  Railroad  Corporation  in 
Nebraska,  The  St.  Joseph  &  Grand  Island  Railway  company  and  Union 
Pacific  Railroad  company  be,  and  they  hereby  are,  authorized,  on  one 
day's  notice,  and  not  later  than  July  1,  1922,  to  publish  amended  freight 
tariffs  for  application  on  Nebraska  intrastate  freight  traffic  in  conform- 
ity with  the  findings  above. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-third  day  of 
June,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4850 

In  the  Matter  of  the  Application  of  the  Platte  Valley  Telephone  Com- 
pany of  Scottsbluff  foET  Authority  to  Issue  and  Sell  Bonds. 

OPINION  AND  FINDING 
Browne,  Commissioner: 

Under  date  of  June  10,  1922,  we  authorized  this  applicant  to  issue 
and  sell  $85,000  of  common  stock,  subject  to  certain  restrictions,  for  the 
purpose  of  securing  funds  with  which  to  purchase  the  Wehn  Telephone 
company  and  to  retire  indebtedness  in  amount  $30,000,  or,  optionally, 
to  use  that  amount  of  money  in  additions  and  betterments.  Because  of 
the  conditions  of  the  order  applicant  company  notified  us  that  it  did 
not  care  to  finance  on  the  plan  suggested  and  would  elect  not  to  pur- 
chase and  consolidate  the  other  telephone  properties  in  contemplation. 
On  July  13,  1922,  we  therefore  cancelled  tlje  order  above  referred  to. 
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Under  date  of  July  13,  1922,  this  applicant  filed  an  emergency  ap- 
plication for  authority  to  issue  and  sell  bonds  in  amount  of  $16&»000  for 
the  following  purposes: 

(a)     To  retire  $100,000  of  bonds  now  outstanding;  and 

(b>     To  pay  off  a  certain  portion  of  $69,903  of  bills  payable;  and 

(c)     To  secure  funds  for  additions  and  extensions. 

The  financial  statement  of  the  company  as  of  May  31,  1922,  shows 
liabilities  as  follows: 

Capital  stock,  common $260,000 

Funded  debt  100  000 

Bilis  payable  _. 69,908 

Other  payables 20,965 

Reserve  for  depreciation 105,270 

Surplus  invested 20,086 

The  annual  reports  of  the  company  for  the  five  years  ending  De- 
cember 31,  1921,  show  that  it  has  earned  interest  on  the  bonds  and 
notes  outstanding,  certain  dividends,  and  has  passed  a  small  amount  to 
surplus,  with  the  exception  of  the  year  1919.  The  bills  payable,  there- 
fore, appear  to  represent  no  operating  obligations  unearned  such  as 
interest  on  indebtetlness.  This  order  will  provide  that  if  notes  of  the 
company  were  given  to  stockholders  in  lieu  of  dividends  such  notes  shall 
not  be  retired  unless  an  equal  amount  were  earned  and  used  for  addi- 
tions and  betterments  in  lieu  of  being  paid  out  as  dividends. 

The  present  bonds,  in  amount  of  $100,000,  bear  six  per  cent  interest 
and  are  due  in  1936.  They  are  secured  by  a  closed  first  mortgage  on 
the  property.  The  company  has  been  embarrassed  by  its  inability  to 
sell  stock  in  recent  years  and  by  its  inability  to  borrow  further  under 
the  mortgage  which  now  rests  on  all  existing  property.  This  has 
brought  out  the  plan  for  a  refunding  of  the  existing  bonds  prior  to  their 
maturity. 

It  is  proposed  that  the  issue  of  $166,000  of  bonds  shall  be  denomi- 
nated "Series  A",  shall  bear  interest  at  6%  per  cent,  shall  sell  at  not 
less  than  05 V^,  and  shall  be  secured  by  an  open  first  mortgage  and  trust 
deed  running  to  the  United  States  Trust  Company  of  Omaha. 

The  trust  deed  provides  that  from  time  to  time  other  bonds  may 
issue  under  this  first  mortgage,  to  be  denominated  ''Series  B",  "C", 
*'D",  etc.,  but  that  so  long  as  the  trust  deed  is  in  existence  any  further 
issues  of  bonds  shall  not  bear  interest  higher  than  6%  per  cent  and 
shall  at  no  time  in  toto  amount  to  more  than  two-thirds  cf  the  out- 
standing capital  stock. 

The  trust  deed  further  provides  that  beginning  in  1932  tlie  company 
shall  arrange  to  amortize  indebtedness  at  the  rate  of  $10,000  per  annum, 
this  amount  of  money  to  be  paid  to  the  trustee  for  the  purpose  of  buying 
bonds  in  the  open  market.      If  the  bonds  cannot  be  bought  at  not  more 
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than  par  and  accrued  interest  the  trustee  shall  invest  the  funds,  the 
proceeds  to  accrue  to  the  company.  It  provides  also  that  the  company 
shall  have  the  option  between  1927  and  1932  of  retiring  on  any  interest 
date  at  105,  between  1932  and  1937  at  103,  and  after  1937  at  102. 

Applicant  no  doubt  understands  that  in  complying  with  the  amorti- 
zation feature  of  the  trust  agreement  the  funds  therefor  must  be  se- 
cured from  the  fair  return,  the  sale  of  other  securities,  or  other  sources 
not  a  burden  on  the  public. 

The  present  bonds  bear  interest  at  six  per  cent,  the  proposed  bonds 
at  6^  per  cent.  The  refunding  will,  therefore,  be  disadvantageous  to 
the  company.  However,  the  other  indebtedness  of  the  company  bears 
interest  at  eight  and  ten  per  cent.  Its  funding  it  will  be  financially 
advantageous.  We  are  the  more  constrained  to  approve  this  financing 
by  the  fact  that  it  appears  the  only  feasible  way  for  this  company  to 
continue  to  meet  its  common  carrier  obligations.  A  new  territory  is 
being  opened  along  the  Union  Pacific  extension  from  Gering  into  Wy- 
oming, which  territory  is  within  the  legitimate  district  served  by  appli- 
cant. Construction  funds  must  be  secured.  It  is  difficult  to  borrow 
on  short-time  notes  and  the  interest  rate  is  high. 

In  approving  the  issue  of  these  bonds  we  call  attention  to  para- 
gnraph  9  of  section  2  of  the  trust  deed,  wherein  it  is  stipulated  as  to  the 
amount  of  depreciation  reserve  which  shall  be  annually  set  up  and  the 
rule  by  which  charges  against  that  reserve  shall  be  met.  In  our  opin- 
ion this  contract  provision  will  be  illegal  whenever  it  contravenes  the 
legitimate  requirements  of  the  proper  regulating  authorities,  whether 
it  be  the  state  commissions  of  Nebraska  and  Wyoming  or  the  Interstate 
Commerce  Commission.  We  do  not,  however,  consider  this  a  bar  to 
the  approval  of  the  securities. 

We  find  an  emergency  existing  by  reason  of  the  necessity  of  re- 
financing on  or  before  August  1,  1922,  and  this  order  will  go  into  effect 
immediately. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  SUte  Railway 
Commission  that  the  Platte  Valley  Telephone  company  of  Scottsbluff  be 
and  it  hereby  is  authorized  to  issue  and  sell,  at  not  less  than  95^  of 
each  one  hundred  dollars  face  value,  bonds  in  amount  of  $165,000,  sub- 
ject to  the  following  conditions: 

(a)  Said  bonds  shall  be  known  as  ''Series  A"  bonds  and  shall  bear 
interest  at  the  rate  of  6%  per  cent;  shall  be  twenty- year  bonds,  with 
optional  provisions  substantially  in  accordance  with  the  finding  above. 

(b)  From  the  proceeds  of  the  sale  of  these  bonds  the  existing 
bonds,  in  amount  of  $100,000,  shall  be  retired  and  until  their  retirement 
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a  sufficient  number  of  the  new  bonds  shall  be  held  by  the  trustee  for 
that  purpose  alone. 

(c)  Other  proceeds  from  the  sale  of  this  issue,  known  as  "Series 
A  First  Mortage  Bonds,"  shall  be  used  for  the  retirement  of  existing 
notes  payable,  none  of  which  notes  shall  represent  an  unearned  obliga- 
tion against  current  revenues;  or  in  lieu  of  paying  bills  payable  the 
company  may  invest  remaining  proceeds,  or  any  portion  of  the  remain- 
ing proceeds,  after  the  retirement  of  the  existing  bonds,  in  additions 
and  betterments,  as  defined  by  the  accounting  rules  of  the  Nebraska 
State  Railway  Commission  and  the  rules  of  the  Interstate  Commerce 
Commission. 

IT  IS  FURTHER  ORDERED  that  upon  the  completion  of  the  re- 
funding and  the  retirement  of  any  of  the  other  obligations  the  company 
shall  make  full  report  thereof  to  this  Commission,  and  in  no  event  later 
than  three  months  from  date  hereof  and  report  each  succeeding  three 
months  until  the  financing  contemplated  by  this  order  shall  have  been 
completed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-fourth  day  of 
July,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4902 

In  the  Matter  of  the  Application  of  the  Beaver  City  Telephone  Company 
for  Authority  to  Increase  its  Switching  Hates  at  the  Edison  Ex- 
change. 

OPINION  AND  FINDING 

Taylor,  Chairman: 

About  three  years  ago  applicant  purchased  the  telephone  exchange 
at  Edison.  Previous  to  that  time,  and  for  many  years,  it  had  operated 
the  system  at  Beaver  City.  The  plant  at  Edison  had  greatly  run  down 
and  its  purchase  by  applicant  was  made  largely  at  the  solicitation  of 
patrons  at  Edison  who  were  desirous  of  securing  improved  service. 
Since  the  purchase  the  applicant  has  greatly  improved  the  plant  and 
now  has  it  in  good  operating  condition. 

It  now  asks  that  the  switching  rate  of  25  cents  per  month  which 
applies  to  approximately  forty-five  farmers  who  own  and  maintain  their 
lines,  be  increased  to  60  cents  per  month.  The  accounts  of  the  com- 
pany are  kept  according  to  the  Commission's  uniform  system  of  account- 
ing and  the  record  for  the  twenty-one  month  period  from  January  1, 
1921,  to  September  30,  1922,  show  that  it  is  not  making  a  fair  retoriL 
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If  allowance  is  given  to  the  actual  expenditures  for  maintenance  and 
depreciation,  the  company  earned  during  that  period  on  an  annual  basis 
3.3  per  cent  of  the  average  plant  value,  and  2.9  per  cent  of  the  capital, 
llie  Comnnssion  has  found  from  numerous  investigations  that  a  rate  of 
25  cents  per  month  for  switching  is  inadequate  and  that  a  rate  of  50 
cents  is  reasonable  under  practically  all  circumstances.  In  this  in- 
stance the  company  proposes  to  extend  to  its  switched  subscribers  a 
free  exchange  of  service  with  the  neighboring  town  of  Oxford.  This 
will  materially  extend  the  zone  of  service  which  the  farmers  have  here- 
tofore been  receiving.  The  rate  of  50  cents  per  month  for  switching, 
which  applicant  prays  for  will  not  be  out  of  line  with  the  present  rate 
to  farm  subscribers  of  $1.25  per  month.  The  rate  of  25  cents  as  now 
in  effect  amounts  to  a  discrimination  in  favor  of  the  switched  sub- 
scribers. In  other  words,  they  are  receiving  a  service  from  this  com- 
pany, a  portion  of  the  cost  of  which  is  borne  by  the  other  subscribers. 
It  follows,  therefore,  that  the  rate  as  applied  for  should  be  approved. 

ORDER 
IT  IS  THEREFORE  ORDERED  that   the   Beaver   City   Telephone 
company  be,  and  the  same  is  hereby,  authorized  to  charge  and  collect 
a  rate  of  50  cents  per  month  for  switching  service  i>t  its  Edison  ex- 
change, the  same  to  become  effective  on  and  after  January  1,  1923. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirtieth  day  of  De- 
cember, 1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 

Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


APPLICATION  NO.  4931 

In  the  Matter  of  the  Application  of  The  Lincoln  Traction  Company  for 
Authority  to  Issue  Bonds  or  Preferred  Stock  in  the  Sum  of 
$140,068.44. 

Appearances: 

For  the  company,  L.  A.  Ricketts,  attorney;    0.    J.    Shaw,    general 

manager. 
For  city  of  Lincoln,  C.  Petrus  Peterson,  city  attorney. 
For  University  Place,  L.  E,  Gruver,  attorney. 
For  the   Commission,   0.    E.   Johnson,   accountant;    B.   E.   Forbes, 

/engineer. 

OPINION  AND  FINDING 

Browne,  Commissioner: 

This  applicant  desires  to  issue   stock  or  bonds,  in  face  amount 
$140,068.44,  to  restore  to  its  surplus  account  net  earnings  invested  in 
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additions  and  bettenr.ents  to  its  property  between  December  31,  1917, 
and  June  30,  1922.  It  desires  the  right  to  sell  this  stock  at  the  price 
of  90.  At  the  time  of  the  hearing  on  the  application,  which  was  held 
on  November  23  and  December  2,  1922,  the  application  was  orally 
amended  to  ask  that  certain  previous  authorizations  be  changed  in  cer- 
tain particulars,  towit: 

(a)  That  in  place  of  the  requirement  that  the  securities  be  sold 
for  cash  they  might  optionally  be  issued  to  meet  any  valid  obligations. 

(b)  That  tlie  price  be  fixed  at  90  for  unsold  portions  of  these 
prior  authorizations. 

The  other  authorizations  affected  by  this  amendment  to  the  appli- 
cation were  as  follows: 

1.  The  order  on  Application  2369  dated  November  15.  1915,  ap- 
proving the  issue  of  bonds  or  preferred  stock,  in  face  amount  $122,730.42, 
to  be  sold,  if  bonds  at  92  or  more,  if  stock  at  not  less  than  95.  The 
unsold  portion  of  this  application  is  now  $36,468.00. 

2.  The  order  on  Application.  3298  as  consolidated  with  Application 
3667,  said  order  dated  June  17,  1918,  and  authorizing  the  issuance  and 
sale  of  either  stocks  or  bonds,  in  face  amount  $173,892.81,  at  not  less 
than  85  for  either  class  of  securities.  The  company  has  diarged 
against  this  application  $5,600  of  preferred  stock  sold  in  1909  without 
being  specifically  charged  agrainst  any  authorization  of  issue. 

3.  The  order  on  Application  3461  as  consolidated  with  Application 
3667;  dated  June  17,  1918,  authorizing  the  issuance  and  sale  of  either 
stocks  or  bonds  or  both,  in  face  amount  $107,306.90,  at  not  less  than  85 
percentum  of  ^ace  for  either  class  of  securities. 

4.  Hie  supplemental  order  on  Application  3667,  dated  October  1, 
1919,  the  sole  purpose  of  which  was  to  renew  the  authorizations  of 
Applications  3298  and  3461,  which,  as  consolidated  with  Application 
3667,  had  been  appealed  by  the  company  to  the  supreme  court  of  the 
state  and  reversed  to  the  Commission  with  specific  directions  to  proceed 
further.  The  matters  dealt  with  by  the  court  in  reversing  the  decision 
c^  the  Commission  had  nothing  to  do  with  the  securities  authorizations 
but  to  clear  up  the  record  a  supplemental  order  was  entered.  By  the 
authorizations  mentioned  above  under  (2)  and  (3)  and  repeated  as  per 
(4)  above  there  have  been  no  sales  and  the  only  debits  against  these 
authorizations  are  those  shown  in  the  testimony  of  the  company,  Ex- 
hibit No.  1. 

HenCe,  the  amount  involved  in  the  present  proceeding  totals 
$452,136.15,  of  which  $140,068.44  is  being  considered  for  the  first  time. 

To  the  application  the  city  objects  for  various  reasons,  chief  of 
which  may  be  briefly  stated  as  follows: 
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1.  That  the  proposed  issue  violates  section  6,  article  10,  of  the 
constitution  of  the  state  of  Nebraska,  both  as  to  notice  required  and 
as  to  the  requirement  in  the  said  paragraph  of  the  constitution  that 
dividends  may  not  be  paid  unless  earned. 

2.  That  the  proposed  authorization  violates  section  6  of  article  12 
of  the  constitution  of  the  state  of  Nebraska  in  that  it  is  not  shown  that 
the  equivalent  in  property  delivered  or  labor  done  has  been  received  by 
the  corporation. 

3.  That  in  justification  of  the  proposed  issue  the  company  has 
transferred  as  a  book  entry  $200,000  from  the  heat,  light  and  power 
company,  a  Nebraska  corporation,  to  the  assets  of  applicant  company 
and  that  this  is  a  ficticious  enlargement  of  assets. 

4.  That  no  proper  credits  have  been  made  to  plant  for  property 
abandoned  and  sold  during  the  period  involved  in  that  portion  of  the 
application  mainly  set  forth  in  this  proceeding. 

Applicant  has  paid  no  dividends  whatever  from  the  beginning  of 
the  year  1918  to  date.  During  that  time  it  has  had  outstanding  an 
average  of  approximately  $1,190,000  of  preferred  stock  entitled  to  the 
first  six  per  cent  annually  earned  above  the  fixed  cliarges.  These 
dividends  are  cumulative.  The  accunrulated  obligations  of  the  com- 
pany, then,  with  respect  to  this  preferred  stock  were  on  June  30,  1922, 
approximately  $321,000. 

<3cntrary  to  an  impression  that  has  been  rather  wide-spread,  the 
failure  of  the  company  to  pay  any  dividends  on  this  preferred  stock 
during  this  period  was  not  entirely  due  to  a  failure  to  earn  any  net  re- 
turn over  and  above  the  fixed  charges.  However,  the  transjwration 
properties  have  been  rather  discouraging  from  an  earning  point  of 
view,  due  to  rapid  increases  in  expenditures  and  to  the  constant  dwindl- 
ing in  volume  of  traffic.  A  check  of  the  records  indicates  that  during 
four  and  one-half  years  the  transportation  properties  have  earned  net 
$55,866.54,  from  which  dividends  might  have  been  paid.  This  low  net 
earning  does  not,  however,  fully  and  accurately  reflect  the  producing 
power  of  the  transportation  properties.  At  the  time  the  Commission 
entered  upon  a  comprehensive  investigation  of  the  value  of  applicant's 
properties  it  was  stipulated  and  agreed,  either  verbally  or  in  writing, 
that  all  net  profits  from  all  sources  should  be  considered  together  in  the 
making  of  rates  pending  the  final  adjudication  of  the  value  of  the  pro- 
perty and  that  not  nwre  than  the  dividends  on  the  preferred  stock  should 
be  paid.  It  was  a  period  of  violently  fluctuating  prices.  Under  this 
agreement  or  understanding  it  was  not  necessary  for  the  Commission 
to  repeatedly  investigate  and  adjust  the  price  at  which  steam  was  sold 
by  applicant  company  to  the  heating  company  and  the  price  at  which 
electric  curreiit  was  figured  in  allocating  between  the  electric  and  power 
departments  and  the  transportation  department.  In  the  absence  of  an 
agreement  undoubtedly  these  readjustments  would  have  taken  place  and 
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the  net  earning  from  the  transportation    company    would    have    l^een 
somewhat  higher  than  that  indicated  by  the  books. 

From  all  sources  the  net  return  available  for  corporate  purposes, 
aftpr  fixed  charges  and  taxes,  for  the  four  years  and  ten  months  be- 
ginning January  1,  1918,  and  ending  November  1,  1922,  was  $884,087.96. 
This  figure  includes  all  net  profits  from  the  operation  of  the  heating 
corporation,  the  stock  of  which  is  owned  by  applicant  herein.  None  of 
these  net  earnings  have  been  paid  out  as  dividends. 

While  the  stockholder  is  more  concerned  with  what  became  of  such 
net  earnings  than  are  we  in  this  proceeding,  it  might  be  stated  in  passing 
that  the  company's  books  show  that  $140,068.44  had  been  invested  in 
fixed  plant  of  applicant  corporation,  of  which  $18,366.78  is  now  repre- 
sented by  notes  payable  on  certain  purchases  of  street  cars  and 
$14,084.41  by  cost  of  pavement  not  yet  paid  for  but  against  which  city 
bonds  have  been  sold.  The  company  has  paid  off  $96,000  of  obligations 
in  favor  of  the  heating  corporation  and  has  credit  with  that  company  of 
$41,000.  It  has  reduced  its  apparent  interest-bearing  obligations  by 
something  like  $50,000. 

The  company  asks,  however,  in  this  proceeding  the  right  only  to 
is.sne  securities  to  cover  the  amount  of  additions  and  betterments  to 
plant,  electric,  and  transportation,  that  have  been  made  from  net  re- 
venues during  the  period  under  consideration.  This  is  a  proper  and 
logical  proceeding  if  the  actual  additions  and  betterments  to  plant  have 
been  the  amount  set  forth  in  the  application. 

As  to  the  authorizations  in  Applications  3298  and  3461,  renewed  by 
supplemental  order  on  Application  3667,  the  approval  by  the  Commission 
of  the  amounts  involved  and  its  finding  that  these  amounts  represent 
additions  and  betterments  to  the  plant  from  net  earnings  at  various 
times,  is,  in  our  opinion,  res  judicata.  A  slight  error  in  the  supple- 
mental order,  above  referred  to,  in  designating  an  amount  of  unsold 
securities,  will  be  corrected.  The  company,  however,  asks  to  have  the 
tern^s  and  conditions  amended  as  we  have  heretofore  stated. 

Had  the  securities  been  sold  directly  after  the  authorizations  the 
proceeds  would  have  been  available  for  any  proper  corporate  purpose, 
including  payment  of  dividends,  with  the  exception  of  a  provision  con- 
cerning $98,538.49,  the  proceeds  from  which  were  specifically  designated 
for  replenishment  of  depreciation  reserve.  Part  of  this  debt,  owed  by 
the  company  to  its  depreciation  reserve,  has  been  paid  out  of  eamingfs 
during  the  period  under  consideration.  That  fund  had  owed  to  it  by 
the  corporation  $66,788.00  as  of  June  30,  1922,  and  $46,801.74  as  of  No- 
vember 1,  1922.  The  company  is  of  the  opinion  that  it  has  cash  enough 
in  hand  to  represent  this  depreciation  reserve.  We  cannot  agree  that 
depreciation  reserve  and  working  capital  are  one  and  the*siame  thingr» 
although  each  may  be  represented  in  liquid  assets.  It  appears,  how- 
ever, tliat  liquid  or  working  assets  are  ample  to  cover  any  accrued  re- 
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serve  for  depreciation  and  working  capital,  and  that  the  restrictions  of 
the  previous  order  may  well  be  lifted  at  this  time. 

The  purpose  of  the  company  is,  of  course,  plainly  evident  from  the 
record.  It  purposes  paying  its  accumulated  preferred  stock  dividends 
in  stock  and  not  in  cash.  There  can  be  no  valid  objection  to  the  prin- 
ciple involved.  It  makes  no  particular  difference  whether  securities  are 
sold  for  cash  in  order  to  restore  cash  to  the  treasury  which  has  been 
borrowed  for  construction  purposes  and  then  to  use  this  cash  for  the 
payment  of  dividends,  or  to  use  the  securities  in  liquidating  the  obliga- 
tion direct  The  proposed  price  of  90  cents  on  the  dollar  is  well  beyond 
the  market  price  of  the  stock,  although  that  market  price  has  been  for 
the  past  few  years  undoubtedly  depressed  by  temporary  conditions,  chief 
of  which  is  that  the  company  in  performing  its  obligations  as  a  common 
carrier  has  been  required  to  invest  all  available  cash  in  additions  and 
betterments  and  has  had  none  left  with  which  to  pay  dividends. 

Details  of  the  investment  of  the  $140,000,  which  the  company  now 
desires  to  cover  with  an  issue  of  stock,  were  set  forth  in  Ebchibit  No.  2. 
At  the  request  of  the  city  supporting  data  has  been  filed  covering  the 
matter  of  abandonments  of  plant,  such  data  presuming  to  show  the 
method  of  arriving  at  the  value  of  the  displaced  plant  in  order  to  sub- 
tract it  from  the  assets,  the  amount  of  salvage,  or  the  value  at  which 
the  recovered  property  went  into  material  yardi  and  me  manner  in 
which  such  recovered  property  went  again  into  plant,  and  also  the  manner 
in  which  credit  was  given  for  the  salvage.  The  engineer  of  Commis« 
sion  has  checked  the  estimates  at  which  the  property  was  written  out 
of  plant  and  has  given  the  conclusions  his  approval.  The  accountant 
of  the  Commission  has  checked  the  book  entries  covering  the  subtrac- 
tion of  property  from  plant,  due  to  abandonments  and  the  subsequent 
handling  of  the  physical  items,  and  has  found  them  in  strict  compliance 
with  our  rules  of  accounting. 

Ordinarily  the  Commission  would  not  authorize  an  issue  of  stock 
covering  additions  and  betterments  where  a  portion  of  such  additions 
and  betterments  was  still  represented  by  outstanding  notes  payable,  as 
is  the  case,  in  amount  $32,451.19,  in  this  record.  However,  it  appears 
that  this  company  has  paid  off  other  note  obligations  out  of  net  earnings. 
If  it  had  elected  to  pay  the  particular  note  obligations  which  we  have 
totaled  above  no  question  would  now  be  presented.  We  consider  it 
immaterial  what  particular  obligations  were  paid  and  will  not  subtract 
from  the  amount  asked  to  represent  the  outstanding  notes  payable  on 
the  street  cars  and  the  indebtedness  for  pavement. 

The  city  of  Lincoln  has  not  pressed  its  objections  already  men- 
tioned, but  they  should  receive  attention.  We  will  take  them  up  in 
order  presented  heretofore: 

1.  In  the  absence  of  a  definition  by  the  Commission  or  the  legis- 
lature as  to  the  manner  of  giving  public  notice  it  cannot  be  said  that  the 
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company  has  violated  the  constitutional  provision.  althou|:h  it  night 
more  properly  have  published  Hh  notice  weekly  throughout  the  sixty 
days. 

The  constitution  does  not,  as  we  read  it,  require  that  dividends  paid 
should  have  be^n  currently  earned.  To  so  interpret  the  constitution 
would  destroy  all  value  of  creating  a  surplus  cushion  fund. 

A  depreciation  reserve  has  been  charged  currently  against  operat- 
ing revenues  at  the  rate  fixed  by  the  Commission  as  sufficient  to  keep 
the  investment  intact  and  it  must  be  assumed  by  the  Commission  that 
the  property  is  not  only  currently  maintained  but  thai  a  reserve  has 
been  accumulated  to  take  care  of  the  unrealized  depreciation  during  this 
period.  Otherwise  the  previous  finding?  of  the  Commission  have  been 
in  error. 

2.  As  already  shown  by  the  findings,  the  question  is  clear  that  pro- 
perty has  been  acquired  equivalent  in  value  to  the  amount  of  securities 
prayed  for  in  this  order,  viz.:  $140,068.44. 

3.  Our  findings  take  no  account  of  the  transfer  on  the  books  of 
$200,000  from  the  heating  company  to  applicant  company  except  that  in 
arriving  at  the  total  net  earnings  from  all  sources  current  profits  from 
the  heating  company  have  been  included.  From  that  angle  earnings 
from  the  transportation,  light  and  power  departments  alone  for  the  four 
and  one-half  years  exceed  the  issue  asked  for. 

There  still  remains  the  question  of  whether  our  approval  of  an 
issue  of  preferred  stock  in  amount  of  $350,000  or  more  in  liquidation 
of  accumulated  preferred  stock  dividends  in  any  way  prejudices  the 
conclusions  which  may  be  arrived  at  hereafter  in  the  matter  of  the  fair 
value  of  this  company's  property  used  and  useful  in  the  public  service. 
We  think  not.  The  average  amount  of  preferred  stock,  bonds  and  in- 
terest-bearing notes  outstanding  during  the  four-year  period  was 
$2,834,721,  bearing  interest  and  dividends  at  five  and  six  per  cent,  with 
a  small  amount  at  a  higher  rate.  On  the  basis  of  seven  per  cent  as  a 
fair  return  the  amounts  which  have  been  paid  out  as  interest  on  senior 
obligations  and  which  have  been  accumulated  as  dividends  on  preferred 
stock  would  represent  a  return  on  a  valuation  of  about  two  and  one- 
quarter  millions  of  dollars. 

We  find  that  the  proposed  issue  of  $140,068.44  of  preferred  stock 
to  be  reasonably  required  for  such  purposes  of  this  corporation  as  are 
authorized  by  the  terms  of  article  17,  chapter  12,  Revised  Statutes  of 
Nebraska  for  1922,  and  in  like  manner  find  favorably  on  the  amend- 
ments to  preceding  authorizations  in  order  to  permit  the  use  of  the 
securities  in  a  way  not  technically  authorized  in  those  prior  orders. 

ORDER 
IT  IS  THEREFORE  ORDERED  by  the  Nebraska    State    Railway 
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Commission  that  The  Lincoln  Traction  company  be,  and  it  hereby  is, 
authorized  to  issue  and  sell  its  six-per  cent  preferred  stock,  in  amount 
of  $140,068.44,  to  restore  to  its  treasury  net  earnings  from  operations 
between  December  31.  1917,  and  June  dO,  1922,  said  sales  to  be  for  not 
less  than  90  percentum  of  the  par  value  thereof;  or  in  lieu  of  said  sale 
for  cash  to  issue  said  stock  on  a  basis  of  90  cents  on  the  dollar  in 
liquidation  of  any  lawful  corporate  obligations. 

IT  IS  FURTHER  ORDERED  that  the  provisions  of  the  order  on 
Application  2369  be  amended  to  read  that  unused  portions  of  the 
authorization  of  securities  there  made,  viz.:  $36,468.00,  may  be  disposed 
of  as  preferred  stock  in  liquidation  of  lawful  corporate  obligations  on  a 
basis  of  90  percentum  of  the  face  value  of  the  certificates;  or  if  as 
bonds  then  on  the  basis  and  under  the  conditions  of  the  original  order. 

IT  IS  FURTHER  ORDERED  that  the  provisions  of  the  orders  on 
Applications  3298  and  3481  as  amended  by  supplemental  order^on  Ap- 
plication 3667  be  amended  to  read  that  unsold  portions  of  such  authori- 
zations n^y  be  disposed  of  as  preferred  stock  in  liquidation  of  lawful 
corporate  obligations  on  a  basis  of  90  percentum  of  the  face  value  of 
the  certificates  or  if  as  bonds  then  on  the  basis  and  under  the  conditions 
provided  in  the  original  orders. 

IT  IS  FURTHER  ORDERED  that  of  the  authorizations,  original 
and  supplemental,  here  made  on  Applications  2369,  3298,  3461,  3667,  and 
4931  not  more  shall  be  used  in  payment  of  accrued  preferred  stock  divi- 
dends than  such  dividends  amount  to  up  to  November  I,  1922,  without 
interest,  with  due  regard  to  the  rate  at  which  they  may  be  disposed  of. 

IT  IS  FURTHER  ORDERED  that  on  the  completion  of  the  financ- 
ing involved  in  this  matter  and  in  all  events  annually  report  be  made  to 
the  Commission  showing  (a)  the  amount  sold  under  each  order  number 
since  the  last  preceding  report,  (b)  the  price  at  which  sold,  (c)  the 
amount  unsold  under  each  order  number,  and  (d)  the  uses  to  which  the 
proceeds  have  been  put.. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-eighth  day  of 
December,  1922.  • 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(5EAL) 


414  FIFTEENTH  ANNUAL  REPORT 

APPLICATION  NO.  4965 

In  the  Matte:r  of  the  Application  of  the  First  Farmers  Electric  District 
for  Authority  to  Issue  Securities. 

OPINION  AND  FINDING 

Browne,  Commissioner: 

Application  was  filed  November  7,  1922,  by  the  First  Farmers  Elec- 
tric District  of  Saunders  county  for  authority  to  issue  bonds  not  to  ex- 
ceed $30,000,  face  value,  with  the  property  of  the  district  pledged  to 
their  payment,  for  the  purpose  of  securing  funds  witJi  which  to  con- 
struct an  electrical  distribution  plant  to  serve  the  territory  embraced 
within  the  district. 

This  district  is  formed  under  the  provisions  of  Article  7,  chapter 
67,  Revised  Statutes  of  Nebraska  for  1922.  Section  8  of  said  artide, 
being  lotion  7153  of  the  statutes  designated,  provides  that  in  the  is- 
suance and  sale  of  securities  the  provisions  of  chapter  14  of  the  Re- 
vised Statutes  of  Nebraska  for  1913.  relating  to  public  service  corpor- 
ations shall  be  followed.  It  also  provides  that  the  rates  to  be  charged 
by  the  district  for  service  to  those  within  the  district  shall  first  be  ap- 
proved by  the  State  Railway  Commission.  It  is  under  this  section  only 
that  application  is  made  to  this  Commission. 

Applicant  district  has  filed  a  complete  transcript  of  proceedings 
under  which  the  district  was  formed  and  proceedings  siiice  the  formation 
of  the  district  to  date.  It  does  not  appear  that  the  law  contemplates 
that  this  Commission  shall  scrutinize  whether  the  district  has  been  pro- 
perly organized,  but  the  data  at  hand  would  give  that  information  if 
that  were  a  necessary  part  of  our  function.  Chapter  14  of  the  Revised 
Statutes  of  Nebraska  for  1913  provides  that  public  service  corporations 
shall  issue  securities,  with  due  date  more  than  twelve  nionths  from  date 
of  issuance,  only  after  approval  has  been  given  by  the  State  Railway 
Commission,  which  shall  find  inter  alia  that  the  capital  to  be  secured  by 
the  issuance  and  sale  of  securities  is  reasonably  required  for  the  pur- 
poses of  the  corporation. 

The  district  involved  comprises  portions  of  Center,  Marietta,  Wa- 
hoo  and  Stocking  precincts,  located  east  and  north  of  the  city  of 
Wahoo.  The  district  has  employed  an  engineering  firm  to  draft  plans 
and  to  supervise  construction.  Copy  of  those  plans  arc  filed  witii  the 
pleadings.  Application  also  has  been  filed  by  the  district,  under  pro- 
visions of  article  3,  chapter  67»  Revised  Statutes  of  Nebraska  for  1922, 
for  authority  to  construct  the  transmission  lines.  The  mann^  pro- 
posed for  the  construction  will  be  passed  upon  in  order  entered  on  that 
application. 

In  the  petitions  filed  with  the  board  of  county  supervisors,  asking: 
for  an  election,  it  was  set  forth  that  the  cost  of  the  distribution  system 
should  be  secured  from  the  sale  of  bonds.      Section  7  of  the  act  provides 
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that  the  board  of  directors  shall  determine  the  manner  of  providing  for 
the  operating  expenses  of  maintenance  and  depreciation,  the  fixed 
charges,  consisting  of  interest  on  the  bonds,  and  the  nmnner  and  method 
of  retiring  bonds.  The  board  of  directors  has  determined  that  the  in- 
terest and  the  sinking  fund  for  retirement  of  the  bonds  shall  be  secured 
from  an  annual  tax  levied  on  all  taxable  property  within  the  district. 

The  application  and  supporting  data,  as  well  as  the  testimony  of 
the  board  of  directors,  set  forth  that  it  is  proposed  to  issue  all  or  the 
necessary  part  of  $30,000  in  bonds,  bearing  6%  per  cent  interest,  e^ch 
bond  to  be  of  denomination  of  $500,  due  and  payable  as  follows:  One 
thousand  dollars  each  year  for  the  first  ten  years  and  $2,000  per  annum 
for  the  remaining  ten  years  of  the  life  of  said  bonds,  together  with  all 
interest  due  and  payable.  By  resolution  of  the  board  these  bonds  are 
to  be  sold  at  not  less  than  par. 

The  board  of  directors  has  tiot  yet  ascertained  the  exact  cost  of 
the  distribution  system.  It  proposes  to  ask  for  bids  and  to  let  a  con- 
tract to  the  lowest  and  best  bidder,  reserving  the  right  to  reject  any 
and  all  bids.  It  proposes  further  not  to  issue  and  sell  bonds  in  excess 
of  the  cost  of  construction,  plus  a  reasonable  working  capital.  It  pro- 
poses further  to  purchase  current  from  the  lighting  plant  of  the  city 
of  Wahoo,  contract  for  which  has  already  been  entered  into. 

The  following  schedule  of  rates  is  also  submitted  and  approval  of 
the  Commission  asked: 

For  power:     50c  per  K-  V.  A.  of  transformer  capacity,  and  addi- 
tional as  follows: 

100-  200  K.  W.  H.  per  month 9V2C 

200-  500  "  "  "     9     c 

500-1000  "  "  "      8%c 

1000-2000  "  "  "      8     c 

2000-3500  "  "  "      7^0 

3500-5000  "  "  ''      7     c 

5000-over  "  "         "      6^c 

For  light:     Service  charge  $1.00  per  month  per  user  and  additional 
as  follows: 

1-     15  K.  W.  H.  per  month 14c 

15-     35  "  "        "      13c 

35-     50  "  '        "      lie 

50-     75  "  "        "      10c 

75-over  ''  "        "      9c 

The  Commission  finds  that  the  proposed  bond  issue  is  reasonably 
required  for  the  purposes  of  the  corporation  and  it  will  be  approved  in 
accordance  with  the  plan  of  the  boftrd  of  directors,  submitted  in  testi- 
mony and  in  pleadings. 

It  is  impossible  to  state  what  the  experience  of  the  district  will  be 
with  regard  to  the  distribution  of  current.      This  current  is  bought  under 
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contract  at  an  apparent  reasonable  price.      More  than  one-half  of  the 
I  freeholders  of  the  district  have  already  signed  up  to  use  current.      We 

p  are  not  much  impressed  with  the  estimate  of  the  engineers,  either  as 

1  to  the  volume  of  current  that  will  be  consumed  or  as  to  the  expenses 

r'  ^ 

:,  which  will  be  incurred.      Much  depends  upon  the  actual  working  out  of 

the  plan.      JThe  rates  appear  reasonable  under  all  the  circumstances,  at 
I-  least  for  a  trial  i>eriod.      It  is  better  to  have  them  too  high  than  not 

;  high  enough  for  such  initial  period.      It  appears  a  fair  construction  of 

the  statute  that  if  after  trial  it  is  found  that  these  rates  are  not  the 
proper  rates  either  to  meet  the  expenses  or  to  develop  the  maximum  use 
of  current  the  district  will  apply  to  the  Conmiission  for  authority  to 
alter  the  rates.  We  will,  however,  approve  the  schedule  asked  for  and 
will  require  that  the  company  file  a  financial  statement  at  the  end  of 
each  fiscal  year  after  the  beginning  of  operations. 

0RDE3R 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  First  Farmers  Electric  District  of  Saunders  county 
be  and  it  hereby  is  authorized  to  issue  and  sell  all,  or  any  part,  of 
$30,000  of  its  bonds  in  denominations  of  $600,  said  bonds  to  bear  5^ 
per  cent  interest,  payable  annually,  and  to  be  finally  due  and  payable  at 
the  office  of  the  county  treasurer  of  Saunders  county,  Nebraska,  not 
more  than  twenty  years  from  date.  At  the  option  of  the  board  of 
directors  these  bonds  may  be  made  callable  on  any  interest  payment 
date  in  any  amounts  which  may  appear  advisable  to  the  board  of  di- 
rectors to  have  shown  in  the  indenture;  provided,  that  said  bonds  shall 
be  sold  at  not  less  than  par  and  that  the  proceeds  from  the  sale  of  the 
bonds  shall  be  used  for  the  construction  of  the  proposed  electrical  dis- 
tribution system  and  to  secure  working  capital  and  for  no  other  purpose. 
""  And  it  is  further  provided  that  not  more  than  three  per  cent  of  the  face 

value  of  the  bonds  sold  shall  be  considered  a  proper  expense  for  financ- 
ing. 

IT  IS  FURTHER  ORDERED  that  applicant  shall  charge  and  collect 
the  following  schedule  of  rates  until  properly  modified  under  the  pro- 
visions of  the  law: 

For  power:     50c  per  K.  V.  A.  of  transformer  capacity,  and  addi- 
tional as  follows: 


100-  200  K.  W.  H.  per  month 9^c 

200-  500         "  "       "  9    c 

"  8^c 

"  8    c 

"  7^c 

"  7     c 

"  (>V4c 


600-1000 
1000-2000 
2000-3500 
3500-5000 
5000-over 


For  light:     Service  charge  $1.00  per  month  per  user  and  additlof  al 
as  follows: 
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1-     15  K.  W.  H.  per  month 14c 

15-    35         "  "        "      13c 

35-     50  "  "        " lie 

50-     75         "  "       "      10c 

75-over         "  "       "      9c 

IT  IS  FURTHER  ORDERED  that  at  the  end  of  the  first  fiscal  year 
after  the  plant  shall  have  begun  operation  report  of  receipts  and  dis- 
bursements shall  be  filed  with  the  Nebraska  State  Railway  Commission, 
and  annually  thereafter,  in  the  form  in  which  said  report  is  submitted  to 
the  annual  meeting  of  the  district,  unless  and  until  otherwise  directed. 

^ade  and  entered  at  Lincoln,  Nebraska,  this  sixth  day  of  December, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  Taylor.  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 
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ORDERS  ON  RESOLUTIONS 

RESOLUTION  NO.  49 

In  the  Matteir  of  the  Investigation  of  the    Finances    of    the    Burchard 
Telephone  Company. 

OPINION  AND  FINDING 

Browne,  Commissioner: 

This  matter  arises  on  resolution  adopted  by  the  Commission,  on  its 
own  motion,  because  from  reports  of  defendant  company  to  the  Commis- 
sion it  appears  that  excessive  dividends  are  being  paid  to  stockholders 
from  year  to  year,  and  also  that  an  unusually  small  amount  of  money 
was  being  spent  annually  upon  maintenance  and  replacements.  Upon 
this  paper  showing  it  appeared  probable  that  the  company  was  main- 
taining a  high  dividend  rate  at  the  expense  of  the  properties  and  ulti- 
mately at  the  expense  of  its  service. 

The  hearing  held  at  the  offices  of  the  Commission  developed  what  is 
perhaps  the  most  remarkable  record  of  any  telephone  company  in  the 
state.  Defendant  is  an  independent  company  with  forty-six  stock- 
holders, largely  local,  with  three  hundred  twenty-five  subscribers,  almost 
all  i-eceiving  grounded  service  and  with  a  rate  of  $1.25  per  month  for 
all  classes  of  service,  business,  residence  and  farm.  These  rates  have 
been  in  existence  since  the  origin  of  the  company  in  1905  and  have  not 
been  altered  during  the  high  war-time  period  of  maintenance  and  oper- 
ation. 

The  company's  central  office  is  located  in  Burchard,  in  the  center 
of  territory  which  it  exclusively  occupies.  It  is  a  rich  agricultural  sec- 
tion, closely  .settled.  The  territory  occupied  is  so  compact  that  no  tele- 
phone line  appears  on  tlie  map  to  be  more  than  eight  miles  in  length. 
After  its  incorporation  the  company  sold  $5,300  of  stock  and  borrowed 
a  like  amount.  There  was  not  more  than  a  normal  amount  of  donated 
labor  in  constiiiction  as  con: pared  with  similar  independent  companies. 
In  course  of  time  the  company  paid  off  its  note  obligations  from  earn- 
ings, and  at  the  time  of  the  inventory  by  the  Commission's  engineers 
two  years  ago  it  had  physical  properties  the  net  worth  of  w^hich  exceeded 
the  original  investment.  Its  properties  cost  according  to  the  eng^ineer's 
estimate  with  normal  allowances  for  general  expenditures,  whether  paid 
or  not,  in  excess  of  $20,000.  The  presont  worth  of  the  properties  based 
on  cost  was  found  by  the  engineers  to  be  $11,800  in  round  figures.  At 
the  same  time  the  company  had  not  invaded  its  original  investment  it 
had  been  able  to  pay  all  operating  expenses  and  fixed  charges  and  had 
been  able  to  pay  18  per  cent  on  the  outstanding  stock  per  annum. 

No  denrand  has  apparently  existed  in  the  community  for  better  than 
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grounded  telephone  service.  At  the  time  of  the  hearing  the  officers  of 
the  company  invited  the  Commission  to  find  dissatisfaction  as  to  service 
among  its  subscribers,  declaring  there  was  none. 

• 

The  record  indicated  that  the  remarkable  showing  made  by  this 
company  has  been  due  chiefly  to  these  conditions:  its  officers  have  work- 
ed for  nominal  compensation;  it  occupies  an  unusually  congested  terri- 
tory with  the  maximum  number  of  subscribers  and  the  minimum  amount 
of  plant  whpn  compared  with  like  companies  in  Nebraska;  because  of 
local  conditions  it  has  been  able  to  "farm  out"  the  maintenance  and 
oi>erating  labor  costs  at  a  price  experienced  in  few  other  places  in  the 
state. 

Its  rates  began  somewhat  higher  than  rates  of  some  other  com- 
panies similarly  organized.  On  the  whole  the  level  of  the  rates  through- 
out the  period  of  its  history  cannot  be  criticized  when  compared  with 
the  necessities  of  the  average  company  in  Nebraska, 

With  the  record  before  us  we  find  that  the  fair  value  of  the  pro- 
perties of  this  company  is  $12,000,  which  fair  value  excludes  all  in- 
tangible values  and  considerations  of  any  accretions  due  to  higher  price 
levels  than  were  experienced  by  the  company.  No  claim  is  made  by 
the  company  for  more  than  present  worth  of  the  company  based  on  cost. 

In  1920  the  company's  operating  revenues  were  $5,781.  It  spent 
$2,031  on  maintenance  and  replacements  and  drew  on  its  depreciation 
reserve  in  sum  of  $629  because  of  insufficient  allowances  for  that  class 
of  expenditures  agrainst  current  revenues.  It  paid  15  per  cent  dividend 
on  the  outstanding  stock  and  paid  to  surplus  $1,994.  When  proper  al- 
lowance has  been  made  for  maintenance  and  replacements  there  would 
still  be  left  in  surplus  earned  more  than  $1,000.  In  1921  the  telephone 
operating  revenues  were  $5,004,  current  maintenance  and  replacements 
amounting  to  $1,590,  which  exceeded  the  set-up  for  the.se  expenditures 
by  $251  with  nothing  remaining  for  accrued  depreciation.  The  com- 
pany paid  10  per  cent  dividends  on  the  outstanding  stock  and  when 
proper  consideration  has  been  given  to  a  proper  accrual  for  depreciation 
reserve  there  would  be  remaining  a  profit  and  loss  or  surplus  earned  of 
more  than  $700.  If  dividends  had  been  paid  on  the  fair  value  of  the 
property  in  the  past  two  years,  and  indeed  for  several  years  last  past, 
the  returns  paid  would  not  be  materially  beyond  the  reasonable.  The 
record  does  not  show  that  the  company  has  added  to  its  properties  in 
extensions  and  betterments  to  any  degree  in  the  past  two  years. 

The  record  here  set  forth  of  this  small  independent  company  is  one 
of  which  it  can  be  proud.  During  the  history  of  the  company  its  orig- 
inal stockholders  have  been  unusually  well  compensated.  At  the  same 
time  the  patrons  of  the  conrpany  have  enjoyed  at  least  reasonable  rates 
when  compared  with  an  equal  period  of  time  in  the  general  surrounding 
territory.      To  call  upon  the  company  to  reduce  its  rates  is  to  frown 


420  FIFTEENTH  ANNUAL  REPORT 

upon  the  high  business  sagacity  exercised  by  its  officers  in  the  past 
decade  and  a  half.  At  the  same  time  we  do  not  feel  that  the  company 
is  properly  protected  for  the  future.  Its  switchboard  is  old,  having 
outlived  the  normal  life  of  switchboards.  Our  eng^in^ier  found  this 
board  almost  worn  out  two  years  ago.  The  annual  reports  do  not  in- 
dicate its  replacement  yet.  If  this  is  so  the  company  must  run  no 
further  risk,  but  must  replace  the  board  this  year.  We  will  make  this 
a  part  of  the  order.  Its  lines  show  indication  of  necessity  for  rapid  re* 
construction  in  the  future.  There  were  on  January  1  heavy  accounts 
receivable  outstanding  but  no  cash  on  hand. 

The  annual  set-up  on  a  monthly  basis  for  maintenance  and  depre- 
ciation was  arrived  at  by  the  Commission's  accountants  from  the  pro- 
perty showing  of  the  company,  and  proves  to  be  insufficient.  This  has 
been  the  case  for  the  last  two  years  and  possibly  longer.  The  company 
will,  therefore,  transfer  from  its  surplus  account  $1,500  to  its  deprecia- 
tion reserve  account,  this  being  a  bookkeeping  matter  only  to  more 
properly  reflect  the  existing  condition  of  the  property.  It  will  be  re- 
quired also  to  limit  its  dividends  to  7  per  cent  on  rate  base  of  $12,000 
plus  a  like  amount  on  any  future  sales  of  stock  or  borrowings  for  con- 
struction or  for  unusual  replacements.  It  will  also,  as  rapidly  as 
possible,  secure  from  its  revenues  and  carry  in  liquid  securities  an 
amount  of  not  less  than  $1,000  as  an  insurance  of  its  ability  to  make 
extraordinary  replacements.  When  this  fund  is  drawn  upon  for  that 
purpose  it  shall  again  be  replenished  at  the  earliest  practicable  date, 
The  company  will  also  set  up  on  a  monthly  basis  for  maintenance,  re- 
placements and  reserve  for  unrealized  depreciation  $2,000  per  annum 
until  further  order  of  this  Commission. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Burchard  Telephone  company  be,  and  the  same  is 
hereby,  ordered  and  directed  to  pass  from  its  surplus  account  to  its  de- 
preciation reserve  $1,500. 

IT  IS  FURTHER  ORDERED  that  the  company  set  aside  for  the 
year  1922  until  further  order  of  the  Comnnssion  $2,000  per  annum  on  a 
prorated  monthly  basis  for  maintenance  and  replacements  and  reserve 
for  accinied  depreciation,  charges  against  which  fund  shall  be  in  accor- 
dance with  rules  for  accounting  provided  by  the  Commission. 

IT  IS  FURTHER  ORDERED  that  the  company  shall  take  steps  as 
early  as  practicable  this  year  to  replace  its  switchboard,  and  to  that  end 
shall  report  to  the  Commission  as  of  date  June  1,  1922,  as  to  what  has 
been  done. 

Made  and  entered  at  Lincoln,  Nebraska,  this  tenth  day  of  April, 
1922. 

t  NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 
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RESOLUTION  NO.  61 

In  the  Matter  of  the  Investigatioii  of  the  Allei^ed  Violation  of  Certain 
Provisions  of  the  Nebraska  Statutes  by  the  Fordyce  Farmers  Tele- 
phone Company. 

OPINION  AND  FINDING 

Browne,  Commissioner: 

On  application  of  the  Fordyce  Farmers  Telephone  company,  newly 
orjranized  as  a  common  carrier  at  that  time  in  the  state,  the  Commission 
authorized  rates  for  telephone  service  effective  June  1,  1920,  as  follows: 

Bu.'^iness  service $2.00  per  month. 

Farm  service 1.40    " 

Residence  service  1.40    "         " 

Switching  service .50    "  " 

The  exchange  was  a  small  one  and  it  did  not  appear  that  even  under 
these  schedules  the  company  would  be  in  a  favorable  financial  condition. 

For  local  reasons  the  board  of  directors  elected  not  to  publish  the 
rate  authorized  by  the  Commission,  but  a  rate  fifteen  cents  per  month 
lower  for  residence  and  farm  service.  This  action  on  the  part  of  the 
board  of  directors  w^as  in  violation  of  the  statutes  and  on  June  15,  1921, 
at  which  time  the  Commission  first  learned  of  the  alleged  violation,  the 
company  was  cited  to  appear  and  show  cause  why  action  in  court  should 
not  be  taken  against  it  for  violation  of  section  232,  chapter  67,  Revised 
Statutes  of  Nebraska  for  1913. 

At  the  hearing  on  July  7,  1921,  the  company  was  represented  by  its 
secretary.  The  evidence  showed  that,  in  common  with  a  good  many 
other  similar  occurrences,  the  company  had  taken  action  innocent  of 
the  law  and  while  in  court  this  is  not  a  defense  against  violation  it  has 
long  been  recognized  by  the  Commission  as  a  sufficient  defense  if  no 
actual  harm  h^s  been  done.  The  company  acted  in  accordance  with  its 
best  judgn^nt  even  though  illegally. 

As  soon  as  possible  the  board  of  directors  increased  the  charges  to 
those  set  forth  in  the  Commission's  original  order,  effective  August  1, 
1921.  Informally  the  company  was  told  that  its  previous  rates  would 
be  validated  in  order  that  it  might  be  technically  within  the  law  and  that 
it  might  proceed  on  that  assumption. 

The  Commission  has  no  desire,  however,  to  compel  the  company 
to  chargfe  rates  in  excess  of  those  under  which  it  now  feels  it  can  oper- 
ate. It  is  charged  with  the  rates  set  forth  in  the  order  of  June  1,  1920, 
but  if  the  company  now  feels  that  it  can  return  to  the  rate  of  $1.25  for 
residence  and  farm  service  and  will  file  a  written  statement  to  that  effect 
the  Commission  will  approve  the  reduction.  It  will  be  assumed  that  if 
such  reduction  has  the  approval  of  subscribers  and  that  if  service  suffers 
m  consequence,  and  through  no  other  reason,  the  diminished  service  will 
have  been  elected  by  those  who  urged  the  reduction. 
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ORDER 

IT  IS-  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commi.'^ion  that  the  rates  charged  by  the  Fordyce  Fanners  Telephone 
company  of  Fordyce  during  the  period  between  June  1,  1920,  and  Augvst 
I,  1921,  be,  and  they  hereby  are  validated. 

5Iade  and  entered  at  Lmcoln,  Nebraska,  this  seventh  day  of  Janu- 
ary, 1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtlsa,  Secretary. 
1SEAL) 

RESOLUTION  NO.  «5 
In  the  Matter  of  Reduction  In  Hours  of  Service  at  Depots  by  Chicago, 
Burlington  &  Qulncy  Railroad  Company  al  Certain  of  its  Stations. 

ORDER  TO  SHOW  CAUSE 
By  the  Commisaion: 

WHEREAS  it  conies  to  the  attention  of  this  Commission  that  the 
Chicago,  Burlin^on  &  Quincy  Railroad  Company,  at  a  number  of  its 
stations  in  Nebraska,  (Guide  Rock,  Berwyn,  Giltner,  Comstock  and 
Hazard)  has  reduced  the  hours  of  service  at  its  depot  and 

WHEREAS  such  reduction  in  service  has  given  rise  to  conrplaint 
from  citizenK  of  affected  communities  as  to  inadequate  service  resulting: 
in  alleged  unnecessary  and  unreasonable  inconvenience  to  the  general 
public  in  its  business  transactions  and  dealings  with  such  carrier 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  the  Chicago,  Burlington  &  Quincy  Railroad  Company, 
through  its  officers,  appear  before  this  Commission  at  its  offices  in  the 
capitol  at  Lincoln,  at  10-30  o'clock  a.  m.,  Friday,  May'l2,  and  show 
cause,  if  such  there  be.  why  an  oriler  should  not  immediately  issue  re- 
quiring restoration  of  previous  standard  of  service  at  such  stations,  and 
any  other  stations  at  which  such  hours  of  service  may  have  been  similar- 
ly reduced. 

Made  and  entered  at  Lincoln,  Nebraska,  this  second  day  of  May, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

THORNE  A.  BROWNE,  Vice-Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 
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RESOLUTION  NO.  65 

In  the  Matter  of  Reduction  in  Hours  of  Service  at  I>epot8  by  C3iicagow 
Burlington  &  Quincy  Railroad  Company  at  Certain  Stations. 

Appearances : 

For  C.  B.  &  Q.  R.  R.  Co.,  Jesse  L.  Root,  attorney; 

For  patrons  at  Berwyn,  L.  G.  Davolt  and  Roy  L.  Welsh. 

Browne,  Commissioner: 

This  matter  came  on  for  hearing  in  the  offices  of  the  Commission 
on  May  12,  1922,  on  our  own  motion,  following  receipt  of  various  in- 
formal complaints  from  patrons  at  Burlington  points  to  the  effect  that 
hours  of  service  had  been  reduced  so  as  to  interfere  with  necessary  con- 
venience of  patrons.  The  complaining  towns  were  Hazard,  Berwyn, 
Ragan,  South  Minden,  Comstock,  Giltner  and  Guide  Rock,  with  additional 
complaints  at  the  last  moment  on  behalf  of  Hyannis,  Mullen,  Whitman 
and  Thedford.  By  the  disposition  of  this  investigation  of  the  Connnis- 
sion.  Informal  Complaints  No.  6224,  6168,  6229  and  6187  will  be  dis- 
posed of. 

At  the  time  of  the  hearing  the  carrier  had  received  notice  of  only 
a  portion  of  these  complaints  but  was  able  to  develop  all  essential  facts 
from  its  point  of  view.  Public  representatives  were  present  only  from 
Berwyn.  At  the  close  of  the  hearing  the  Commission  directed  that  the 
case  would  be  held  open  a  reasonable  time  so  that  the  carrier  might  take 
up  the  matters  in  dispute  with  the  various  towns  in  an  effort  to  read- 
just hours  to  the  best  satisfaction  of  the  people  served  in  the  towns.  As 
a  result  of  these  conferences  since  the  hearing  the  Commission  has  been 
notified  of  agreements  at  Berwyn,  South  Minden,  Con^iock  and  Giltner. 
Just  prior  to  the  hearing  Guide  Rock  withdrew  its  complaint. 

For  many  years  station  agents  in  Nebraska  worked  on  a  twelve 
hour  basis,  being  confined  as  closely  to  the  task  as  circumstances 
required.  Just  prior  to  the  period  of  government  control  the  basis  was 
reduced  to  ten  hours  in  twelve  and  straight  overtime  was  paid  for  addi- 
tional work.  During  the  period  of  government  control  rules  were  put 
into  effect  whereby  .igents  were  required  to  work  only  eight  hours  for 
straight  time  pay  and  the  eight  hours  might  not  be  in  split  shifts.  All 
time  beyond  eight  hours  was  paid  time  and  a  half.  This  rule  continued 
after  the  railroad^  were  returned  to  their  owners.  In  an  effort  to  per- 
fe<;t  economies  the  carriers  generally  reduced  the  hours  of  service  at 
country  stations  and  adopted  such  devices  for  additional  time  as  helpers 
and  custodians  to  meet  trains  scheduled  at  those  towns  at  times  not 
falling  within  the  eight  hours  straight  time  of  the  agent.  We  had  many 
complaints  regarding  this  reduction  in  hours  of  service  and  adjustments 
were  made  where  found  essential  for  the  public  interest. 

On  March  3,  1922,  the  rule  regarding  hours  of  service  of  station 
agents  was  modified  by  the  United  States  Labor  Board  to  provide  for 
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eight  hours  service  in  a  twelve  hour  period  between  the  time  of  starting 
and  the  time  of  closing  of  the  day's  work.  Several  shifts  might  be  re- 
quired daily  of  the  agent  without  additional  pay  provided  the  periods 
during  which  he  was  released  from  duty  should  not  in  each  instance  be 
less  than  one  hour.  Pay  for  the  ninth  hour  of  service  was  pro-rata  and 
thereafter  at  time  and  one-half. 

Under  this  arrangement  the  readjustments  in  hours  have  taken 
place  which  gave  rise  to  these  various  informal  complaints.  The  re- 
adjustments were  for  the  purpose  of  having  agents  on  duty  when  trains 
arrived  and  to  secure  further  economies  by  dispensing,  where  the  carrier 
deemed  it  practicable,  of  helpers  and  custodians. 

Careful  consideration  leads  to  the  conclusion  that  no  other  general 
rule  can  be  made  to  apply  than  that  the  hours  of  service  must  be  suffi- 
cient at  each  station  to  not  greatly  interfere  with  pati^ons  who  transact 
business  with  the  railroad  company.  Generally  speaking,  however, 
complaints  of  this  character  will  have  to  be  handled  individually  because 
the  circumstances  at  different  points  vary  considerably.  At  very  many 
points  in  Nebraska  the  train  service  is  so  arranged  as  to  be  both  early 
and  late  each  day.  It  is  highly  advisable  to  have  the  agent  on  duty  at 
time  of  arrival  of  train.  Unless  overtime  is  to  be  paid  for  at  time  and 
a  half,  or  additional  employes  installed,  there  will,  at  many  stations,  be 
certain  periods  during  the  day  when  the  station  will  be  closed.  Whether 
this  results  in  unreasonable  inconvenience,  not  warranted  by  the  pur- 
pose, will  depend  upon  circumstances.  It  is  not  a  sufficient  complaint 
that  it  is  something  new.  These  hours  when  the  station  is  closed  during 
the  business  day  ought  not  frequently  to  be  changed  and  then  only  after 
such  notice  to  the  public  as  will  keep  them  advised  of  railroad  business 
hours. 

The  Commission  desires  to  encourage  economies  In  operating  the 
railroads  as  an  essential  element  in  future  reductions  in  rates.  It  de- 
sires also  to  insure,  as  far  as  it  may,  adequate  station  service.  To  that 
end  it  will  investigate  all  complaints  on  this  subject  and  make  such 
orders  as  necessities  require. 

In  the  present  instance  we  are  able  to  pass  over  the  complaints  at 
those  points  where  agreements  were  reached  that  were  reasonably  sat- 
isfactory to  the  patrons.  There  remain  two  stations  where  no  such 
agreements  were  apparently  arrived  at.  namely:  Ragan  and  Hazard. 

At  Ragan  they  desire  the  station  open  twelve  hours  continuously. 
For  a  considerable  time  prior  to  last  spring  the  station  was  open  from 
6:45  a.  m.  to  3:45  p.  m.  This  did  not  enable  the  agent  to  meet  one  of 
the  freight  trains  and  the  night  passenger  train.  A  custodian  was, 
therefore,  essential.  This  custodian  was  the  wife  of  the  agent  who  met 
the  evening  passenger  train,  sold  tickets  and  checked  baggage.  By 
rearrangement  of  the  schedule  the  agent's  hours  are  now  7:00  a.  m.  to 
9:00  a.  m.  and  1:00  p.  m.  to  7:00  p.  m.      The  recess  is,  therefore,  four 
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hours  in  the  middle  of  the  day.  This  is  the  basis  of  the  complaint.  No 
trains  ai'e  due  durinsr  this  period.  It  is  not  necessary  to  bill  live  stocks 
We  do  not  have  any  adequate  testimony  from  the  citizens  as  to  the  ex- 
tent of  the  inconvenience  but  it  apparently  consists  of  an  occasional 
telegram  which  cannot  be  sent  during  the  recess  hours.  We  have  not 
sufficient  information  to  warrant  directing  any  change  at  this  time  in 
the  hours  of  service  at  Ragan. 

At  Hazard,  for  a  period  succeeding  March  If  last,  the  hours  of 
service  were  split  to  three  shifts,  namely:  4:45  a.  m.  to  6:00  a.  m.,  7:16 
a.  m.  to  11:30  a.m.  and  2:15  p.  m.  to  4:45  p.  m.  These  peculiar  hours 
were  m  order  to  handle  the  mail,  according  to  testimony.  The  mail  is 
now  handled  by  government  employes  and  the  hours  of  service  are  now 
7:15  a.  m.  to  4:15  p.  m.  with  lunch  time  at  noon.  Against  this  the  com- 
plaint is  lodged.  .  The  complaint  consists  of  letters  from  the  local 
banker  which  dwell  more  upon  the  high  level  of  freight  rates  than  on 
station  service.  Here  again  we  have  insufficient  detail  on  which  to 
base  a  conclusion  as  to  whether  the  service  is  sufficient  to  meet  the 
moderate  needs  of  those  doing  business  at  Hazard  with  the  raUroad 
company.  We  will  dismiss  this  complaint  with  leave  to  citizens  to  file 
again  in  more  detail  as  to  the  disadvantages  arising  from  the  present 
hours  of  service. 

There  remains  the  group  complaint  relative  to  towns  Thedford  and 
west.  On  this  general  complaint  no  facts  were  presented  We  cannot 
at  this  time  see  the  reason  for  it.  Whitman  was  complained  about  al- 
though it  has  24  hour  service  each  day.  Mullen  has  service  by  agent 
and  helper  from  1:15  a.  m.  to  4:00  a.  m.  and  from  6:30  a.  m.  to  6:00  p. 
m.  lliedford  has  station  service  from  4:15  a.  m.  to  8:15  p.  m.  and 
Hyannis  from  8:00  a.  m.  to  5:00  p.  m.  It  is  evident  that  the  complaint 
concerning  these  towns  should  be  dismissed  without  prejudice  to  its  re- 
filing with  some  cogent  data  back  of  the  complaint  indicating  a  lack  of 
reasonable  station  facilities  and  service. 

We  uill  exi)ect  the  Chicago,  Burlington  &  Quincy  Railroad  Company 
to  follow  the  practice  of  posting  conspicuous  notices  in  its  depot  at 
least  one  week  prior  to  any  change  in  the  hours  of  service  of  its  agent 
and  helpers  and  to  advertise  the  change  locally  to  the  end  that  the  pub- 
lic may  be  well  advised  as  to  the  periods  when  business  may  not  be 
transacted  with  the  carrier.  Order  to  this  effect  will  not  be  entered 
unless  essential. 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  informal  complaints  of 
citizens  of  Ragan  and  Hazard  regarding  hours  of  depot  service  of  the 
Chicago,  Burlington  &  Quincy  Railroad  company,  be  and  they  are  dis- 
missed without  prejudice,  and  also  the  complaint  filed  generally  for  the 
towns  of  Whitman,  Mullen,  Thedford  and  Hyannis. 


426  FIFTEENTH  ANNUAL  REPORT 

Made  and  entered  at  Lincoln,  Nebraska,  this  tenth  day  of  July, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


RESOLUTION  NO.  66 


In  the  Matter  of  Service  and  Equipment  of  the  Philpot   Lines,  Owner 
W.  J.  Philpot. 

ORDER  TO  SHOW  CAUSE 

By  the  Commission: 

WHEREAS,  complaint  has  been  filed  with  the  Commission  by  Philip 
Schafer,  subscriber  to  telephone  service  supplievl  by  W.  J.  Philpot  on 
the  lines  commonly  known  as  the  Philpot  Lines,  on  behalf  of  himself  and 
others,  alleging?  grossly  inadequate  service;  and 

WHEREAS,  the  engineering  department  of  the  Commission  has 
made  a  careful  inspection  of  the  condition  of  the  physical  properties  of 
defendant  company  and  has  made  service  tests,  the  result  of  which 
generally  substantiates  complainant's  contentions;  and 

WHEREAS,  the  report  of  the  engineering  department  of  the  Com- 
mission indicates  that  W.  J.  Philpot,  operating  as  a  common  carrier,  has 
failed  to  properly  perform  the  functions  of  a  common  carrier;  therefore 

IT  IS  ORDERED  by  the  Nebraska  State  Railway  Commission  that 
the  said  W.  J.  Philpot  be,  and  he  is  hereby  ordered  and  directed  to  ap- 
pear before  the  Commission  at  its  offices  on  Wednesday,  May  31,  1922, 
at  10:00  o'clock  a.  m.,  there  to  show  cause,  if  any  there  be,  why  order 
should  not  immediately  issue  against  him  requiring  such  improvements, 
both  in  property  condition  and  service,  as  will  bring  his  properties  up  to 
the  standard  of  efficiency  reasonably  necessary  from  common  carriers. 

Made  and  entered  at  Lincoln,  Nebraska,  this  sixteenth  day  of  May, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


RESOLUTION  NO.  66 

In  re  Service  and  Equipment  of  Philpot  Telephone  Lines. 

OPINION  AND  FINDING 

Browne,  Commissioner: 

This  matter  came  on  for  hearing  in  the  offices  of  the  Commission 
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on  this  date  as  result  of  an  order  to  show  cause  directed  against  W.  J. 
Philpot,  owner  of  certain  telephone  lines  in  Cass  county,  because  of 
complaint  by  certain  of  his  subscribers  against  the  class  of  service  being 
rendered  by  hintL  The  case  at  first  had  been  set  down  for  hearing  on 
May  10,  1922,  on  complaint  of  Philip  Schafer.  Neither  complainant 
nor  defendant  appeared  and  the  order  citing  defendant  to  come  in  was 
thereafter  issued. 

By  agreement  no  record  or  formal  taking  of  testimony  was  had, 
defendant  frankly  confessing  that  his  lines  were  out  of  condition  and 
must  be  repaired.  It  appears  from  statements  of  Mr.  Philpot  that  his 
small  system  of  approximately  twenty-five  subscribers  originated  as  a 
private  line  for  personal  service  in  a  day  when  rural  telephones  were 
not  numerous.  From  time  to  time  the  plant  was  enlarged  \o  give  ac- 
commodation to  people  in  the  immediate  vicinity  until  at  the  present 
time  lines  occupy  almost  exclusively  a  major  portion  of  the  township. 
Switching  is  done  at  Weeping  Water.  W.  J.  Philpot  is  sole  owner.  His 
rates  are  $15.00  per  annum  and  have  not  been  changed  during  the  high 
price  era. 

Mr.  Philpot  is  a  large  farmer  and  stock  raiser.  He  does  not  desire 
to  be  in  the  telephone  business  and  is  thus  engaged  mainly  by  force  of 
circumstances.  No  question  exists  but  that  Mr.  Philpot  owns  a  small 
common  carrier  company.  The  subscribers  are  entirely  dependent 
upon  him  for  the  class  of  service  rendered.  The  plant  is  old  and  must 
soon  be  extensively  reconstructed.  Our  telephone  engineer  made  a 
survey  of  the  property  and  finds  it  in  bad  physical  condition,  with  many 
poles  broken  and  rotted,  insulation  poor  or  gone,  and  tree  interference 
heavy.  The  wires  are  badly  rusted  and  transmission  is  weak.  All 
these  things  defendant  admitted. 

We  find  that  the  plant  has  been  neglected  and  that  the  service  is 
poor  beyond  reasonable  excuse.  We  find  further  that  it  is  the  duty, 
under  the  law,  of  defendant  to  take  steps  promptly  to  eliminate,  to  a 
reasonable  degree,  the  lack  of  proper  service  and  give  such  service  as 
may  reasonably  be  demanded  at  the  rates  paid. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission  that  W.  J.  Philpot,  his  successors  or  assigns,  be,  and  they 
are,  hereby  ordered  and  directed,  within  sixty  days,  to 

(a)  Replace  the  broken  poles,  trim  trees  as  necessity  requires  so 
as  to  eliminate  short  circuiting,  install  new  wire  where  wire  is  so  badly 
rusted  as  to  interfere  with  transmission,  and  to  correct  faulty  insula- 
tion; or 

(b)  Dispose  of  the  property  to  a  commercial  company  or  tp  a 
local  organization  which  may  be  formed  in  the  community  for  the  pur- 
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pose  of  purchasing  the  eodsting  Philpot  telephone  prepertiesy  thereby 
dividing  the  responsibility  of  maintenance. 

IT  IS  FURTHER  ORDERED  that  not  later  than  July  15  said  de- 
fendant Philpot,  or  his  successors  or  assigns,  shall  report  in  writing  to 
the  Commission  what  steps  have  been  taken  and  what  acts  completed  in 
compliance  with  those  findings. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirty-first  day  of  May, 
1922.  i 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


RESOLUTION  NO.  67 

In  the  Matter  of  Designating  Certain  Tecrminal  Points  Under  the  Pro- 
visions of  Section  1,  Chapter  243,  Laws  of  Nebraska,  1915. 

OPINION  AND  FINDING 
Taylor,  Chairman: 

Chapter  248,  Section  1,  Laws  of  Nebraska,  1915,  commonly  known  as 
the  public  grain  warehouse  law,  provides  that  elevators  or  grain  ware- 
houses at  terminal  points  shall  be  excepted  from  the  provisions  of  the 
act,  that  portion  of  Section  1  being  as  follows: 

"Any  grain  elevator  or  grain  warehouse  (other  than  at  terminal 
points,  which  terminal  points  shall  be  designated  by  the  State  Rail- 
way Commission )  in  which  grain  is  held  in  stoi'age  for  a  period 
longer  than  ten  days  is  hereby  declared  a  public  warehouse  within 
the  meaning  of  this  act,  etc." 

It  will  be  noted  that  the  law  contemplates  that  the  State  Railway 
Commission  shall  determine  what  are  terminal  points  within  the  mean- 
ing of  the  statute.  No  definition  of  terminal  points  is  contained  in  the 
act,  that  being  a  matter  left  wholly  to  the  discretion  of  this  Commission. 

In  1915,  when  the  law  first  became  effective,  the  Commission  desig- 
nated Omaha  as  the  only  terminal  market  in  Nebraska.  This  selection 
was  made  after  a  public  conference  with  grain  dealers  representing  all 
of  the  interests  in  the  state.  It  appeared  that  at  that  time  Omaha  was 
the  only  point  in  the  state  that  had  a  grrain  exchange  and  which  main- 
tained a  market  at  which  grain  could  be  shipped  for  sale  or  upon  con- 
signment and  at  which  there  were  daily  quotations  of  prices.  It  was 
the  only  point  in  the  state  at  that  time,  moreover,  at  which  there  was 
inspection  of  grain.  It  appeared  to  the  Commission  that  these  facts 
and  circumstances  established  Omaha  as  a  terminal  grain  market. 

It  is  now  brought  to  the  notice  of  the  Commission  that  Lincoln  and 
Superior  have  established  markets  which  meet  the  conditions  above 
outlined.  The  Commission  has  had  infomial  conferences  with  accredit- 
ed representatives  of  these  two  cities  at  which  full  inquiry  was  made  as 
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to  the  methods  of  purchasing  and  handling  grain  at  those  points.  It 
appears  that  they  compare  in  all  respects  with  the  methods  in  eflfeet  in 
Omaha.  There  are  organized,  and  actively  functioning,  grain  ex- 
changes in  both  cities.  Federal  inspectors  pass  upon  all  grain  sold  in 
or  consigned  to  these  points.  It  follows  that  there  are  established 
markets  at  both  places  at  which  quotations  on  all  kinds  and  grades  of 
grain  are  made  daily.  It  would  appear,  therefore,  that  Lincoln  and 
Superior  should  be  designated  as  terminal  points  and  thus  made  exempt 
from  the  provisions  of  the  warenouse  law. 

ORDER 

IT  IS  THEREFORE  ORDERED  that  the  cities  of  Lincoln,  Nebras- 
ka, and  Superior,  Nebraska,  be^  and  the  same  are,  hereby  designated  as 
terminal  points  for  the  handling  of  grain,  as  provided  in  Section  1, 
Chapter  243,  Laws  of  Nebraska,  1915,  this  order  to  become  effective  on 
and  after  the  date  hereof. 

Made  and  entered  at  Lincoln,  Nebraska,  this  sixteentn  day  of  May, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


RESOLUTION  NO.  68 


In  the  Matter  of  Failure  of  Chicago  &  North  Western  Railway  Company 
to  Restore  Trains  Nos.  1  and  2,  Operating  West  of  Long  Pine,  on 
Sundays,  as  in  Compliance  with  Requirements  of  Commission's 
Order  No.  4647. 

ORDER  TO  SHOW  CAUSE 

By  the  Commission: 

WHEREAS,  it  has  conre  to  the  attention  of  the  Commission  that 
the  Chicago  &  North  Western  Railway  Company  has  failed  to  restore 
its  trains  Nos.  1  and  2,  between  Long  Pine  and  Chadron,  on  Sundays, 
as  in  compliance  with  the  provisions  of  the  Commission's  order  No.  4647, 
issued  under  date  of  November  29,  1921,  the  same  which  provided  that 
eifective  May  16,  1922,  the  company  should  again  resume  operations  of 
these  named  trains, 

BE  IT  THEREFORE  RESOLVED  that  oflfidals  of  the  Chicago  & 
North  Western  Railway  company  be,  and  the  same  are,  hereby  cited  to 
appear  before  the  Commission  at  its  offices  on  Thursday,  June  1,  1922, 
at  10:00  o'clock  a.  m.,  and  show  cause,  if  such  there  be,  ^y  trains  Nos. 
1  and  2,  between  Long  Pine  and  Chadron,  should  not  be  immediately 
restored  on  Sundays. 
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M:i<le  anil  ent(>re<l  at  Lincoln.  SehnakM.  this  twenty-seventh  day 
or  May.  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Quurnum. 
Att^^i-     j^hn  E.  CurtiSB,  Secretary. 


RESOLUTION  NO.  69 

r  of  the  InvMtieatian  of  C'wnnuHi  Carrier  Bus  Lines,  as  lo 
ition  of  Safely  Rules  with  Proriaioa  for  Liability  lasBrancc, 
L  Other  Matters  as  the  CommiHsion  nay  deem  proper. 

ORDER  TO  SHOW  CAUSE 


AS,  there  are  certain  automobile  has  lines  operating  in  Ne- 
1  capacity  of  common  carriers,  and 

AS,  the  Commission  hafi  prescribed  no  rules  cr  reflations 
nion  carriers  as  to  tbe  safety  of  operation  of  f&dlities,  and 

AS.  the  Commission  has  made  no  requirement  as  to  such 
iers  making-  full   anJ  adequate  provision  for  liability  in- 

HEREFORE  RESOLVED  that  the  owners  of  such  common 
ines,  or  their  property  authorised  agents,  be,  and  the  same 
Ited  to  appear  before  the  Commission  at  its  offices,  Lincoln, 
9:00  o'clock  a.  m..  Friday,  July  14,  and  show  cause,  if  such 
!  the  Commission  should  not  prescribe  safety  rules  govem- 
ition  of  such  busses;  also  why  the  Commission  ^mild  not 
ich  common  carriers  that  full  and  adequate  provision  be 
bility  insurance,  and  for  such  other  action  with  reference 
ion  carriers  as  may  be  deemed  proper, 
d  entered  at  Lincoln,  Nebraska,  this  seventh  day  of  July, 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 

1  E.  Curtisa,  Secretary. 

RESOLUTION  NO.  70  • 

r  of  the  Inveatigation  of  Local  and  Joint  Rales  and  Car- 
imum  Weights  Applicable  on  Cement  in  Carload  Lots,  be- 
i  Stations  in  Nebraska. 

AS,  the  local  and  joint  through  rates  and  carload  minimum 


NEBRASKA  STATE  RAILWAY  COMMISSION  431 

weights  now  lawfully  applicable  on  cement  moving  in  carload  lots  between 
all  stations  in  Nebraska  via  routes  wholly  within  the  state,  are  sub- 
stantially different  from  those  applicable  on  this  commodity  moving  in 
interstate  commerce  to  or  from  Nebraska  points. 

BE  IT  THEREFORE  RESOLVED  that  the  Nebraska  State  Railway 
Commission  should,  and  it  does  hereby  enter  upon  an  investigation  as 
to  the  lawfulness  of  all  local  and  joint  through  rates  and  carload  mini- 
mum weights  applicable  on  cement  in  carload  lots  between  all  stations  in 
the  state  of  Nebraska,  with  a  view  to  prescribing  a  scale  (or  scales)  of 
rates  and  carload  minimum  weights  which  are  just,  reasonable  and  non- 
discriminatory. 

IT  IS  THEREFORE  ORDERED  that  a  copy  of  this  resolution  and 
order  be  served  upon  each  line  of  railroad  operating  in  the  state  of 
Nebraska  and  the  Nebraska  Cement  company  of, Superior,  Nebraska; 
and  that  shippers  and  receivers  of  cement  throughout  Nebraska  gener- 
ally, be  advised  of  this  proceeding  through  the  medium  of-  the  daily 
press,  or  otherwise. 

.IT  IS  FURTHER  ORDERED  that  this  investigation  be  set  down 
for  hearing  at  the  offices  of  the  Commission  at  Lincoln,  Nebraska,  at 
10:00  a.  m.,  Monday,  September  11,  1922. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-second  day  of 
August,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

T.  A.  BROWNE,  Vice  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


RESOLUTION  NO.  70 


In  the  Matter  of  the  Investigation  of  Local  and  Joint  Rates  and  Carload 
Minimum  Weights  Applicable  on  Cement,  in  Carload  Lots,  between 
all  Stations  in  Nebraska. 

OPINION  AND  FINDING 

By  the  Commission: 

By  the  teims  of  this  resolution,  dated  August  22,  1922,  the  Com- 
mission entered  upon  an  investigation,  on  its  own  motion,  as  to  the  law- 
fulness of  existing  local  and  joint  rates  and  minimum  weights  applicable 
on  cement  moving  between  all  stations  in  Nebraska;  with  a  view  to 
prescribing  a  scale  (or  scales)  of  rates  and  carload  minimum  weights 
which  will  be  reasonable,  just  and  non-discriminatory  for  future  appli- 
cation in  Nebraska. 

A  hearing  was  held  at  Lincoln,  September  11,  1922.  All  Nebraska 
lines.  The  Nebraska  Cement  company  of  Superior,  Nebraska,  and  the 
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Lincoln  Chamber  of  Commerce  were  represented*  and  assisted  in  de- 
veloping the  facts  of  record  in  this  case. 

A  brief  statement  concerning  the  history  of  the  existing  cement 
rate  structure  in  Nebraska  may  prove  helpful  in  considering  the  situation 
here  under  review. 

In  formal  cases  Nos.  262  and  271,  cement  producers  located  at  Su- 
perior, Nebraska,  complained  as  to  the  rates  in  effect  from  that  point 
to  the  territory  lying  north  and  east  thereof,  which  is  the  most  densely 
populated  section  of  our  state  and  the  heaviest  area  of  cement  con- 
sumption. After  due  hearing  and  investigation,  we  prescribed  specific 
commodity  rates,  applicable  on  cement  from  Superior  to  points  in  Ne- 
braska lying  east  thereof,  and  on  or  south  of  the  Platte  River.  We 
also  required  such  specific  commodity  rates  to  be  used  as  the  basis  for 
rates  from  Superior -to  points  north  of  the  Platte  River,  using  the  Class 
D  rate  from  the  basing  point  to  destination,  where  such  con^binations 
would  produce  rates  lower  than  the  Class  D  rate  otherwise  applicable 
on  the  continuous  mileage  from  Superior  to  destination.  Cement  moving 
under  these  rates  was  subject  to  a  carload  minimum  weight  of  30,000 
pounds. 

The  rate  adjustment  outlined  was  in  effect  when  the  United  States 
took  over  the  railroads  for  war  time  operation  January  1,  1918,  and  the 
resulting  rates  were  increased  in  accordance  with  the  provisions  of 
(leneral  Order  28.  The  further  increases  in  Nebraska  rates  authorized 
by  I.  C.  C.  Docket  11829  and  our  order  in  Application  No.  4299,  produced 
the  level  of  cement  rates  here  under  consideration. 

At  the  time  our  decisions  in  cases  252  and  271  were  made,  the  rates 
in  effect  from  cement  producing  points  in  other  states  to  Nebraska,  were 
the  result  of  carrier  and  market  competition;  and  manifestly  there  was 
no  interstate  ratft  standard  with  which  our  rates  could  be  compared  or 
harmonized. 

After  an  exhaustive  investigation,  ending  early  in  1918,  the  Inter- 
state Commerce  Commission  handed  down  its  decision  in  docket  8182, 
Western  Cement  Rates,  48  I.  C.  C.  201,  wherein  it  prescribed  specific 
rates  from  cement  producing  points  to  important  consuming  points 
designated  as  Key  points,  and  required  that  ceitain  scales  of  rates  should 
be  applied,  in  and  between  territories  described  in  the  report;  as  maxima 
lor  interestate  shipments.  All  of  the  rates  so  prescribed  were  subject 
to  a  carload  minimum  weight  of  50,000  pounds,  with  the  further  pro- 
vision that  carloads  of  38,000  pounds  might  be  transported  at  rates  18 
per  cent  higher  than  those  applicable  on  the  50,000  minimum. 

That  portion  of  Nebraska  lying  east  of  a  line  through  CNeill, 
Spalding,  Central  City,  Grand  Island,  Hastings  and  Lester  was  included 
in  Scale  III  territory,  in  which  rates  somewhat  lower  than  those  appli- 
cable in  Scale  IV  territory,  which  included  the  balance  of  the  state — 
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were  applied.  The  order  of  the  Interstate  Conimerce  Commission  did 
not  prescribe  rates  to  apply  on  the  intrastate  cement  traffic  of  any  state, 
although  it  did  point  out  the  desirability  of  having  substantially  similar 
rates  to  govern  the  movement  of  like  and  contemporaneous  cement  ship- 
ments moving  in  state  and  interstate  commerce.  The  director  general 
of  railroads  published  the  rates  so  prescribed,  after  subjecting  them  to 
the  increases  named  in  his  General  Order  28.  The  director  general 
did  not  attempt  to  make  state  rates  in  Nebraska  conform  to  the  basis 
fixed  by  the  Interstate  Commerce  Commission;  and  it  will  be  remem- 
bered that  the  powers  of  this  Commission  were  largely  curtailed  during 
the  war  period,  as  an  incident  of  federal  operation  of  our  railroads  for 
military  purposes. 

The  rate  adjustment  described  above  was  continued  in  effect  after 
March  1,  1920,  subject  to  a  limited  power  of  revision  on  our  part,  untU 
after  September  1,  1920,  by  the  provisions  of  Section  208-A  of  the 
Transportation  Act. 

Before  September  1,  1920,  the  Interstate  Commerce  Commission 
authorized  general  rate  increases  in  Ex  Parte  74,  which  increased  Scales 
III  and  IV  cement  rates  36  per  cent.  Similar  increases  in  Nebraska 
cement  rates  were  made  in  compliance  with  the  order  of  the  commission 
in  I.  C.  C.  Docket  11829. 

Interested  producers  and  consumers  of  cement  filed  petitions  with 
the  Interstate  Commerce  Commission  in  February,  1921,  seeking  a  re- 
vision of  the  rates  applicable  in  Scales  III  and  IV  territories.  The 
Westei-n  Cement  Rate  Case,  supra,  was  reopened,  and  representatives 
of  the  Nebraska  Commission  were  present  at  the  subsequent  hearings, 
and  offered  testimony  and  suggestions  as  to  the  existing  interstate 
cement  rates  affecting  Nebraska,  and  the  proposals  as  to  rates  for 
tuture  application.  As  a  result  of  this  proceeding,  the  Interstate  Com- 
merce Commission  entered  an  order  on  July  10,  1922,  69  I.  C.  C.  644, 
establishing  new  scales  of  rates  applicable  to  cement  moving  in  scale 
territories  III  and  IV,  which  substantially  affect  the  interstate  rates  on 
this' important  conmiodity  to  all  Nebraska  destinations.  The  order  in 
question  becomes  effective  on  October  27,  1922. 

As  a  result  of  the  rate  history  outlined  above,  there  are  substantial 
differences  in  the  state  and  interstate  rates  applicable  between  points 
in  this  state  for  similar  hauls;  and  in  some  cases  the  state  rate  between 
two  points  is  higher  than  the  interstate  rate  between  the  same  points 
over  a  longer  route.  Examples  of  these  differences  are  shown  below, 
and  it  should  be  remembered  that  greater  rate  differences  would  exist 
after  the  order  of  the  Interstate  Commerce  Commission  becomes  effec- 
tive on  October  27,  unless  we  correct  this  situation  by  our  order  in  this 
case. 
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Table  I. 
From  Superior  Rates  in  cents  per  Cwt. 

To  Distance        State  Rate        Interstate 

July  1  July     October 

Crawford    430  mi.  31.5  25.  22.5 

Mansfield   452  mi.  33.  29.  23.5 

Loup  City 161  mi.  16.  15.6 

O'Neill     369  mi.  24.5  18.5         16.5 

Alnsworth    292  mi.  27.5  20.5 

The  distances  shown  are  via  lines  ser\'inj2r  both  point  of  origin  and 
destination. 

At  this  point  it  seems  proper  to  call  attention  to  the  fact  that  the 
new  rates  named  in  the  order  of  the  Interstate  Commerce  Commission, 
if  applied  to  the  movement  of  this  commodity  from  Superior  to  des- 
tinations in  southeastern  Nebraska,  would  produce  some  increases  in 
rates,  as  well  as  reductions.  This  situation  is  shown  by  the  subjoined 
table. 

Table  II. 
From  Superior  Rates  in  Cents  per  Cwt. 

To  Distance  State  Rate        Interstate  Rate 

July  1     On  ICC  basis        July  1 

Fairbury 62  mi.         10.5  10.5  11. 

DeWitt  85  mi.        11.5  11.5  11.5 

Nebraska  City 177  mi.         12.5  14.  14.5 

Fremont 146  mi.         12.5  13.  14. 

Lincoln 119  mi.         11.  11.5  12.5 

Beatrice   95  mi.         11.  11.5  11.5 

All  distances  shown  are  via  lines  serving  both  point  of  origin  and 
destination. 

The  Nebraska  Cement  company,  which  operates  a  cement  mill  at 
Superior,  Nebraska,  has  no  objection  to  the  establishment  of  rates  which 
conform  to  the  basis  prescribed  by  the  Interstate  Commerce  Commission 
for  Scale  III  and  IV  territories  generally.  It  does,  however,  object  to 
any  change  in  the  existing  rate  from  Superior  to  Omaha.  It  contends 
that  the  present  rate  of  12.5  cents  per  cwt.  is  necessary  to  permit  the 
sale  of  Superior  cement  on  the  Omaha  market,  in  competition  with  othet 
cement  producers.  The  Superior  company  also  states  that  its  mill  can 
reach  but  few  large  consuming  points  on  a  rate  base  which  permits  the 
company  to  dispose  of  its  surplus  production  or  keep  the  mill  in  oper- 
ation during  periods  of  light  demand.  Witnesses  for  Nebraska  car- 
riers discussed  the  rates  applicable  from  Superior  to  Omaha,  and  offered 
no  justification  for  the  increase  in  such  rates  which  would  follow  a  strict 
adherence  to  Scale  III  rates;  and,  in  fact,  we  may  properly  conclude 
from  the  testimony  submitted  that  they  are  inclined  to  the  view  that  the 
existing  rate  should  be  continued  in  effect,  to  accord  the  Superior  ce- 
ment mill  fair  and  equitable  treatment.  Based  on  volume  of  traffic 
and  other  transportation  conditions  which  should  be  considered,  we  are 
not  convinced  that  the  existing  rate  from  Superior  to  Omaha  should 
be  increased.  Our  order  will  therefore  require  the  continuance  of  the 
existing  rate  from  Supeiior  to  Omaha,  with  the  understanding  that  if 
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it  later  appears  that  the  rate  in  question  tends  to  produce  unjust  dis- 
crimination against  either  state  or  interstate  commerce,  or  shippers  or 
receivers  of  cement;  the  Commission  stands  ready  to  give  further  con- 
sideration to  this  question,  and  will  promptly  apply  an  appropriate 
remedy. 

On  the  subject  of  minimum  carload  weights,  comparatively  little 
testimony  was  presented;  but  it  does  appear  that  receivers  and  jobbers 
of  cement  at  Lincoln  have  no  objection  to  the  application  of  the  higher 
interstate  minima  on  shipments  consigned  to  that  point.  No  objection 
to  the  interstate  minima  was  voiced  by  any  Nebraska  interest,  and  the 
rates  prescribed  herein  will  therefore  be  subject  to  the  minimum  weight 
of  50,000  pounds,  with  a  proviso  requiring  the  movement  of  carloads 
carrying  38,000  pounds,  on  the  basis  of  rates  13  per  cent  higher  than 
the  basic  scales  herein  found  reasonable. 

lUpon  consideration  of  all  the  facts  of  record  in  this  case,  we  are 
of  the  opinion  that  the  cement  rates  now  in  effect  between  stations  in 
Nebraska  are  unjust  and  unreasonable,  insofar  as  they  exceed  the  rates 
prescribed  in  the  subjoined  order. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission,  upon  consideration  of  the  facts  and  circumstances  stated 
in  our  Opinion  and  Finding,  which  are  hereby  referred  to  and  made  a 
part  hereof;  that  all  Nebraska  carriers,  namely:  the  Chicago  &  North 
Western  Ry,  Co.;  the  Chicago,  Burlington  &  Quincy  R.  R.  Co.,  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.  Co.,  The  Chicago,  Rock 
Island  &  Pacific  Ry.  Co.,  the  Missouri  Pacific  R.  R.  Corporation  in  Ne- 
braska, the  St.  Joseph  &  Grand  Island  Ry.  Co.  and  the  Union  Pacific  R. 
R.  Co.  be  and  they  pre  hereby  required  to  cease  and  desist,  on  or  before 
October  27,  1922,  and  thereafter  to  abstain  from  publishing,  denranding 
or  collecting  for  the  transportation  of  cement  in  carloads,  between  points 
in  Nebraska,  rates  which  exceed  those  prescribed  in  the  next  succeeding 
paragraph  hereof. 

IT  IS  FURTHER  ORDERED  that  said  defendants,  according  as 
they  participate  in  the  transportation,  be  and  they  are  hereby  notified 
and  required  to  establish,  on  or  before  October  27,  1922,  and  thereafter 
to  maintain  and  apply  to  the  ti^ansportation  of  cement  in  carloads,  be- 
tween points  in  Nebraska,  rates  which  shall  not  exceed  the  following: 

Group  A. 

The  rates  shown  in  Column  A  of  the  table  below  shall  be  applied 
between  all  points  in  Nebraska  located  on  or    east  of   a    line    drawn 
through  O'Neill,  Spalding,  Central  City,  Grand    Island,    Hastings    and 
Lester  to  the  state  line. 
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Group  B. 
The  rates  shown  in  Cohimn  B  of  the  subjoined  table  shall  be  applied 
between  all  points  west  of  a  line  from  O'Neill  through  Spalding,  Central 
City,  Grand  Island,  Hastings  and  Lester  to  the  state  line. 

Group  C. 
'The  rates  shown  in  Column    C.   shall   be   applied   between   points 
located  in  groups  A  and  B. 

Exception. 
The  rate  of  12.5  cents  per  cwt.  now  applicable  from  Superior  to 
Omaha  shall  be  continued  in  effect  after  October  27,  and  shall  be  applied 
as  a  maximum  at  directly  intermediate  points  on  the  lines  of  carriers 
participating  in  the  movement  from  Superior  to  Omaha. 

All  of  the  rates  herein  prescribed  are  subject  to  a  carload  minimum 
weight  of  50,000  pounds;  provided,  however,  that  the  tariffs  of  all  lines 
establishing  such  rates  shall  provide  an  alternative  minimum  weight  of 
38,000  pounds,  subject  to  rates  thirteen  per  cent  higher  than  the  rate 
applicable  on  the  standard  50,000  pound  piinimum. 

In  arriving  at  the  maximum  rates  applicable  between  points  covered 
by  rates  in  columns  A,  B  or  C,  the  rates  shown  in  the  subjoined  table 
shall  be  applied  via  the  lines  or  parts  of  lines  of  three  or  less  carriers 
lying  between  the  point  of  origin  and  destination  via  existing  con- 
nections for  interchange  of  carload  traffic.  If,  in  checking  the  shortest 
route,  the  lines  of  the  same  carrier  are  used  twice  in  constituting  dif- 
ferent sections  of  the  route,  the  two  sections  of  the  same  carrier's  line 
shall  count  as  two  of  the  three  factors  contemplated  by  this  rule.  The 
use  of  the  short  route  distance  is  merely  for  thd  purpose  of  fixing  the 
maximum  rate  applicable*  and  does  not  necessarily  govern  the  routes 
traversed  as  an  operating  matter. 

Miles  A 

5  miles  and  less  7.5 

10  miles  and  over  5 8. 

15  miles  and  over  10 8. 

20  miles  and  over  15 8.5 

25  miles  and   over  20 8.5 

30  miles  and  over  25 8.5 

35  miles  and  over  30 9. 

40  miles  and  over  35 9.5 

45  miles  and  over  40 9.5 

50  miles  and  over  45 9.5 

55  miles  and  over  50 10. 

60  miles  and  over  55 10. 

66  miles  and  over  60 10.5 

70  miles  and  over  66 10.5 

76  miles  and  over  70 10.5 

80  miles  and  over  76 11. 

86  miles  and  over  80 11.6 

90  miles  and  over  86 11.5 


Scales 

B 

C 

9. 

8.5 

10. 

9. 

10. 

9. 

10.5 

9.5 

10.5 

9.5 

10.5 

9.5 

11. 

10. 

11.5 

10.5 

11.5 

10.5 

11.5 

10.5 

11.5 

11. 

11.5 

11. 

12.5 

11.5 

12.5 

11.5 

12,5 

11.5 

13. 

12. 

13.5 

12.5 

13.6 

12.5 
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95  miles  and  over  90 11.5  13.5  12.5 

100  miles  and  over  95 11.5  14.  13. 

110  miles  and  over  100 11.5  14.  13. 

120  miles  and  over  110 12.  14.5  13.5 

130  miles  and  over  120 12.5  15.5  14. 

140  miles  and  over  130 13.  16.  14.5 

150  miles  and  over  140 13.  16.  14.5 

160  miles  and  over  150 13.5  16.  15. 

170  miles  and  over  160 13.5  16.  15. 

180  miles  and  over  170 14.  16.5  16.5 

190  miles  and  over  180 15.  18.  16.5 

200  miles  and  over  190 15.  18.  1^.5 

210  miles  and  over  200 15.  18.  16.5 

220  miles  and  over  210 45.5  18.5  17. 

230  miles  and  over  220 16.  19.  17.5 

240  miles  and  over  230 16.  19.  17.5 

250  miles  and  over  240 16.  19.5  18. 

260  miles  and  over  250 16.5  20.  18.5 

270  miles  and  over  260 16.5  20.  18.5 

280  miles  and  over  270 17.  20.5  19. 

290  miles  and  over  280-^ 17.  20.5  19. 

300  miles  and  over  290 17.5  21.  19.5 

310  miles  and  over  300 17.5  21.  19.5 

320  miles  and  over  310 18.  21.5  20. 

330  miles  and  over  320 18.  21.5  20. 

340  miles  and  over  330 18.5  22.  20.5 

350  miles  and  over  340 18  5  22.  20.5 

360  miles  and  over  350 19.  22.5  20.5 

370  miles  and  over  360 19.5  23.5  21.5 

380  miles  and  over  370 20.  24.  22. 

390  miles  and  over  380 20.  24.  22. 

400  miles  and  over  390 20.5  24.5  22.5 

410  miles  and  over  400 20.5  24.5  22.5 

420  miles  and  over  410 20.5  24.5  22.5 

430  miles  and  over  420 20.5  24.5  22.5 

440  miles  and  over  430 21.  25.  23.5 

450  miles  and  over  440 21.  25.  23.5 

460  miles  and  over  450 21.5  26.  24. 

470  miles  and  over  460 21.5  26.  24. 

480  miles  and  over  470 22.  26.5  24.5 

490  miles  and  over  480 22.  26.5  24.5 

500  miles  and  over  490 22.5  27.  25. 

520  miles  and  over  500 23.  27.5  25. 

540  miles  and  over  520 23.5  28.  25.5 

560  miles  and  over  540 24.  2f>.  26.5 

580  miles  and  over  560 24.5  29.5  27. 

600  miles  and  over  580 25.  29.5  27.5 

IT  IS  FURTHER  ORDERED  that  the  rates  herein  prescribed  shall 
remain  in  effect  until  the  further  order  of  this  Commissioiu 

Made  and  entered  at  Lincoln,  Nebraska,  this  fifteenth  day  of  Sep- 
tember, 1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  6.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


438  FIFTEENTH  ANNUAL  REPORT 

RESOLUTION  NO.  71 

In  the  Matter  of  the  Invest ii^at ion  of  the  Sand  Rates  from  the  Du  Val 
Sand  Pit  and  the  Blue  Valley  Sand  Pit  to  Fairbury,  Nebraska,  when 
far  Local  Consumption. 

By  the  Commission: 

WHEREAS,  the  local  rates  on  sand  from  the  Du  Val  Sand  Pit  and 
the  Blue  Valley  Sand  Pit  to  Fairbury,  Nebraska,  when  for  local  con- 
sumption, have  been  complained  of.  and  the  Chicago,  Rock  Island  & 
Pacific  Railway  Company  has  not  been  disposed  to  adjust  the  complaint, 

BE  IT  THEREFORE-  ORDERED,  that  the  Nebraska  State  Railway 
Commission,  on  its  own  motion,  enter  upon  an  investigation  as  to  the 
reasonableness  of  the  rates  now  in  effect  for  the  transportation  of  sand 
from  the  Du  Val  Sand  Pit  and  the  Blue  Valley  Sand  Pit,  to  Fairbury, 
Nebraska,  when  the  final  destination  is  Fairbury,  Nebraska. 

IT  IS  FURTHER  ORDERED  that  a  copy  of  this  resolution  and 
order  be  served  upon  the  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany operating  in  this  state,  and  that  shippers  and  receivers  of  sand, 
in  so  far  as  they  ai*e  interested,  be  advised  of  this  proceeding  through 
the  medium  of  the  press,  or  otherwise,  in  so  far  as  it  is  possible  to  *do  so. 

IT  IS  FURTHER  ORDERED  that  this  investigation  be  set  down 
for  hearing  at  the  offices  of  the  Commission  at  Lincoln,  Nebraska,  at 
10:00  a.  m.,  Thursday,  September  14,  1922. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirty-first  day  of 
August,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


RESOLUTION  NO.  71 


In  the  Mattex  of  the  Investigation  of  Sand  Rates  from  the  Du  Val  Sand 
Pit  and  Blue  Valley  Sand  Pit  to  Fairbury,  Nebraska,  when  for  Local 
Consumption. 

OPINION  AND  FINDING 

By  the  Commission: 

By  our  order  dated  August  31,  1922,  instituting  the  above  entitled 
proceeding,  a  hearing  was  set  down  to  be  held  at  our  offices  in  Lincoln 
on  Septenrber  14,  1922. 

At  the  hearing  in  question  Messrs.  Steele,  of  the  Blue  Valley  Sand 
company  and  Du  Val,  of  the  Du  Val  Sand  company,  both  residing  at 
Fairbury,  appeared  on  behalf  of  shippers.      Judge  Holmes,  of  Lincoli^ 
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and  J.  C.  La  Coste,  of  Kansas  City,  appeared  on  behalf  of  The  Chicago, 
Bock  Island  &  Pacific  Railway  company. 

In  the  course  of  the  hearinfc  testimony  was  submitted  by  shippers 
to  the  effect  that  the  existing  rate  of  2.5  cents  per  cwt.,  applicable  on 
sand  and  gravel  from  the  Du  Val  and  Blue  Valley  Sand  Pit  spurs  to 
Fairbury,  is  of  little  or  no  service  to  the  people  of  that  community  since 
the  cost  of  railroad  transportation  at  present  exceeds  the  cost  of  trans- 
porting this  commodity  from  the  pits  to  the  building  or  other  con- 
struction jobs  at  f'airbury  by  the  use  of  wagons  or  motor  trucks.  Ship- 
pers contended  that  they  would  gladly  avail  themselves  of  rail  trans- 
portation facilities  if  they  were  permitted  to  do  so  on  the  basis  of 
reasonable  rates  for  the  service  involved  and  that  the  movement  of 
sand  by  rail  would  facilitate  the  business  of  several  industries  at  Fair- 
bury  and  would  be  most  desirable  in  connection  with  the  movement  of 
paving  materials  for  a  rather  large  paving  program  which  is  now  con- 
templated at  this  point. 

Testimonv  was  submitted  by  J.  A.  Little,  rate  expert  for  the  Com- 
mission, indicating  that  for  switching  services  involving  similar  hauls 
in  the  vicinity  of  Central  City,  Grand  Island,  Fremont  and  Endicott  a 
charge  of  $9.00  per  car  is  made  and  that  for  a  considerably  longer  haul 
from  pits  near  Columbus  to  that  point  a  charge  of  $13.50  is  applied. 
Witnesses  for  defendants  called  attention  to  charges  applicable  on 
movements  for  similar  distances  at  points  in  Kansas  which  were  as  high 
and  in  some  cases  higher  than  the  charges  assessed  under  existing  rates 
at  Fairbury.  The  carrier's  witness  was  not  informed  as  to  the  move- 
ment of  sand  under  the  rates  compared  and  was  not  conversant  with 
the  circumstances  surrounding  the  publication  and  application  of  the 
rate  in  question. 

In  view  of  all  the  facts  of  record  in  the  case  it  is  our  conclusion 
and  we  hereby  find  that  the  rate  of  2.5  cents  per  one  hundred  pounds, 
now  applicable  on  sand  and  gravel  moving  from  the  Blue  Valley  Sand 
Pit  and  Du  Val  Sand  Pit  to  Fairbury,  is  unreasonable  and  excessive. 
We  further  find  that  a  rate  of  $9  per  car  for  such  movement  is  just, 
reasonable  and  compensatory. 

An  order  will  be  entered  to  give  effect  to  these  findings. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission,  upon  consideration  of  all  the  facts  of  record  in  this  case 
and  the  opinion  and  finding  herein,  which  is  hereby  referred  to  and  made 
a  part  hereof: 

1.  That  The  Chicago,  Rock  Island  &  Pacific  Railway  company  be 
and  it  is  hereby  required  to  cease  and  desist  from  publishing,  assessing 
or  collecting  c^rges  on  shipments  of  sand  and  gravel  moving  from  the 
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Blue  Valley  Sand  Pit  and  Du  Val  Sand  Pit  to  Fairbury  at  a  rate  of  two 
and  one-half  cents  per  cwt. 

2.  That  The  Chicagro,  Rock  Island  &  Pacific  Railway  company  is 
hereby  required  to  publish  on  or  before  February  1,  1923,  an  amend- 
ment to  its  tariffs  carrying  rates  on  sand  and  gravel  to  provide  for  the 
application  of  a  rate  of  nine  dollars  per  car  on  carload  shipments  of 
sand  and  gravel  nM>ving  from  the  Blue  Valley  Sand  Pit  and  Du  Val 
Sand  Pit  to  Fairbury. 

Made  and  entered  at  Lincoln,  Nebraska*  this  fifteenth  day  of  De- 
cember, 1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
(SEAL) 


RESOLUTION  NO.  72 


In  the  Matter  of  the  Inyestigation  of  Potato  Rates  from  Points  in  Ne- 
braska on  the  Chicago  &  North  Western  Railway  West  of  Norfolk 
to  Points  on  the  Chicago  &  North  Western  Railway  and  Chicago^ 
St.  Paul,  Minneapolis  &  Omaha  Railway  Noxth  and  East  of  Nor- 
folk, Nebraska. 

By  the  Commission: 

WHEREAS,  the  local  and  joint  rates  on  potatoes  from  points  on 
the  Chicago  &  North  Western  Ry.  west  of  Norfolk,  Nebraska,  to  points 
north  and  east  of  Norfolk  on  the  Chicago  &  North  Western  Ry.  and 
the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.  have  been  complained 
of;  and  there  appearing  to  be  sufficient  merit  in  the  complaint  to  war- 
rant an  investigation;  and  the  Chicago  &  North  Western  Railway  Co. 
and  Chicago;  St.  Paul,  Minneapolis  &  Omaha  Railway  Co.  declining  to 
make  a  readjustment  of  these  rates, 

BE  IT  THEREFORE  ORDERED  that  the  Nebraska  State  Railway 
Commission,  on  its  own  motion,  enter  upon  an  investigation  ;»s  to  the 
reasonableness  of  the  rates  now  in  effect  for  the  transportation  of 
potatoes  from  points  on  the  C.  &  N.  W.  Ry.  west  of  Norfolk  to  points 
north  and  east  of  Norfolk  on  the  C.  &  N.  W.  Ry.  and  the  C.  St.  P.  M. 
&  0.  Ry.,  with  a  view  to  prescribing  Just  and  reasonable  rates. 

IT  IS  FURTHER  ORDERED  that  a  copy  of  this  resolution  and 
order  be  served  upon  the  C.  &  N.  W.  Ry.  Co.  and  the  C.  St.  P.  M.  A  O. 
Ky.  Co.  operating  in  the  state  of  Nebraska;  and  that  shippers  and  re- 
ceivers of  potatoes,  in  so  far  as  they  are  interested,  be  advised  of  this 
proceeding  tlirough  tlie  medium  of  the  press,  or  otherwise,  in  so  far 
as  it  is  possible  to  do  so. 

IT  IS  FURTHER  ORDERED  that  this  investigation  be  set  down 
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for  hearing  at  the  offices  of  the  Commission  at  Lincoln,  Nebraska,  at 
30:00  a.  m.  Monday,  September  18,  1922. 

Made  and  entered  at  Lincoln,  Nebraska,    this    thirty-first    day    of 
August,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYIX)R,  Chairman. 

Attest:    John  E.  Curtiss,  Secretary., 
(SEAL) 


RESOLUTION  NO.  78 


In  the  Matter  of  the  Investigation  of  the  Car  Rental  Charge  as  Assessed 
by  the  Missouri  Pacific  Railroad  Comi>any  at  Different  Points  in 
Nebraska. 

By  the  Commission: 

WHEREAS,  the  Missouri  Pacific  Railroad  Corporation  in  Nebraska 
has  established  and  made  effective  its  tariffs  Nebraska  No.  7  and 
4778-C,  naming  switching  rates  and  car  rental  charges  applicable  in 
connection  with  intra-terminal  and  inter-terminal  switching  services 
performed  at  all  stations  in  Nebraska;  and 

WHEREAS,  complaints  filed  with  this  Conunission  allege  that  the 
car  rental  charges  aforesaid  are  unreasonable  as  a  part  of  the  total 
charges  for  intra-  ajid  inter-terminal  switching  services  performed  at 
Nebraska  stations,  and  that  imposition  of  such  car  rental  charges  pro- 
duces unjust  and  unlawful  discrimination  between  persons,  firms  and 
corporations  located  at  the  same  Nebraska  station;  and  further,  it  ap- 
pears that  the  car  rental  charges  are  imposed  at  some  stations  and 
waived  at  other  stations  under  substantially  similar  circumstances; 

IT  IS  THEREFORE  ORDERED,  for  good  cause  shown,  that  the 
Nebraska  State  Railway  Commission,  on  its  own  motion,  enter  upon  an 
investigation  as  to  the  reasonableness  of  the  car  I'ental  charges  afore- 
said, considered  as  a  part  of  the  charg^e  for  intra-  or  inter-terminal 
switching  services;  and  for  the  purpose  of  dctei-mining  whether  the  car 
rental  charges  published  in  the  tariffs  aforesaid  produce  unjust  discrimi- 
nation between  persons  or  places  in  the  state  of  Nebraska. 

IT  IS  FURTHER  ORDERED  that  a  copy  of  this  order  be  served 
upon  the  Missouri  Pacific  Railroad  Corporation  in  Nebraska  and  the 
Updike  Milling  Company  of  Omaha,  Nebraska;  and  that  interested 
shippers  at  stations  served  by  the  defendant  herein,  be  advised  as  to 
this  proceeding  through  the  press,  or  otherwise. 

IT  IS  FURTHER  ORDERED  that  this  investigation  be  set  down 
for  hearing  at  the  offices  of  the  Commission  at  Lincoln,  Nebraska,  at 
10:00  a.  m.,  Thursday,  September  21,  1922. 
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Made  and  entered  at  Lincoln,  Nebraska,  this  second  day    of   Sep- 
tember, 1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


RESOLUTION  NO.  73 


In  the  Matter  of  the  Investigation  of  the  Car  Rental  Charge  as  Assessed 
by  the  Missouri  Pacific  Railroad  Co.  at  Nebraska  Points. 

Appearances: 

W.  H.  Thompson,  assistant  general  freight  agent,  Missouri  Pacific 

Railroad  Corporation  in  Nebraska. 
P.  Gilbertson,  traffic  manager  Lincoln  Chamber  of  Commerce. 
H.  D.  Bergen,  assistant  traffic  manager  Omaha  Chamber  of  Com- 
merce. 
A.  L.  Lierk,  for  Omaha  Steel  Co. 
J.  A.  Little,  rate  expert,  for  the  Commission. 

OPINION  AND  FINDING 

By  the  Commission: 

This  matter  came  on  for  hearing  at  Lincoln,  October  31,  1922,  pur- 
suant to  the  provisions  of  our  order  of  investigatipn  dated  September 
2,  1922. 

The  gravamen  of  public  complaint  concerning  the  imposition  of  car 
rental  charges  of  $3.00  per  car,  applicable  in  connection  with  intra- 
terminal  and  inter-terminal  switching;  as  shown  irt  Missouri  Pacific 
G.  F.  D.  No.  7  and  4778-C,  seems  to  be  that  the  switching  charges  in 
effect  are  already  as  high  as  those  imposed  by  other  lines  for  similar 
services  at  the  same  terminals,  without  including  car  rental,  and  that  the 
car  rental  is  assessed  at  some  points  and  waived  at  others,  with  no  ap-  * 
parent  differences  in  circumstances  and  conditions.  The  evidence  shows 
that  the  general  basis  for  intra-terminal  and  inter-terminal  switching 
charges,  applicable  at  Nebraska  stations  on  the  Missouri  Pacific  with- 
out the  addition  of  a  car  rental  charge,  is  the  same  as  that  applicable 
generally  at  points  on  the  Chicago,  Burlington  &  Quincy  and  Union 
Pacific  Railroads  for  similar  services  performed  in  any  of  the  states 
served  by  those  lines.  The  facts  in  this  connection  are  shown  by  the 
subjoined  table: 

Intra-  Car        Total 

Terminal  Rental 

*Mo.  Pacific $6.30  per  car        $3.00        ?9.30 

JUn.  Pacific 6.30  per  car  6.30 

*'C.  B.  &  Q. 6.30  per  car  6.30 
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Inter-  Car        Total 

Terminal  Rental 

Mo.  Pacific , $3.15  per  car        $3,00        $6.15 

Un.  Pacific 3.15  per  car  3.15 

C.  B.  &  Q. 3.16  per  car  3.15 

*     Applies  at  all  stations  on  the  system  (except  lines  in  Missouri) 

Avhere  specific  charges  are  not  named. 
X    Applies  at  all  Union  Pacific  Stations  where  siTxific  charges  are 

not  named. 

•*     Applies  at  all  C.  B.  &  Q.  stations  where  specifii!  charges  are  not 

named,  excepting  lines  in  Montana  and  Wyoming    where  intra-tcr- 

minal  is  $5.85  per  car. 

The  testimony  shows  that  this  car  rental  charge  is  assessed  at 
Omaha  and  all  points  in  Nebraska  excepting  Lincoln,  Louisville'  and 
Superior.  No  explanation  for  the  more  favorable  treatment  accorded 
shippers  at  Lincoln,  Lo\usville  and  Superior,  has  been  offered  by 
respondent. 

Shippers  located  on  Missouri  Pacific  rails  at  Omaha  call  attention 
to  the  fact  that  cars  loaded  for  inter-terminal  movement  from  their 
plants  are  subject  to  car  rental  charges,  but  that  the  same  car  moving 
in  the  reverse  direction  is  not.  No  justification  for  this  situation  was 
offered  by  respondent.  The  Missouri  Pacific  contends  that  car  rental 
should  be  included  as  part  of  its  switching  charges,  and  asserts  that  the 
total  charges  so  arrived  at  are  justified  by  cost  of  service,  as  nteasured 
in  part  by  the  per  diem  earnings  which  cars  engaged  in  switching  serv- 
ice might  have  earned  during  a  similar  period  on  the  lines  of  pt'ier  coi..- 
panies.  This  showing  is  not  convincing,  and  w^e  firul  it  liaid  to  t.-cup?  ii  e 
conclusion  that  there  is  no  justification  for  the  imposltioi;  of  so-e.Vilpd  car 
rental  charges,  in  addition  to  intra  or  inter  terminal  switching  charges 
already  as  high  as  those  generally  applied  by  other  Nebraska  lines,  and 
as  high  as  the  charges  assessed  for  similar  services  at  Lincoln  and  else- 
where on  respondent's  lines,  where  the  car  rental  is  waived. 

In  a  recent  case  the  Interstate  Commerce  Commission  considered 
the  inter-terminal  switching  charges  applicable  on  live  stock  from  East 
St.  Louis  to  St.  Louis  points  served  by  the  Missouri  Pacific  (St.  Louis 
Independent  Packing  Company,  et  al.,  v.  C.  &  A.  Ry.,  et  al.  73.1.  C.  C. 
459-65)  and  held  that  on  and  after  July  1,  1922,  the  Missouri  Pacific 
should  assess  a  charge  of  $3.15  per  car  for  its  inter-terminal  switching 
service.  This  is  the  charge  now  generally  applied  by  the  Missouri 
Pacific  for  inter- terminal  switching  at  Nebraska  points,  if  the  car  rental 
charge  were  eliminated. 

In  general,  we  know  of  no  case  where  common  carriers  have  been 
permitted  by  any  regulatory  authority  to  apply  car  rental  charges  in 
connection  with  either  switching  or  road  haul  service,  for  the  use  of 
ordinary  freight  equipment  and  the  facts  hi  this  case  do  not  justify  an 
exception  to  this  general  rule.  After  carefully  revie>^ing  all  the  facts 
of  record  in  this  case,  we  are  of  the  opinion  and  find  that  the  car  rental 
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charges  assessed  by  respondent  in  connection  with  intra-  and  inter- 
terminal  switching  services,  produce  unjust  and  unreasonable  charges 
for  such  switching  services,  and  result  in  undue  preference  and  prejudice 
in  violation  of  the  laws  of  this  state.  An  order  giving  effect  to  these 
findings  will  be  entered. 

ORDER 

IT  IS  THEREFORE  ORDERED  by  the  Nebraska  State  Railway 
Commission,  upon  consideration  of  the  facts  and  circumstances  stated 
in  our  opinion  and  finding,  which  are  hereby  referred  to  and  ma<Ie  a  part 
hereof;  that  the  respondent,  Missouri  Pacific  Railroad  Corporation  in 
Nebraska  be,  and  it  is,  hereby  required  to  cease  and  desist  from  publish- 
ing, demanding  or  collecting  a  charge  for  car  rental  in  connection  with 
the  performance  of  intra-terminal  or  inter-terminal  switching  at  any 
station  in  Nebraska,  within  thirty  days  from  the  date  of  this  ordei". 

Made  and  entered  at  Lincoln,  Nebraska,  this  tenth  day  of  November, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
( SEAL)  I 


RESOLUTION  NO.  74 


In  the  Matter  of  Intrastate  Rates  in  Transportation  of  Ordinary  Live- 
stock in  Carloads  in  Nebraska  in  Their  Relation  to  Each  Other  and 
to  Interstate  Rates  on  Livestock  from  Nebraska  Points  of  Origin. 

By  the  Commission: 

WHEREAS,  in  the  main  the  rate  structure  on  shipments  of  ordinary 
livestock  from  Nebraska  points  of  origin  is  that  voluntarily  established 
by  railroad  carriers,  modified  by  the  provisions  of  chapter  95,  Session 
Laws  of  Nebraska  for  1907  (chapter  59,  article  8,  Compiled  Statutes  for 
1922);  the  general  advances  and  reductions  contained  in  general  order 
No.  28  of  the  director  general  of  railroads;  the  order  of  the  Interstate 
Commerce  Commission  docket  11829;  the  order  of  the  Nebraska  State 
Railway  Comnr.ission  on  Application  No.  4662  and  of  the  Interstate 
Commerce  Commission  under  special  permission  No.  54940;  the  order 
of  the  Nebraska  State  Railway  Commission  on  Application  No.  4838  and 
of  the  Interstate  Commerce  Comn^ission  under  reduced  rates  of  1922, 
68  I.  C.  C.  676;  and  the  order  of  the  Interstate  Commerce  Commission 
on  National  Live  Stock  Shippers  League  v.  A.  T.  &  S.  F.  Ry.  Co.  et  al, 
63  I.  C.  C.  107;  and  of  specific  orders  of  the  Interstate  Commerce  Com- 
mission under  title  Town  of  Torrington  v.  C.  B.  &  Q.  R.  R.  Co.,  40  I. 
C.  C.  612,  and  South  St.  Joseph  Live  Stock  Exchange  v.  C.  B.  &  Q.  R.  R. 
Co.,  53  I.  C.  C.  114;  and 
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WHEREAS,  the  changes  in  livestock  rates  have  not  always  been 
similar  on  both  state  and  interstate  traffic  with  the  result  that  the  re- 
lationships between  the  state  and  interstate  rates  existing  prior  to  July 
5,  1907,  and  the  relationships  between  different  points  of  origin  and 
destinations  wholly  inti*astate  have  been  disrupted;  and 

WHEREAS,  complaints  have  been  made  to  this  Commission  re- 
garding various  alleged  maladjustments  on  intrastate  rates  on  ordinary 
livestock;  and  other  complaints  have  been  made  to  the  Interstate  Com- 
merce Commission  by  interstate  shippers  and  receivers  of  ordinary 
livestock  alleging  undue  preference  to  intrastate  and  prejudice  against 
interstate  shippers  and  receivers  of  livestock,  hearing  on  which  matter 
has  already  been  had  by  the  Interstate  Commerce  Commission  (I.  C.  C. 
Docket  13273);  and 

WHEREAS,  it  is  made  the  duty  of  the  Nebraska  State  Railway 
Commission  by  Nebraska  statute  (section  5424,  Revised  Statutes  for 
1922)  upon  hearing  and  presentation  of  proper  evidence  to  adjust  intra- 
state livestock  rates  "to  the  end  that  the  same  shall  be  just  and  reason- 
able to  all  parties  concerned;" 

THEREFORE.  IT  IS  ORDERED  that  the  Nebraska  State  Railway 
Commission  enter  upon  investigation  of  intrastate  rates  on  ordinary 
livestock  in  carloads  in  Nebraska  in  their  relation  to  each  other  and  to 
rates  to  interstate  markets  and  destinations  from  the  same  points  of 
origin  to  the  end  that  undue  discrimination,  unreasonable  preference, 
and  inequalities  may  be  corrected  so  far  as  practicable  upon  the  record 
there  made. 

IT  IS  FURTHER  ORDERED  that  hearing  be  had  upon  the  above 
matter  at  the  offices  of  the  Commission,  beginning  at  10:00  o'clock  a. 
m.,  Monday,  October  23,  1922,  and  tliat  notice  of  such  hearing  be  given 
by  publication  and,  so  far  as  practicable,  through  the  United  States  mail. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-seventh  day 
of  September,  1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:    John  E.  Curtiss,  Secretary. 
( SEAL) 


RESOLUTION  NO.  75 


In  the  Matter  of  the  Adjustment  of  Rates  on  Grain  Between  Ralston  and 
Omaha  and  Papillion  and  Omaha. 

Tayloff,  Chairman: 

WHEREAS,  informal  complaint  has  been  lodged  with  this  Com- 
mission as  to  the  existing  relationship  of  rates  on  wheat   and   coarse 
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grains  as  between  Ralston  and  Omaha,  on  the  Chicago,  Burlington  & 
Quincy  Railroad  and  Missouri  Pacific  Railroad  Corporation  in  Nebraska, 
on  the  one  hand,  and  from  Papillion  to  Omaha,  on  the  Union  Pacific 
Railroad,  on  the  other,  and 

WHEREAS,  it  appears  that  discrimination  against  shippers  of 
gram  at  Papillion  and  in  favor  of  shippers  of  grain  at  Ralston  may 
exist  through  said  relationship  of  rates,  and 

WHEREAS,  an  adjustment  of  rates  for  the  purpose  of  removing 
such  discrimination,  if  any  exists,  might  involve  the  rates  on  the  Chi- 
cago, Rock  Island  &  Pacific  Railway  Company, 

THEREFORE,  be  it  resolved  that  the  Chicago,  Burlington  &  Quincy 
Railroad  Company,  the  Missouri  Pacific  Railroad  Corporation  in  Ne- 
braska, the  Union  Pacific  Railroad  Company  and  the  Chicago,  Rock 
Island  &  Pacific  Railway  Company  be  and  the  same  are  hereby  cited  to 
appear  on  the  18th  day  of  October,  1922,  at  the  offices  of  the  Comnas- 
sion  in  Lincoln,  Nebraska,  at  10:00  oVlock  a.  m.  and  show  oause  why 
such  discrimination  should  not  be  removed. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fourth  day  of  October, 
1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


RESOLUTION  NO.  76 


In  the  Matter  of  Refund  of   Overcharges    Arising   in   Connection    with 
Mixed  Carload  Shipments  of  Livestock. 

By  the  Commission: 

WHEREAS,  Chapter  160  of  the  1921  Session  Laws  required  all 
common  carriers  operating  in  Nebraska  to  accept  and  carry  mixed  ship- 
ments of  livestock,  subject  to  the  following  provision  governing  mini- 
mum carload  weights: 

"Seventeen  thousand  pounds  shall  be  the  minimum  weight  for  a 
carload  of  such  mixed  stock  shipped  in  a  single  deck  standard  car 
of  approximately  thirty-six  feet  in  length.  Such  minimum  weight 
shall  be  more  or  less  than  seventeen  thousand  pounds  in  proportion 
as  such  car  is  more  or  less  than  thirty-six  feet  long.  In  a  mixed 
shipment  of  livestock,  the  rate  of  the  species  having  the  highest 
rate  may  be  the  rate  of  such  shipment." 

and. 

WHEREAS,  complaints  have  been  filed  with  this  Commission  indi- 
cating that  the  provisions  of  Chapter  160  as  aforesaid  have  not  been 
complied  with; 
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THEREFORE  BE  IT  RESOLVED  that  all  Nebraska  lines  of  rail- 
road, viz.:  Chicago,  Burlington  &  Quincy  Railroad  company,  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railway  company,  The  Chicago,  Rock 
Inland  &  Pacific  Railway  company,  The  St.  Joseph  &  Grand  Island  Rail- 
way company,  MLs^uri  Pacific  Railroad  Corporation  in  Nebraska, 
Union  Pacific  Railroad  Company  and  Chicago  &  North  Western  Railway 
company,  are  hereby  ordered  and  required  to  appear  at  the  oifice  of  the 
Nebraska  State  Railway  Commission  in  Lincoln,  Nebraska,  at  10:30  a. 
m.,  Monday,  November  20,  1922,  and  show  cause,  if  any  there  be,  why 
overcharges  arising  by  reason  of  the  failure  of  Nebraska  lines  as  afore- 
safd  to  comply  with  the  provisions  of  Chapter  160  of  the  1921  Session 
Lawjr  shall  not  be  returned  forthwith. 

Made  and  entered  at  Lincoln,  Nebraska,  this  nineth  day  of  Novem- 
ber, 1922. 

NEBRASKA  STATE  RAILWAY  COMMISSION, 

H.  G.  TAYLOR,  Chairman. 
Attest:     John  E.  Curtiss,  Secretary. 
(SEAL) 


GENERAL 

GENERAL  ORDER  NO.  51 

In  the  Matter  of  Special  Excursion  Passenger  Rates  of  Railroad  Common 
Carriers  in  Nebraska. 

WHEREAS,  the  Interstate  Commerce  Commission,  under  the  provisions 
of  the  Transportation  Act  of  1920,  in  its  order  dated  Janu- 
ary 27,  1921,  directed  railway  carriers  in  Nebraska  to  re- 
move discrimination  against  interstate  commerce  by  charg- 
ing other  and  higher  passenger  fares  than  that  provided  by 
Sections  6067,  6068,  and  6074,  Revised  Statutes  of  Nebraska 
for  1913;  and, 

WHEREAS,  the  operation  of  these  Nebra.ska  statutes  was  suspended  by 
injunction  issued  by  federal  court;  and 

WHEREAS,  from  time  to  time  specific  lower  intrastate  fares  are  being 

granted  by  Nebraska  carriers,  such  fares  being  outside  the 
scope  of  the  order  of  the  Interstate  Commerce  Commission, 
and  the  injunction  of  the  courts; 

IT  IS  ORDERED  that  the  Chicago,  Burlington  &  Quincy  Railroad 
Company,  the  Chicago  &  North  Western  Railway  Company, 
The  Chicago,  Rock  Island  and  Pacific  Railway  Company, 
The  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Com- 
pany, the  Missouri  Pacific  Railroad  Corporation  in  Nebras- 
ka, The  St.  Joseph  &  Grand  Island  Railway  Company  and 
the  Union  Pacific  Railroad  Company  be,  and  they  are,  here- 
by, ordered  and  directed  to  file  with  the  Nebraska  State 
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ailway  Commission  all  special  excursion  rates  to  be  made 
Tective  by  each  or  all  of  them,  not  later  than  twenty-four 
ours  prior  to  the  effective  date  of  the  rate. 

entered  at  Lincoln,  Nebraska,  this    thirtjr-flrst    day    of 
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H.  G.  TAYLOR.  Chairman. 
E,  CurtisE,  SecreUry. 
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PART  IV. 

Court  Decisions 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES, 

FOR  THE  DISTRICT  OF  NEBRASKA 

LINCOLN  DIVISION 


Equity  No.  146  and  Allied  Cases 


Final  Order  and  Decree 


Chicago,  Burlington  &  Quincy  Rail- 
road Comnany, 

Plaintiff, 

T. 

Nebraska  State  Railway  Commission, 
and  H.  G.  Taylor,  Harry  L.  Cook 
and  Thome  A«  Browne,  as  members 
of  and  constituting  the  Nebraska 
State  Railway  Commission,  and 
Clarence  A.  Davis,  as  Attorney 
General  of  the  State  o€  Nebraska* 

Defendants. 

Now  on  this  26th  day  of  June,  1922,  this  cause  comes  on  for  hearing 
on  the  pleadings,  e\idence  and  statements .  of  counsel,  the  plaintiff  ap- 
pearing by  Byron  Clark,  Je^se  L.  Root  and  J.  W.  Weingarten,  its  at- 
torneys, and  the  defendants  appearing  by  Hugh  LaMaster,  assistant 
attorney  general,  and  is  submitted  to  the  court. 

Upon  consideration  whereof,  and  being  duly  and  fully  informed  and 
advised  in  the  premises,  the  court  finds: 

That  on  the  29th  day  of  July,  1920,  the  Interstate  Commerce  Con> 
mission  made  and  entered  an  order  in  a  proceeding  then  pending  before 
it,  entitled  Ex  Parte  74,  under  the  terms  of  which  order  certain  rate 
groups  were  established  and  certain  increases  were  authorized  to  be 
made  in  the  interstate  rates,  fares  and  charges  of  carriers  in  such  re- 
spective rate  groups;  thereafter,  on  the  28rd  day  of  August,  1920,  the 
Nebraska  State  Railway  Commission  made  and  entered  its  order  in  Ap- 
plication No.  4299,  then  pending  before  it  and  which  was  an  application 
by  the  carriers  by  railroads  operating  in  Nebraska  for  similar  increases 
to  those  made  by  the  Interstate  Connnerce  Commission  in  Ex  Parte  74, 
by  the  terms  of  which  order  the  Nebraska  State  Railway  Commission 
granted  certain  increases  on  intrastate  freight  traffic  in  Nebraska*  the 
increases  being  in  general  about  twenty-five  per  cent  of  the  then  exist- 
ing charges,  or  in  general  about  ten  per  cent  less  than  those  authorized 
by  the  Interstate  Commerce  Commission  on  interstate  traffic  under  Ex 
Parte  74.  No  increase  was  allowed  in  passenger  fares  as  the  Nebraska 
State  Railway  Commission  declared  itself  without  jurisdiction  to  raise 
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■ 

passenger  fares,  the  maximum  fares  beings  fixed  by  statutory  enactment. 

Thereafter,  on  January  27,  1921,  an  order  was  made  and  entered  by 
the  Interstate  Commerce  Commission  in  its  Docket  No.  11829,  by  which 
it  was  determined  that  the  rates,  fares  and  charges  required  by  the  Ne- 
braska state  authorities  were  found  to  subject  interstate  traffic  and 
persons  and  localities  outside  the  state  of  Nebraska  to  undue  prejudice 
and  disadvantage  and  to  constitute  unjust  discrimination  against  inter- 
state commerce. 

Thereafter,  this  suit  was  instituted  and  on  the  21st  day  of  Februaryt 
1921,  a  temporary  order  of  injunction  was  entered  restraining  the  de- 
fendants from  enforcing  certain  sections  of  the  statutes  of  Nebraska  and 
from  taking  any  other  action  that  would  prevent,  or  tend  to  prevent, 
plaintiff,  its  agents  and  servants,  from  collecting  the  rates,  fares  and 
charges  intrastate  as  authorized  by  the  Interstate  Commerce  Commis* 
sion  in  its  said  order  in  Docket  No.  11829. 

On  the  5th  day  of  May,  1922,  the  Nebraska  State  Railway  Commis- 
sion duly  made  and  entered  the  following  order: 
Taylor,  Chairman: 

"It  appearing  that  the  form  of  the  amendatory  order  issued  in 
this  case  on  April  7,  1922,  raises  a  doubt  as  to  what  would  be  the 
status  of  intrastate  rates  in  Nebraska  in  the  event  the  Interstate 
Commerce  Commission  revokes  its  order  in  Nebraska  Rates,  Fares 
and  Charges,  No.  11829,  we  are  of  the  opinion  that  the  form  of  said 
order  should  be  modified  so  as  to  remove,  so  far  as  possible,  such 
doubt. 

ORDER 
IT  IS  THEREFORE  ORDERED  that  the  order  made  and  enter- 
ed in  this  cause  on  August  23,  1920,  as  modified  by  supplemental 
orders  hereinbefore  made,  be,  and  the  same  is  hereby  vacated  and 
set  aside,  thereby  leaving  the  intrastate  rates  now  in  effect  as  law- 
ful rates  until  hereinafter  changed  pursuant  to  order  of  this  Com- 
mission. 

IT  IS  FURTHER  ORDERED  that  the  rates  and  fares  now  in 
effect  applicable  to  excess  baggage  rates,  charges  on  extra  fare 
passenger  trains,  charges  for  special  passenger  train  services,  rates 
on  shipments  of  milk  and  cream,  charges  for  passengers  riding  in 
Pullman  or  parlor  cars,  are  hereby  found  to  be  the  lawful  rates 
until  hereinafter  changed  pursuant  to  order  of  this  Commission. 
This  Commission,  having  no  jurisdiction  to  increase  passenger  fares 
over  two  cents  a  mile,  makes  no  finding  as  to  that  part  of  the 
carriers'  original  application. 

IT  IS  FURTHER  ORDERED  that,  an  emergency  existing,  this 
order  shall  take  effect  and  be  in  force  on  and  after  May  5,  1922. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fifth  day  of  May, 
1922." 

On  the  24th  day  of  May,  1922,  the  Interstate  Commerce  Commission 
made  and  entered  the  following  order: 
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**At  a  General  Session  of  the  INTERSTATE  COMMERCE  COM- 
MISSION, h^d  at  its  office  in  Washington,  D.  C,  on  the  24th  day 
of  May,  A.  D.  1922. 

No;  11829 
IN  THE  MATTER    OF    INTRASTATE     RATE5\    FARES    AND 
CHARGES  OF  THE  UNION  PACIFIC     RAILROAD     COMPANY 
AND  OTHER  CARRIERS  IN  THE  STATE  OF  NEBRASKA. 

It  appearing.  That  by  an  order  entered  in  the  above-entitled 
proceeding  on  January  27,  1921,  as  amended  by  orders  entered  there- 
in on  March  29,  1921,  April  16,  1921,  June  13,  X921,  July  19, 
1921,  AugULSt  26,  1921,  September  26,  1921,  and  November  3,  1921, 
this  Commission  prescribed  certain  increased  rates,  fares  and  charges 
applicable  to  the  transportation  of  persons  and  property  intra-state 
within  the  state  of  Nebraska,  in  order  to  remove  the  undue  prejudice, 
undue  preference  and  advantage,  and  unjust  discrimination  found 
by  this  Commission  then  to  exist  in  the  relationship  of  the  corres- 
ponding interstate  and  intrastate  rates,  fares  and  charges  and  to 
result  from  certain  orders  of  the  Nebraska  State  Railway  Commis- 
sion, including  an  order  dated  August  23,  1920,  as  amended,  deny- 
ing increases  in  the  rates  for  the  transportation  of  freight  intra- 
state within  that  state  and  authorizing  or  requiring  maximum  in- 
creases in  the  intrastate  rates  and  charges  for  such  transportation 
which  were  less  in  amounts  than  those  authorized  by  this  Com- 
mission in  Ex  Parte  74,  Increased  Rates,  1920,  58  I.  C.  C.  220,  and 
Authority  to  Increase  Rates,  58  I.  C.  C.  302,  in  the  corresponding 
Interstate  ratea  and  charges  and  made  effective  on  or  about  August 
26,  1920: 

It  further  appearing,  That  by  order  entered  June  13,  1C21,  this 
Commission  reopened  the  above  entitled  proceeding  for  further 
hearing  with  reference  to  cement  rates: 

And  it  further  appearing*  That  by  order  entered  April  7,  1922, 
as  modified  by.order  dated  May  5,  1922,  the  Nebra&ka  State  Railway 
Commission  has  vacated  and  set  aside  its  order  oi  August  23,  1020, 
as  modified,  so  as  to  authorize  the  Nebraska  carriers  to  charge  and 
collect  on  Nebraska  intrastate  traffic  the  full  increases  allowed  by 
this  Commission  in  said  docket  Ex  Parte  74,  now  in  effect;  and  that 
the  increased  intrastate  rates  and  charges  prescribed  by  and  es- 
tablished pursuant  to  the  aforesaid  orders  heretofore  entered  by  this 
Commission  will,  if  said  orders  of  this  Commission  be  vacated  in  so 
far  as  they  pertain  to  rates  and  charges  for  the  transportation  cf 
freight,  continue  in  effect  as  the  lawfully  established  and  applicable 
intrastate  rates  and  charges  unless  and  until  changed  by  further 
affirmative  order  of  the  competent  authority  of  said  state: 

It  is  ordered*  That  the  aforesaid  orders  heretofore  entered  in  the 
above-entitled  proceeding,  No.  11829,  be,  and  they  are  hereby,  va- 
cated and  set  aside,  effective  from  and  after  this  date,  and  that  this 
proceeding  be  discontinued,  in  so  far  as  said  orders  and  said  pro- 
ceeding pertain  to  rates  and  charges  for  the  intrastate  transporta- 
tion of  freight  within  the  state  of  Nebraska" 

The  court  further  finds  that  the  temporary  injunction  granted  here- 
in was  properly  entered  and  continued  in  effect;  that  the  plaintiff  was 
entitled  to  the  relief  prayed  for  against  the  defendants  during  the  period 
wherein  the  order  of  the  Interstate  Commerce  Commission  in  its  Docket 
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No.  11829,  dated  January  27,  1921,  was  in  effect,  to-wit:  from  the  10th 
day  of  March,  1921,  to  and  including  the  24th  day  6f  May,  1922,  and 
that  the  rates  and  charges  collected  by  the  plaintiff  during  said  period 
as  authorized  and  directed  by  the  Interstate  Commerce  Commission 
were  the  only  lawful  rates  and  charges  applicable  to  intrastate  freight 
traffic  in  the  state  of  Nebraska,  and  that  said  freight  rates  and  charges 
therein  specified  are  now  lawfully  in  effect  by  virtue  of  the  supplemental 
order  of  the  Nebraska  State  Railway  Commission  in  Application  No. 
4299,  dated  May  5,  1922,  and  the  order  of  the  Interstate  Commerce  Com- 
mission in  its  Docket  No.  11829,  dated  May  24,  1922. 

The  court  further  finds  that  the  Nebraska  two-cent  fare  law  and 
mileage  book  law,  being  sections  6067,  6068  and  6074,  Revised  Statutes 
of  Nebraska,  1913,  are  in  conflict  with  the  order  of  the  Interstate  Com- 
merce Commission,  made  in  its  Docket  No.  11829,  made  and  entered  on 
the  27th  day  of  January,  1921,  and  modified  by  its  supplemental  order 
entered  May  24,  1922,  and  are  of  no  effect  as  in  conflict  with  said  report 
and  order  of  the  Interstate  Commerce  Commission  and  in  violation  of 
the  rights  of  the  plaintiff  and  the  court  further  finds  that  great  and  ir- 
reparable damage  will  result  to  and  be  suffered  by  the  plaintiff  unless 
an  injunction  is  issued  as  prayed  in  the  bill  of  complaint. 

• 

IT  IS  THEREFORE  ORDERED,  ADJUDGED  AND  DECREED  BY 
THE  COURT  that  the  defendants,  the  Nebraska  State  Railway  Commis- 
sion and  Harry  G.  Taylor,  Thome  A.  Browne,  and  Harry  L.  Cook,  as 
members  of  and  constituting  the  Nebraska  State  Railway  Commission, 
their  successors  in  office,  Clarence  A.  Davis,  as  attorney  general  of  the 
state  of  Nebraska,  and  his  successor  in  office  and  representing  all  pas- 
sengers traveling  intrastate  on  the  plaintiff's  line  of  railway  in  the  state 
of  Nebraska,  be  and  they  are  each  and  all  of  them  hereby  perpetually 
enjoined  and  restrained  and  commanded  to  absolutely  desist  and  refrain. 

First,  from  enforcing  or  attempting  to  enforce  the  aforesaid  statutes 
of  the  state  of  Nebraska,  to-wit:  Sections  6067,  6068,  and  6074,  Re- 
vised Statutes  of  Nebraska,  1913,  and  from  prosecuting  the  plaintiff  or 
doing  any  act  which  will  prevent  or  tend  to  prevent  the  plaintiff,  its 
officers,  agents  or  servants  from  collecting  intrastate  passenger  rates, 
fares  and  charges  within  the  state  of  Nebraska,  as  authorized,  ordered 
and  established  by  said  order  of  the  Interstate  Commerce  Conmiission 
on  the  27th  day  of  January,  1921,  entered  in  its  said  Docket  No.  11829, 
and  continued  in  effect  so  far  as  applicable  to  passenger  rates,  fares  and 
charges  by  its  supplemental  order  of  May  24,  1922,  or  from  filing  tariffs 
in  conformity  therewith,  and  that  said  defendants,  and  each  of  them, 
and  their  successors  in  office,  be  further  enjoined  from  prosecuting  or 
molesting  plaintiff,  its  agents  or  servants,  on  account  of  having  hereto- 
fore charged  or  collected  the  aforesaid  intrastate  passenger  rates,  fares 
and  charges  within  the  state  of  Nebraska. 

Second.  IT  IS  FURTHER  ORDERED,  ADJUDGED  AND  DECREED 
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that  the  defendants,  the  Nebraska  State  Railway  Commission  and  Harry 
G.  Taylor,  Thome  A.  Browne,  and  Harry  L.  Cook,  as  members  of  and 
constituting  the  Nebraska  State  Railway  Commission,  and  their  suc- 
cessors in  office,  Clarence  A.  Davis,  as  attorney  general  of  the  state  of 

Nebraska,  and  his  successor  in  office,  and representing 

all  persons  shipping  freight  intrastate  on  the  plaintiff's  line  of  railway 
in  the  state  of  Nebraska,  be  and  they  are  each  of  them  and  all  of  them 
hereby  perpetually  restrained  and  enjoined  from  commencing  any  suits, 
proceedings  or  prosecutions  against  plaintiff  or  its  officers,  agents,  ser- 
vants and  employes,  by  reason  of  anything  done,  or  omitted  to  be  done, 
by  them  under  authority  of  the  order  in  Docket  No.  11829»  dated  Janu- 
ary 27,  1921,  of  the  Interstate  Commerce  Commission,  during  the  period 
from  March  10,  1921,  to  and  including  May  24,  1922,  or  anything  done  by 
plaintiff  or  any  of  plaintiff's  agents,  servants  and  employes*  pursuant  to 
said  order  of  the  Interstate  Commerce  Commission  In  filing  freight 
tariffs  in  conformity  therewith  during  said  period,  or  in  charging  and 
collecting  the  freight  rates  and  charges  so  authorized  and  provided  for 
In  said  tariffs,  and  are  enjoined  from  either  making  claim  for  reparation 
or  bringing  suit  therefor  upon  clainrs  arising  during  said  period,  unless 
the  claimant  shall  first  apply  to  the  Interstate  Commerce  Commission. 
In  case  of  refusal  by  the  Interstate  Commerce  Commission  to  entertain 
such  claim,  by  reason  of  lack  of  jurisdiction,  the  claimant  may  apply  to 
this  court  in  this  case  for  leave  to  bring  suit  or  to  file  daim  for  repar- 
ation before  the  State  Railway  Commission. 

IT  IS  FURTHER  ORDERED  that  the  defendants  th^  Nebraska 
State  Railway  Commission  and  Clarence  A.  Davis,  as  attorney  general 
of  the  State  of  Nebraska,  or  his  successor  in  office,  may  apply  to  this 
court  for  a  modification  of  this  decree  whenever  it  shall  appear  that  the 
Interstate  Commerce  Commission  has  set  aside  or  modified  its  order 
dated  January  27,  1921,  entered  in  said  Docket  No.  11829,  in  so  far  as 
the  said  order  pertains  to  intrastate  passenger  rates,  fares  and  charges 
within  the  State  of  Nebraska.  ^ 

IT  IS  FURTHER  ORDERED  that  each  of  the  parties  pay  his  own 
costs  to  this  proceeding. 

Dated  this  26th  day  of  June,  1922. 


A  similar  decree  of  injunction  was  entered  in  each  of  seven  cases 
which  were  brought  by  railroad  companies  operating  in  Nebraska. 


In  the  Supreme  Court  of  the  State  of  Nebraska* 

Ben  A.  Short  et  al.« 

Appellants, 


T. 

Omaha  &  Council  Bluffs  Street  Rail- 
way company. 

Appellee. 


No.  217S9 
Memorandom 
)pinion  entered  January  S,  1922. 
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Complainants  appeal  from  an  order  of  the  Railway  Commission  dis- 
missing their  complaint.  After  filing  their  complaint  before  the  Rail- 
way Commission  and  proceeding  to  a  hearing  under  it  and  daring  the 
hearing,  complainants  moved  to  dismiss.  This  dismissal  the  Railway 
Commission  refused  to  grant  and  proceeded  to  a  final  hearing  and  de- 
termination, at  the  close  of  which  it  dismissed  the  cause. 

Complainants  urge  that  the  Commission  was  in  error  in  refusing  to 
dismiss  the  cause,  at  the  time  complainants  first  made  the  request,  and 
that  a  dismissal  after  a  hearing  and  on  the  merits  was  prejudicial  to 
them.  The  order  of  the  Commission  granted  no  affirmative  relief 
against  complainants  and  in  no  way  commanded  action  or  restrained 
action  on  the  part  of  complainants. 

It  does  not  appear  that  the  order  of  dismissal  entered  by  the  Rail- 
way Commission  has  in  any  way  prejudiced,  embarrassed  or  controlled 
the  complainants,  nor  do  they  show  that  they  were  in  any  way  aggrieved 
by  the  dismissal  of  their  cause,  which  dismissal  they  had  in  fact  prayed 
for.  It  does  not  appear  that  the  parties  interested  in  this  proceeding 
have  presented  to  tliis  court  any  justifiable  controversy  involving  the 
substantial  rights  of  the  parties  or  seeking  any  remedy  for  any  wrong 
committed. 

The  appeal  to  this  court  is  therefore  ordered  dismissed  with  costs  in 

this  court  amounting  t6  $ ,  taxed  to  appellants;  for  all  of  whidi 

execution  is  hereby  awarded  and  that  a  mandate  issue  accordingly.  * 


IN  THE  SUPREME  COURT  OF  THE  STATE  OF  NEBRASKA. 
Melvin  L.  Rawliiuiy 


No.  22101 

Opinion   entered   November    13, 
1922. 


Appellant, 

V. 

Chicago,  Burlington  &  Quincy  Rail- 
road Company   and    Union    Pacific 

Railroad  Company, 

Appellees. 

On  an  appeal  from  an  order  of  the  State  Railway  Commission  the 
finding  of  the  Commission  will  be  given  the  same  effect  as  the  verdict 
of  a  jury  and  the  order  will  not  be  reversed  unless  it  is  clearly  wrong. 

Heard  before  Morrissey,  C.  J.,  Letton,  Rose,  Aldrich,  Day  and 
Flansburg,  J.  J. 

MORRISSEY,  C.  J. 

The  complainants  made  application  to  the  State  Railway  Commis- 
sion for  an  order  directing  defendants  to  install  a  connecting  track  be- 
tween their  respective  lines  of  railroad  at  one  of  four  designated  points 
between  the  village  of  Blue  Springs  and  the  city  of  Wymore.  The  re- 
lief prayed  was  denied  and  complainants  have  appealed: 
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A  line  of  the  Chicago,  Burlington  &  Quincy  Railroad  company  ex* 
tends  from  St.  Louis,  Missouri,  by  way  of  Kansas  City  and  St.  Joseph, 
Missouri,  Falls  City.  Table  Rock  and  Wymore,  Nebraska,  to  Denver, 
Colorado.  A  line  of  the  Union  Pacific  Railroad  company  extends  from 
Kansas  City,  Missouri,  to  Lincoln,  Nebraska,  by  way  of  Topeka  and 
Manhattan^  Kansas,  and  Beatrice,  Nebraska.  The  city  of  Wymore  is 
located  in  the  south  central  part  of  Gage  county  on  the  line  of  the 
Chicago,  Burlington  &  Quincy  Railroad  company  and  the  village  of  Blue 
Springs  is  located  one  mile  north  of  the  city  of  Wymore  on  the  line  of 
the'  Union  P.^ciiic  Railroad  company.  The  two  lines  of  railroad  inter- 
sect 2^  miles  east  of  the  Burlington  depot  at  Wymore  and  run  parallel 
to  one  another  in  a  northwesterly  direction  about  one  mile.  The  Bur- 
liiigton  line  then  takes  a  more  westerly  direction  and  enters  the  city  of 
Wymore,  while  the  Union  Pacific  line  takes  a  more  northerly  direction 
and  enters  the  village  of  Blue  Springs.  There  is  no  physical  connection 
between  the  two  roads  either  at  Wymore,  Blue  Springs,  or  the  point  of 
intersection,  wh^re  cars  may  be  transferred  from  one  road  to  the  other. 
The  nearest  point  at  which  transfers  may  be  made  is  the  city  of  Beatrice, 
13  miles  distant  from  the  city  of  Wymore. 

Adjacent  to  the  lines  of  railroad,  where  they  parallel  one  another, 
there  is  a  stone  quarry  from  which  is  shipped  large  quantities  of  rock 
in  carload  lots  varying  from  400  to  500  cars  a  year.  Each  railroad  has 
a  spur  track  on  its  line  to  handle  this  freight.  The  rock  to  be  shipped 
over  the  Union  Pacific  line  is  loaded  directly  from  the  rock-crusher  to 
the  car  by  means  of  a  chute.  The  rock  to  be  shipped  over  the  Bur- 
lington line,  because  of  the  absence  of  physical  connection  between  the 
two  lines,  is  hauled  from  the  chute  of  the  rock-crusher  across  both  lines 
of  track  with  teams  and  put  on  a  dump  from  which  it  is  loaded  into  the 
cars.  The  "round  trip"  for  this  haul  is  approximately  1500  feet.  The 
testimony  shows  that  the  cost  of  loading  the  cars  on  the  Union  Pacific 
track,  through  the  chute  from  the  rock-crusher,  is  merely  nominal,  while 
the  cost  of  loading  by  means  of  teams  on  the  Burlington  line  runs  from 
|2  to  $4  a  car. 

^  ^e  shipments  vary  from  year  to  year,  but  during  the  first  nine 
months  of  1918  there  were  shipped  over  the  Burlington  142  cars,  and 
130  cars  were  shipped  over  the  Union  Pacific.  In  the  year  1912,  594 
cars  were  shipped  oyer  the  Burlington.  As  the  record  stands  it  presents 
a  showing  of  an  ice  plant  on  the  land  of  the  Union  Pacific  Railroad 
company  at  Blue  Springs  which  is  inconvenienced  because  of  the  ab- 
sence of  the  physical  connection  asked.  However,  the  showing  as  to 
this  industry  is  not  strong,  and,  since  the  argument  in  this  court,  the 
owners  of  the  plant  have  filed  in  substance  a  disclaimer  oif  interest  in 
this  proceeding. 

The  Farmers  Lumber  &  Grain  company,  doing  business  at  Wymore, 
complains  chiefly  of  its  inability  to  handle  Rock  Springs  coal  which 
originates  on  the  line  of  the  Union  Pacific  because  of  the  added  freight 
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charge  by  reason  of  the  shipment  having  to  travel  north  to  Beatrice  and 
thence  south  to  Wymore,  or  a  truck  haul  from  Blue  Springs.  The 
testimony  on  behalf  of  complainants  show  an  added  cost  on  this  coal  of 
approximately  $1  a  ton,  but  the  testimony  on  behalf  of  defendants  makes 
it  clear  that  because  of  a  new  rate,  of  which  consplainants  were  not  in- 
formed, there  was  in  fact  a  difference  of  only  30  cents  a  ton.  The 
quantity  of  this  coal  affected  is  not  easy  to  ascertain.  There  has  been 
only  a  small  quantity  handled  by  this  companj',  but  with  the  installation 
of  the  connection  sought,  or  with  the  lower  rate  now  in  force,  the  quan- 
tity may  be  increased.  Complainants  contend  that  the  Farmers  Grain 
&  Elevator  company,  located  on  the  line  of  the  Union  Pacific  at  Blue 
Springs,  suffers  inconvenience  and  injury  to  business  because  of  the  ab- 
sence of  the  connection.  However,  the  testimony  of  the  manager  of 
this  company  fails  to  support  the  claim.  At  most,  his  testimony  shows 
that  this  connection  would  be  of  substantial  advantage  only  during  the 
seasons  when  there  is  a  failure  of  the  com  crop  west  of  his  place  of 
business.  His  testimony  is  to  the  effect  that,  when,  'there  is  a  scarcity 
of  com,  we  would  not  ship  any  wheat  in  that  direction,  but  it  might 
happen,  and  has  happened,  that  through  that  territory  there  might  be  a 
chance  to  ship  com  in  preference  to  further  south;  not  very  often,  but 
it  has  happened/'  The  industry  chiefly  affected  is  the  Rawlings  Ice 
Plant  located  on  the  line  of  the  Burlington  about  2^  miles  west  of  the 
proposed  connection.  The  plant  has  a  storage  capacity  of  between 
25,000  and  30,000  tons.  Mr.  Rawlings  testified  that  he  shipped  about 
600  cars  of  ice  during  1917;  that  at  various  times  he  has  shipped  con- 
siderable ice  over  the  Union  Pacific  lines,  and  that  when  shipments  are 
made  over  that  line  to  points  south  of  Wymore  the  shipments  go  north 
to  Beatrice  over  the  Burlington  line,  where  it  is  transferred  to  the  Union 
Pacific  line,  and  comes  back  by  way  of  Blue  Springs,  practically  repass- 
ing the  point  of  origin.  That  in  1918  he  thus  shipped  33  cars  of  ice, 
and  that  on  this  shipment  he  paid  $489.94  freight  in  excess  of  what  it 
would  have  cost  him  had  the  connection  which  he  here  seeks  been  in- 
stalled and  in  operation,  eoccept  that  from  the  amount  stated  there  should 
be  deducted  a  small  sum  for  switching  charges.  He  also  mentions  an- 
other shipment  of  14  cars  which  was  prejudicially  affected  because  of 
the  lack  of  the  connection  sought.  Among  other  shipments  pointed 
out  is  one  of  40  cars  sold  to  the  Pacific  Fruit  ESxpress,  a  subsidiary  com- 
pany of  the  defendant  Union  Pacific  Railroad  company.  Under  his 
contract  of  sale  he  was  required  to  deliver  this  ice  to  the  purchaser  for 
shipment  over  the  Union  Pacific  railway  and,  the  nearest  point  at  which 
he  could  make  the  delivery  being  the  city  of  Beatrice,  he  was  compelled 
to  pay  the  local  freight  on  this  shipment  from  his  plant  to  that  city, 
amounting  to  $800. 

In  1917  he  claims  to  have  lost  the  sale  of  2,000  tons  of  ice  to  the 
same  company  because  he  could  not  profitably  make  a  sale  and  pay  the 
freight  to  the  point  of  delivery.  On  all  shipments  to  the  north  and 
west  over  the  Union  Pacific  lines  he  has  been  compelled  to  pay  local 
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freight  over  the  Burlington  line  to  Beatrice,  and  it  is  claimed  that  this 
virtually  shuts  him  out  from  the  trade  at  these  points.  The  Railway 
Commission  found,  and  apparently  its  finding  is  supported  by  the  evi- 
•  dence,  that  thci  interchange  of  carload  traffic  at  Beatrice  from  Novem- 
ber, 1916,  to  April,  1920,  was  approximately  500  cars,  and  that  of  this 
number,  had  there  been  a  transfer  switch  at  one  of  the  points  in  ques- 
tion, 50  of  these  cars  would  have  been  there  transferred. 

As  to  the  shipments  of  rock,  the  Commission  found  that  the  transfer 
if  installed  would  effect  a  saving  only  to  the  amount  of  the  difference 
between  the  cost  of  loading  the  cars  on  the  Burlington  by  wagon  and 
the  cost  of  loading  from  a  chute,  less  a  proper  switching  charge  which 
it  would  be  the  duty  of  the  conmiission  to  fix.  No  evidence  was  offered 
from  which  the  cost  of  thb  switching  charge  may  be  determined,  but 
it  is  said  in  the  opinion  of  the  Commission  that  ^it  certainly  would  not 
be  an  appredable  amount  less  than  $4.  Therefore,  there  would  not  be 
an  appreciable  saving  to  the  rock  industry  if  the  connection  were  made." 
If  the  conclusion  of  the  Commission  that  the  switching  charge  on  rock 
would  be  approximately  $4  a  car,  and  there  is  no  evidence  to  indkate  a 
different  rate  for  switching  other  conunodities,  we  n»y  assume  that  it 
would  be  approximately  that  rate  on  ice,  coal  and  grain. 

So  far  as  the  affirmative  proof  goes,  it  shows  Mr.  Rawlings'  sale 
of  ice  for  shipment  over  the  Union  Pacific  lines  to  be  made  chiefly  to  a 
subsidiary  company  of  the  defendant  Union  Pacific  Railroad  company, 
and  it  is  claimed  by  that  company  that  it  has  built,  or  has  in  process  of 
construction,  plants  for  the  manufacture  of  ice  and  that  it  is  not  likely 
to  remain  a  purchaser  of  the  Rawlings  ice.  The  main  market  for  the 
Kawlings  ice  appears  to  be  along  the  Burling^n  lines,  and  so  far  as 
shipments  to  these  points  are  concerned  a  transfer  switch  would  be  of 
no  service.  The  statute  under  which  this  proceeding  is  had,  section 
5379,  Comp.  St.  1922,  provides  that  the  State  Railway  Commission  has 
jurisdiction  to  make  such  order  as  is  here  prayed,  'Vhere  the  tracks  of 
the  two  railroad  companies  are  within  five  hundred  feet  apart,  whether 
on  the  same  grade  or  not,  where  it  is  practicable  and  deemed  reasonably 
necessary/'  Appellants  demanded  an  answer  to  the  two  questions: 
'*(1)  Is  the  construction  and  operation  of  the  proposed  transfer  switch 
between  the  two  railroad  companies  practicable?  (2)  Is  the  con- 
struction and  operation  of  the  proposed  switch  between  the  two  com- 
panies reasonably  necessary  for  the  use  and  benefit  of  the  complainants 
or  either  of  them  or  the  public?" 

It  is  said  that  the  Conmdssion  left  the  first  question  undetermined, 
while  answering  the  second  in  the  negative.  From  a  construction 
standpoint  there  is  little,  if  any,  difHculty  to  be  encduhtered.  A  niunber 
of  different  forms  of  construction  are  suggested  and  there  is  a  sub- 
stantial difference  of  opinion  as  to  the  cost  of  construction,  but  it  is  plain 
that  no  serious  difficulties  would  be  encountered  in  the  matter  of  con- 
struction alone.      It  does  not  follow,  however,  that  such  construction  is 
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practicable.  Indeed,  the  testimony  offered  by  defendants  raises  a 
serious  question  as  to  the  practicability  of  the  transfer.  It  would 
serve  no  useful  purpose  to  set  it  out  in  detail.  It  may  be  summarized 
by  saying  that  it  indicates  a  first  cost  of  construction  varjing  from 
f2,000  to  $8,000  or  $10,000.  The  objections  seem  to  be  made  not  so 
much  to  the  cost  of  construction  as  to  other  matters.  It  is  claimed  that 
in  the  practical  operation  of  the  roads  the  cost  to  the  companies  would 
be  out  of  proportion  to  the  revenue  derived.  The  only  persons  who 
have  testified  on  this  subject  were  officers  and  employees  of  the  defen- 
dant roads.  This  testimony  is  calculated  to  show  that,  because  the 
switch,  if  installed,  would  be  located  outside  the  yards  limits  of  either 
Wymore  or  Blue  Springs,  it  would  be  difficult  and  expensive  to  send 
switching  crews  to  make  the  necessary  transfers;  that  if  switching  crews 
are  not  sent  to  make  the  transfers  it  will  be  both  difficult  and  expensive 
to  the  carriers  to  have  the  work  done  by  the  regular  train  crews;  that 
the  federal  safety  appliance  act  requires  interstate  carriers  to  inspect 
cars  when  transferred  from  one  line  to  another  to  make  sure  that  the 
safety  appliances  are  in  order  and  that  this  would  entail  the  expense  of 
sending  an  inspector  to  overlook  the  cars  transferred;  that  as  the  switch 
would  be  located  at  a  point  far  distant  from  the  regular  office  of  either 
company  it  would  require  additional  labor  and  entail  unusual  expense 
in  the  Ircncfer  of  waybills.  Also,  that  the  transfer  tracks  being  with- 
out the  city  limits  of  either  city  the  cars  of  merchandise  left  upon  the 
tracks  would  be  without  police  protection. 

This  testimony  is  not  disputed.  After  a  careful  consideration  the 
Ccmmission  reached  the  conclusion  that  the  connection  prayed  was  net 
recsonably  necessary.  The  rule  in  this  state  is:  "Appeals  from  the 
orders  of  the  State  Railway  Commission  directly  to  this  court,  under 
section  7,  ch.  90,  Laws  1907,  as  amended  by  diapter  94,  Laws  1911 
(Rev.  St.  191S,  sec  6182),  are  to  be  considered  and  determined  in  the 
same  manner  as  appeals  from  a  judgment  of  the  district  court  upon 
trial  by  jury  in  civil  cases.  Such  orders  will  not  be  reversed  unless  it 
affirmatively  appears  from  the  record  that  they  are  clearly  wrong,^ 
Byington  v.  Chicago,  R.  I.  &  P.  R.  Co.,  96  Neb.  684. 

When  this  rule  is  applied  to  the  evidence  submitted,  there  appears 
to  be  no  ground  for  disturbing  the  finding  of  the  Commission  and  it  is 

AFFIRMED. 


IN  THE  SUPREME  COURT  OF  THE  STATE  OF  NEBRASKA* 

Sitting  at  Lincoln,  September  Term,  1922. 

TO  THE  NEBRASKA  STATE  RAILWAY    COMMISSION,   sitting   at 
Uncobi,  GREETING: 

WHEREAS,  in  a  late  action  before  you,  In  re  application  of  the 
Villages  of  Maxwell  and  Brady  for  authority  to  construct  an  electric 
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transmission  line  from  North  Platte  to  Maxwell  and  Brady — Application 
No.  4665,  wherein  Villages  of  Maxwell  and  Brady  were  applicants  and 
Union  Pacific  Railway  Company,  Western  Union  Telegraph  Company 
and  Postal  Telegraph  Cable  Company  were  respondents,  the  said  res- 
pondents recovered  a  judgment  against  said  applicants,  upon  a  transcript 
of  which  record  and  proceedings  in  your  said  Court,  the  said  applicants 
prosecuted  an  appeal  to  the  Supreme  Court  of  the  State  of  Nebraska, 
upon  a  trial  of  which  cause  in  said  Supreme  Court  during  the  September 
Term  A.  D.  1922,  it  was  considered  by  said  Court  that  the  judgment 
rendered  by  you  be  affirmed  at  the  costs  of  said  applicants  taxed  at 
$12.00. 

NOW,  THEREFORE,  You  are  commanded,  without  delay,  to  cause 
execution  to  issue  carrying  into  effect  your  said  judgment  in  the  manner 
provided  by  law. 

WITNESS,  The  Hon.  Andrew  M.  Morrissey,  Chief  Justice,  and  the 
Seal  of  said  Court,  this  15th  day  of  November,  1922. 

(Seal)  (Signed)  H.  C.  Lindsay,  Clerk. 

By  P.  F.  Greene,  Deputy. 
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4<>0  NEBRASKA  STATE  RAILWAY  COMBftlSSION 


PAET  V. 

Ensrineering  Department 


ANNUAL  REPORT  TO  THE 
NEBRASKA  STATE  RAILWAY  COMMISSION 

By  Engineering  Department  for 

1922 


INVENTORIES  AND  APPRAISALS 

Telephone  Ptropertles 
Company  Town 

Madison  Telephone  Company Madison,  Nebraska 

Power  Company  Properties 

Blue  River  Power  Company Seward,  Nebraska 

Deshler  Lij?ht  &  Power  Company Deshler,  Nebraska 

Hebron  Power  Company Hebron,  Nebraska 

Street  Railway  Properties 

The  Omaha  &  Council  Bluffs  Street  Railway 

Company  Omaha,  Nebraska 

Investigations  of  Service  Complaints 

Farmers  &  Merchants  Telephone  Company  Alma,  Nebraska 
Skeedee  Independent  Telephone  Company — St.  Edward,  Nebraska 
Northeastern  Telephone  Company Walthill,  Nebraska 

Railroad  Service  and  Crossing  Complaints 

Union  Pacific  Railroad Norfolk,  Nebraska 

Chicago,  Burlington  &  Quincy  R.R.  Crossing  Central  City,  Nebraska 
Chicago,  Burlington  &  Quincy  R.R.  Crossing  Beaver  City,  Nebraska 
Chicago  &  Northwestern  Railroad  CrossingDavid  City,  Nebraska 
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Transmission  Lines  Aathorized 
Name  of  Applicant  VolUge  Pfiase  Location 

Red  Willow  Consolidated  School  11,000  Single  Red  Willow  County 

J?rM^^*  m7 ^'^^  Three  Magnet  to  Wausa 

Wilson ville 13,200  Three  Cambridge  to  Wilsonville 

Co-operative  Transmisdon  Line.    2,300  Single  West  of  Lincoln 
Intermountain  Ry.  Lt  &  Power 

Company 22,000  Three  Near  Axtell 

Naponee    6,600  Three  Naponee  to  Franklin 

Hershey  &  Paxton 13,200  Three  North  Platte  to  Paxton 

Brule 6,600  Single  Brule  to  Ogallala 

Southern  Nebraska  Power  Co —  13,200  Three  Superior  to  Guide  Rock 

Republican  City 6,600  Single  Republican  City  to  Alma 

Elba  &  Posen 13,200  Three  Dannebrog  to  Posen 

Weston    ._    6,600  Single  Wahoo  to  Weston 

Electrical  Transmission  Co. 2,300  Single  Marquette  to  Kronberg 

Dunbar    2,300  Single  East  of  Dunbar 

Endicott    2,300  Three  Near  Endicott 

Gurley 6,600  Three  Gurley  to  Dalton 

Miller  Brothers 2,300  Single  South  of  Sidney 

Platte  Valley  Power  Co 6,600  Three  In  Douglas  County 

Platte  Valley  Power  Co 13,200  Three  Near  Yutan 

Electrical  Transmission  Co. 33,000  Three  McCool  Jet.  to  Geneva 

Nebr.  Gas  &  Electric  Company—  33,000  Three  Norfolk  to  Madison 

Scribner  Artificial  Ice  Co 12,000  Three  Snyder  to  Dodge 

Nebr.  Gas  &  Electric  Co 33,000  Three  Geneva  to  Dewitt 

Senter  Brothers 2,300  Single  Franklin  to  Senter  Park 

Avoca    33,000  Three  Weeping  Water  to  Avoca 

Intermountain  Ry.  Lt.  &  Power 

Company 22,000  Three  Axtell  to  Kearney 

Lushton 6,600  Single  Lushton  to  McCool  Jet. 

Crookston ^ 13,200  Single  Crookston  to  Valentine 

Water  &  Light  Company 2,200  Single  Dimbar  to  Lorton 

Amherst    13,200  Three  Odessa  to  Amherst 

Water  &  Light  Company 13,200  Three  Near  Otoe 

Smithfield 6,600  Single  Lexington   to   Smithfield 

Water  &  Light  Company 13,200  Single  North>\est  of  Nebr.  City 

Elsie 2,200  Three  Madrid  to  Elsie 

Cook 6,600  Single  Increase  Voltage 

Raymond 22,000  Single  Garland  to  Raymond 

Deshler   33,000  Three  Deshler  to  Superior 

Alvo 6,600  Three  East  of  Alvo 

Platte  Valley  Power  Co 6,600  Single  Near  Omaha 

Henry    2,300  Three  Lyman  to  Henry 

Water  &  Light  Company 13,200  Three  Nebr.  City  to  Syracuse 

Southern  Nebr.  Power  Co 13,200  Three  Nelson  to  Lawrence 

J.  C.  Hoffman 6,600  Three  Anoka  to  Fairfax,  S.  D. 

Ragan    13,200  Single  Holdrege  to  Ragan 

Cowles 13,200  Three  Guide  Rock  to  Cowles 

J.  H.  Rogge 6,600  Three  Murdock  to  Elmwood 

Platte  Valley  Power  C« 6,600  Three  Bennington  to  Herman 

First  Farmers  Electric  Diet 2,300  Saunders  County 

Maxwell  &  Brady 13,200  Single  Gothenburg  to  Maxwell 

Hubbell 13,200  Three  Chester  to  Hubbell 

Simmer 13,200  Single  To  Sunaner 

Bellwood  &  OcUvia 22,000  Single  Nimberg  to  Octavia 
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Company 


Tractor  Permilg  Issued 

tin.  of 

Tractors    Te>)ed 


Advance  Rumeley  Threuher  Co.  Inc. 

Allis  Chalmers  Mfg.  Co. 

Aultman  Taylor  Machinery  Co. 

Avery  Company 

Bites  Machine  &  Tractor  Company 

Beeman  Tractor  Cumpaiiy 

C.  I.  Best  Tractor  Company  ' 

J.  I.  Case  Threshing  Machine  Co. 

J.  I.  Case  Plow  Works 

Cleveland  Tractor  Conrpany 

ny 


pany  1 

Gray  Tractor  Co.  Inc.  1 

Hart-Parr  Company  2 

Hicka  Parrett  Tractor  Co.  1 

Holt  Mfg.  Company  4 

Huber  Mfs:.  Company  2 

Indiana  Silo  &  Tractor  Company  1 

International  Harvester  Co.  of  America  4 
Kinnard  &  Sons  Mfg.  Company  2 

John  Lauson  Mfg.  Company  2 

Minneapolis  Steel  &  Mitchinery  Co. 
Minneapoiis  Threshing  Machine  Co. 
"    V  Company 

Engine  &  Thresher  Co. 

1  Plow  Company 

ctor  &  Trailer  Company 

Company 

ractor  Company 

lis  Tractor  Company 

n  Tractor  Company 

■  Company 

Mfg.  Company 

,or  &  Machinery  Company 
.._„...»  Jasoline  Engine  Company 
H.  A.  Wetmore 
Wisconsin  Farm  Tractor  Company 


Approximately  2300  agents  permits  issued. 


La  Porte.  Indiana 
Milwaukee,  Wisconsii^ 
Mansfiem,  Ohio 
Peoria,  Illinois 
Joliet,  Illinois 
Minneapolis,  Minn. 
San  Leandro,  Calif. 
Racine,  Wisconsin 
Racine,  Wisconsin 
Cleveland,  Ohio 
Appletor.  Wisconsin 
Qulncy,  Illinois 
Rockford,  Illinois 
Detroit,  Michigan 
Waynesbora,  Pa. 
Watertown,  Wisconsin 
Minneapolis,  Minn. 
Charles  City,  Iowa 
Chicago  Heights,  III. 
Peoria  Illinois 
Marion,  Ohio 
Anderson,  Indiana 
Chicago,  Illinois 
Minneapolisi  Minn. 
New  Holstein,    Wisconsia 
Minneapolis,  Minn. 
Hopkins,  Minn. 
Moline,  Illinois 
Port  Huron,  Michigan 
Rock  Island,  Illinois 
Albion,  Pennsylvania 
Maasillr.n,  Ohio 
Janesville,  Wisconsin 
Minneapolis,  Minn. 
Norfolk,  Nebraska 
Minneapolis,  Minn. 
Janesville,  Wisconsin 
MenashK,  Wisconsin 
Waterloo,  Iowa 
Sionx  (3ty,  Iowa 
Sauk  City,  Wisconsin 
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496  FIFTEENTH  ANNUAL  REPORT 


ANNUAL  REPORT  OF  THE  PULLMAN  COMPANY 
Year  Ending  Deoember  St.  1922 

Gross  earnings $65^82.291^ 

Operating  expenses 58,029407.08 


Net  Revenue 112,652384.19 

Net  Rev.  fron?  auxiliary  operations 107,133.48 


Total  Net  Revenue—— $12,660,017.67 

Taxes  accrued 4,120,265.16 


Operating  income  1  8,539,752.51 

Total  other  income 2,059,505.78 


Gross  corporate  income $10,599,258.29 

Total  Deductions  from  Gross  Corp.  income : 55,917.19 


Net  corporate  income . $10,543,341.10 

Total  dividends  declared 10,934376.00 

Balance  for  year  carried  forward  to  debit  of  Profit  and  Lo8s$     391,534.90 

■".  * 

BALANCE  SHEET 

Assets 

Cost  of  Property  and  Equipment $195,266,962.14 

Securities   owned   32.136,247.22 

Lands  owned 6,650.53 

Cash  and  current  assets 13.437,660.99 

Other  assets 13,707,867.59 

U.  S.  government  deferred  assets,  etc 5^05,544.46   • 

\  

Total $260,460,932.93 

LiabiUties 

Capital  stock $135,000,000.00 

Current  liabilities 13.571,509.16 

Other  liabiUties 77,709,280.61 

U.  S.  government  deferred  liabilities 5,085,255.03 

Dividends  accrued  on  capital  stock 1,789,416.00 

Profit  and  Loss 27,355.472.13 


Total $260|460.932.93 


NEBRASKA  STATE  RAILWAY  COMMISSION  497 


ANNUAL  REPORT  OF 

UNION  STOCK  YARDS  COMPANY  OF  OMAHA  (LTD.) 

Year  Ending  December  St,  1922 

Gross  revenues |  3^79,733.44 

GroBs  expenses , 2,557,785.44 

Net  earnings I     721,948.00 

Dividend J 599,704.00 

Surplus I     122,244.00 

Balance  Sheet 
Assets: 

Property  investment  $10,159,719.26 

Inventories 106,940.06 

Accounts  receivable 46,161.26 

Deferred  charges  to  operation 38.910.71 

Stocks,  bonds,  certificates,  etc 1,060,187.50 

Cash    - 40,423.05 


* 


Total $11,452,341.84 

Liabilities: 

Capital  stock $  7,496.300.00 

Surplus 1,373,532.61 

Bonded  debt 700,000.00 

Reserve  for  depreciation 1,715,779.56 

Reserve  for  contingencies —  7,162.54 

Reserve  for  taxes 126,884.97 

Accounts  payable 32,682.16 

Total $11,452,341.84 


NTH  ANNUAL  REPORT 


lERICAN  RAILWAY  EXPRESS  COMPANY 

ndins  December  31.  1922 

I  Statistics— Entire  Line 

$40,000.0O0.0O- 

: $34342,000.00 

4 

16 

$10,062,231.75. 

t20,98»,879.4« 

ice  Sheet — Entire  Line 

nent %  36,909,858.48 

J 16356,686.08 

rtments S.749,968.66 

: 86352,400.08 

1,683,366:63 

I  94,762,267.77 

I  34,642,000.00 

27,166,256.19 

1323,516.81 

29387.968.05 

1,742,528.22 

$  94,762,267.77 

Acconnt — Entire  Line 

ion »29134»315.09 

than  transp'n.  3,476377.18 

294326,192.2& 

298,718,613.09 

1,107,679.16 

iraUon 1356,037.67 

3,06331633 

M 289397.34 

2,773,719.49 

2,078320.00 

iroflt  and  loss  696,199.4& 

ig  Expenses — Entire  Line 

$142323,021.57 

7,862,477.33 

262,086.39 

130.589,054.66 

10,438,402.89 

2,213,935.96 

transportation  '        39,634.39 

»penses $293,718318.09- 


NEBRASKA  STATE  RAILWAY  COMMISSION  499 

WESTERN  UNION  TELEGRAPH  COMPANY 

Year  Ending  De<temher  31,  1922 

Operatinfi^  income: 

Telegraph  and   cable  operating  rev.  $105,447,748.43 

Total  maintenance  expenses $  21,294,503.96 

Total  conducting  operation  exp 57,879,364.32 

Total  general  expenses 3,522.968.56 

Telegraph  and  cable  operating  exp.-_  82,696,836.83 

Net  telegraph  &  cable  operating  rev.  22,750,911.60 

Uncollectible  operating  revenues 421,791.00 

Taxes  assignable  to  operations 4,973,000.00 

5,394.791.00 

Operating^  income:  I  17,356,120.60 

Non-operating  income: 

Miscellaneous  rent  income  $  11,368.92 

Dividend  income 643,255.46 

Interest  income 948,459.69 

Sinking  &  other  reserve  fd.  accretions  89,821.80 

Miscellaneous  non-operating  income.  25,651.28 

$    1,668.557.14 

Gross  income I  19,024,677.74 

Deductions  from  Gross  Income:  i 

Rent  for  lease  of  plant |  3,014,018.29 

Miscellaneous  rents 437,100.35 

Interest  on  funded  debt 2,306,850.00 

Other  interest  deductions 11,357.20 

Misc.  deductions  from  inconre 50.000.00 

I    5319,325.84 

Net  income $  13,205,351.90 

Appropriation  of  income  to  sinking  and 

other  reserve  funds $         10,304.32 

Misc.  appropriations  of  income 2,036,867.24 

Total  appropriations  of  income $    2,047,171.56 

Amount  transferred  to  surplus $  11.158,180.34 

Income  Account 

Crross  operating  revenue $105,447,748.43 

Deduct  *  f 

Operating  expenses 91,651,275.23 

Balance $  13,796,473.20 

Add: 

Income  from  dividends  and  interest  $    1.668,557.14 

Total $  15,465,030.34 


J 


500  FIFTEENTH  ANNUAL  REPORT 

Deduct: 

Interest  911  bonds  of    the    Western 

Union  Telg.  Co. 

Appropriation  for  Dev^opment    of 
Ocean  Cables 

Balance  transferred    to    sorplas  ac- 
count   

Surplus  Accounts 

Surplus  December  Slst,  1921 

Add: 

Balance  from  income    account    for 
year  ending  December  81st»  1922 

Total 

Deduct: 

Dividends  declared  and  paid %    6^2,694.25 

Adjustments  of  surplus  (Net) 384,641.04 

Total J 

Surplus  December  31st,  1922 

Balance  Sheet 

Assets: 

Property  accounts $200,170,315.25 

Advances  to  allied  companies 1,180,000.00 

Other  securities  owned 11351,787.79 

Inventories  on  material  and  supplies  5,685,979.54 

Current  assets 38,898,265.88 

Sinking  and  insurance  funds 609,541.87 

Deferred  charges  to  operations 1,401,499.25 

Total 

Liabilities: 

Capital  stock %  99,786,726.66 

Capital  stock   of  subsidiary    Com- 
panies    1,771,725.00 

JHmded  debt 46,994,000.00 

Current   liabiliUes 26,045,869.42 

Deferred  non-interest  liabilities 12,987,929.42 

Reserves 24352,051.48 

Surplus 46354,587.60 

Total 


2306350.0a 
2,000,000.0a 


%  11,158,180.34 


%  48,063,692.5^ 


11458,180.34 
%  54,221372.89 


%    7367385.29^ 
%  46354,537.6<V 


I259392339.5& 


$25930^339.58: 


NEBRASKA  STATE  RAILWAY  COMMISSION  501 


ANNUAL  REPORT  OF 
POSTAL  TELBGRAPH-CABLE  COMPANY  OF  NEBRASKA 

Year  Ending  December  31st,  1922 

President  and  General  Manager,  J.  G.  Wolf Omaha,  Nebr. 

Secretary  and  Treasurer,  J.  J.  Cardona New  York,  N.  Y. 

Receipts $       163,622,71 

Expenses    160»646.05 

Net  profit %  2376.66: 

Balance  Sheet 
^^ssets* 

Plant — - 1|  50,000.00 

Cash  in  bank 2,024.86 

Supplies  on  hand 969.06 

Due  from  agents 10,336.93 

Due  from  system  companies 24,525.01 

Accounts  receivable 62.47 

Totol $         87,918.33: 

Liabilities: 

Capital  stock |  50,000.00 

Due  superintendents 22,159.44 

Due  system  companies 401.90 

Accounts  payable 231.12 

Profit  and  loss  (surplus) 15,125.87 

Total I         87,918.3a 
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AMERICAN  RAILWAY  EXPRESS  CO.— 

Statistics  relating  to 498 

APPLICATIONS— 

Classification  and  disposition  of ^ 9-10 

Comparative  statement  of 10 

Granted  or  denied - 65-108 

Orders  on — 

All  railroad  companies  operating  in  Nebraska,  for  in- 
crease of  intrastate  freight  rates ^69,  205-211 

All  railroad  companies  operating  in  Nebraska,  to  es- 
tablish minimum  weights  on  scrap  iron 71,  285-287 

All  railroad  companies  operating  in  Nebraska,  to  pub- 
lish rule  requiring  declaration  of  value  of  ba,g- 
gage 88,  379-381 

All  railroad  companies  operating  in  Nebraska,  to  re- 
duce freight  rates  generally 94,  401-403 

Antelope    County  Mutual    Telephone  Co.    of  Elgin,  to 

publish  switching  rate 78-79,  363-365 

Beatrice  Power  Co.,  to  issue  securities 85,  383-386 

Beaver  City  Telephone  Co.,  to  increase  switching  rate 

at  Edison  exchange 99,  406-407 

Byron  Telephone  Co.,  to  validate  certain  notes  of  an 

unincorporated  company 82,  376-377 

Campbell  Telephone  Co.,  to  continue  present  rates 72,  292-293 

C.  St.  P.  M.  &  O.  Ry.  Co.,  to  discontinue  certain  trains 

- 74,  334-335 

Deshler  Light  &  Power  Co.,  to  issue  securities 81,  373-376 

Farmers  Home  Telephone  Co.  of  Shelton  and  Gibbon, 

to  increase  rates 66-67,  198-200 

Farmers  Mutual  Telephone  Co.  of  Ord,  to  increase  rates 

67,  200-202 

First  Farmers  Electric  District  of  Saunders   Co.,  to 

issue  securities 104,  414-417 

Hamilton  County  Farmers  Telephone  Co.  of  Aurora, 

to  continue  present  rates 68,  202-205 

Hebron  Light  &  Power  Co.,  to  issue  securities 77,  351-854 

Holbrook  Central  Telephone  Assn.,  to  increase  rates  88,  388-390 

Kearney  Telephone  Co.,   for  continuation  of    existing 

rates  71,  283-286 
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APPLICATIONS  (Continued)— 

Lincoln  Telephone  &  Telegraph  Co.,  to  increase  rates 

at  Howe  exchange * 73,  323-331 

Lincoln  Telephone  &  Telegraph  Co.,  to  increase  rates 

at  Peru  exchange 73-74,  331-334 

Lincoln  Telephone  &  Telegx&ph  Co.,  to  discontinue  ex- 
change service  at  Strang 75,  336-340 

Lincoln  Traction  Co.,  to  issue  securities 101,  407-413 

Maxwell  and  Brady,  Villages  of,  to  construct  a  trans- 
mission line 76-77,  (104),  347-351,  (458-459) 

Mema,  Vilia,ge  of,  to  construct  a  transmission  line 82,  377-378 

Meyer  Hydro-Electric  Power  Co.,  to  issue  securities  69,  211-212 

Missouri    Pacific    Railroad    Co.,  to    discontinue  certain 

trains -' 90,  390-392 

Monroe  Independent  Telephone  Co.,  to  increase  rates 

71-72,  287-290 

Monroe  Independent  Telephone  Co.,  to  issue  securities 

90,  392-394 

Naponee,  Village  of,  to  construct!  a  transmission  line  76,  345-347 

Northeastern  Telephone  Co.    of  Wal thill,    to  increase 

rates  at  various  exchanges 75-76,  340-345 

Northwestern  Bell  Telephone  Co.,  to  readjust  rates 
schedules  for  exchange  service  and  for  readjust- 
ment and  increase  of  toll  rates 70-71,  ^13-282 

Nuckolls  County  Independent  Telephone  Co.  of  Nelson, 

to  continue  rates 66,  196-198 

Omaha  &  Council  Bluffs  Street  Ry.  Co.  to  abandon  cer- 
tain portions  of  line  and  re-route  cars 84,  381-383 

Omaha,  Lincoln  &  Beatrice  Ry.  Co.,  to  issue  securities 

65,    193-194 

Platte  County  Independent  Telephone  Co.  of  Columbus, 

to  increase  rates 73,  294-328 

Platte  Valley  Power  Co.,  to  issue  stock 69-70,  212 

Platte    Valley   Telephone    Co.    of  Scottsbluff,  to  issue 

securities    ^—77,  355-363 

Platte  Valley  Telephone  Co.  of  Scottsbluff,  to  issue  se- 
curities   95,    403-406 

Republican  Valley  Telephone  Co.  of  Franklin,  to  in- 
crease its  rate  schedules 72,  291-292 

Skeedee  Independent  Telephone  Co.  of  St.  Edward,  to 

issue  securities 87,  386-387 

Union  Pacific  Railroad  Co.,  to  discontinue  certain  trains 

79,  365-370 

Union  Pacific  Railroad  Co.,  to  discontinue  certain  trains 

on  Keamey-Stapleton  branch 80,  371-373 

Union  Stock  Yards  Co.,  to  make  charges  for  com  fur- 
nished at  stock  yards 65,  194-196 
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APPLICATIONS  (Continued)— 

Union  Telephone  Co.  of  Wausa,  to  increase  rates 71-282 

Yellow  Cab  &  Baggage  Co.,  to  issue  securities 91,  394-401 

Pending,   summary  of 56-65 

APPROPRIATION— 

By  Legislature 18-19 

C 

COMMISSION— 

Financial   statement  of 18-19 

Litigation    affecting 12-13,  449-459 

Organization    , 6 

COMPLAINTS— 

Classification  and  disposition  of 7-8 

Comparative  statement  of 10 

Formal,  adjusted,  etc.,  summary  of 27-32 

Formal,  orders  on 109-182 

Formal,  pending,  summary  of 20-26 

Informal,  adjusted,  etc.,  summary  of 36-56 

Informal,  orders  on 182-193 

Informal,  pending,  summary  of 33-36 

CONTENTS— 

Table    of 3 

COURT  DECISIONS— 

Opinion  of  federal  court  re  C.  B.  &  Q.  R.  R.  Co.  et  al.  v. 

Nebraska  State  Railway  Commission  et  al 13,  449-453 

Opinion  of  supreme  court  re  Short  et  al.  v  O.  &  C.  B.  St. 

Ry.  Co 13,  453-454,  (28) 

Opinion  of  supreme  court  re  Rawlings  v.  C.  B.  &  Q.  R.  R. 

Co.  et  al 13,  454-458  (27-28) 

Mandate  of  supreme  court  re  application  of  villages  of  Max- 
well and  Brady  to  build  a  transmission  line  13,  458-459  (347-351) 

E 

ELECTRIC  RAILWAYS— 

Inventory  of  by  Engineering  Department 460 

Statistics  relating  to 502-508 

ENGINEERING  DEPARTMENT— 

Review  of  work  done 460-462 

EXPENSES— 

Commission  of 18-19 
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EXPRESS— 

American  Railway  Express  Co 498 


PINANCIAL- 

Statement  of  Commission 18-19 

FORMAL  COMPLAINTS— 

Classification  and  disposition  of . 7 

Comparative  statement  of 10 

Decided,  summary  of . 27-32 

Orders    on 109-182 

Pending,    summarjr  of 20-26 

Subject — 

Bus  service  and  re^g^ulation 80,  156-163 

Crossing  facilities,  unsatisfactory.^O,  21,  24,  26,  28,  30,  81,  32, 

164-165,  170-176,  175-178,  179-180 

Drainage,  inadequate 23,  30 

Ehigines,  switch,  manning  of 29,  134-138 

Engines,  light,  manning  of - 29,  138-145 

Freight  rates,  excessive 20,  22,  23,  24,  25-26,  26, 

27,  30,  109,  150-156 

Freight  tariffs,  refusal  to  furnish . —  31 

Industry  sites,  excessive  rental  of 24,  27,  28,  130-134 

Perishable  freight,  transportation  in  low  temperature 21 

Refund  of  excessive  charges 20 

Signal  tower  at  crossing 32,  180-182 

Station  facilities,  unsatisfactory 20,  21,  22,  23,  24,  26,  29,  30 

Stockyards,  abandonment  of 32 

Stockyards  facilities,  unsatisfactory 26,  28-29 

Stockyards,  inferior  hay 22 

Street  car  fare 20 

Street  car  service,  unsatisfactory 29-30,  146-149 

Switching  chjurges,  excessive  or  unauthorized 20,  25 

Switching  service 21,  26 

Telephone  service 21,  22,  23,  27,  28,  110-114,  114-121 

Track  connection,  failure  to  furnish 21,  27-28,  464 

Track,    removal  of 21 

Trains,  freight,  manning  of 23 

Train  service,  unsatisfactory 20,  28,  31,  122-130,  166-170 

Wages  for  street  car  employes 28,  463-454 

Title— 

Abramson  et  al.  v.  C.  B.  &  Q.  R.  R.  Co 30 

Abts  Co.  V.  C.  B.  &  Q.  R.  R.  Co.  et  al 20 

Alvo,  Village  of,  v.  C.  R.  I.  &  P.  Ry.  Co 30,  164-166 

Anderson  v.  U.  P.  R.  R.  Co 82 
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FORMAL  COMPLAINTS  (Continued)— 

Antioch  Mercantile  Co.  v.  C.  B.  &  Q.  R.  R.  Co 20 

Apel  et  al.  v.  U.  P.  R.  R.  Co 20 

Bartels  v.  C.  St.  P.  M.  &  O.  Ry.  Co 24 

Bellevue,  Citizens  of,  et  al.  v.  Omaha  &  Southern  Inter- 
urban  Ry.  Co.  et  al . 29-30,  146-149 

Bock  et  al.  v.  C.  &  N.  W.  Ry.  Co , . 26 

Bressee  et  al.  v.  C.  &  N.  W.  Ry.  Co 23 

Bundy  et  al.  v.  Omaha  &  Southern  Interurban  Ry.  Co. 

et  aL 29-30,  146-149 

Calkins  v.  Union  Stock  Yards  Co.  of  Omaha  et  al. 22 

Central  and  Western  Nebraska  Sand  &  Gravel  Assn.  v. 

All  railroad  companies  operating  in  Nebraska 23 

Cook  et  al.  v.  C.  R.  I.  &  P.  Ry.  Co 30,  164-165 

Cone  et  al.  v.  C.  B.  &  Q.  R.  R.  Co 21 

Cutts  V.  C.  B.  &  Q.  R.  R.  Co 24-25 

Davis  V.  Omaha  &  Council  Bluffs  Street  Ry.  Co 20 

Epperson  v.  Lincoln  Telephone  &  Telegraph  Co. 22 

Feelhaver  et  al.  v.  Lincoln  Telephone  &  Telegraph  Co. 

et  al 27,  110-114 

Ford  V.  All  railroad  companies  operating  in  Nebraska 23 

Ford  V.  All  railroad  companies  operating  in  Nebraska 

- J 29,  134-138 

Ford  V.  All  railroad  companies  operating  in  Nebraska 

29,    138-145 

Franklin  et  al.  v.  C.  B.  &  Q.  R.  R.  Co 31 

Fremont  Commercial  Club  v.  C.  &  N.  W.  Ry.  Co 24 

Fremont  Commercial  Ciuh  v.  C.  &  N.  W.  Ry.  Co 31,  166-170 

Furnas,  County  of  v.  C.  B.  &  Q.  R.  R.  Co 26 

Genoa,  City  of  v.  U.  P.  R.  R.  Co 30 

Gretna,  Village  of  v.  C.  B.  &  Q.  R.  R.  Co 22 

Hamilton  County,  Board  of  Commissioners  of  v.  C.  B. 

&  Q.  R.  R.  Co 26 

Hampton  Lumber  &  Coal  Co.  v.  U.  P.  R.  R.  Co 28,  130-134 

Hayward  v.  C.  B.  &  Q.  R.  R.  Co - 30,  150-156 

Hastings  Gas  Co.  et  al.  v.  All  railroad  companies  operat- 
ing in  Nebraska 23 

Holmberg  v.  C.  St.  P.  M.  &  0.  Ry.  Co 31-32,  175-178 

Howard  v.  U.  P.  R.  R.  Co.  et  al 32,  180-182 

Lindeman  et  al.  v.  St  J.  &  G.  I.  Ry.  Co 31,  170-175 

McKelvie    v.     All     railroad     companies     operating     in 

Nebraska 25 

Marshall  Bros.  Co.  v.  All  railroad  companies  operating 

in  Nebraska 27 

Marshall  Oil  Co.  v.  All  railroad  companies  operating  in 

Nebraska 27,  109 

Menagh  et  al.  v.  C.  &  N.  W.  Ry.  Co 20 
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FORMAL  COMPLAINTS  (Continued)— 

Metropolitan  Water  District  of  Omaha  v.  C.  &  N.  W. 

Ry.  Co.  et  al 21 

National  Construction  Co.  v.  C.  St.  P.  M.  &  O.  Ry.  Co.  26 
National  Council  of  Farmers  Cooperative  Associations  et 

al.  V.  All  railroad  companies  operating  in  Nebraska  22 
National  Petroleum  Assn.  et  al.  v.  All  railroad  companies 

operating  in  Nebraska 27,  109 

National  Wholesale  Grocers  Assn.  v.  All  railroad  com- 
panies operating  in  Nebraska 22 

Nebraska  Cement  Co.  v.  All  railroad  companies  operat- 
ing in  Nebraska 25-26 

Nebraska  Consolidated   Mills  Co.  v.   All  railroad  com- 
panies operating  in  Nebraska 23 

Nebraska    Farmers    Cooperative    Grain    &    Live   Stock 

State  Assn.  v.  C.  B.  &  Q.  R.  R.  Co 20 

Nebraska    Farmers    Cooperative    Grain    &    Live    Stock 

State  Assn.  et  al.  v.  C.  &  N.  W.  Ry.  Co.  et  al 24 

Nebraska    Farmers    Cooperative    Grain    &    Live    Stock 

State  Assn.  v.  U.  P.  R.  R.  Co 27 

Nebraska  Fuel  Co.  v.  C.  B.  &  Q.  R.  R.  Co 20 

Nebraska-Iowa  Fruit  Jobbers  Assn.  v.  All  railroad  com- 
panies operating  in  Nebraska 21 

Omaha  &  Lincoln  Railway  &  Light  Co.  v.  Frank  Henry 

1. 30,  156-163 

Omaha  Audit  Co.  v.  C.  B.  &  Q.  R.  R.  Co 31 

Omaha  Hay  Exchange  v.  C.  &  N.  W.  Ry.  Co 26 

O'Malley  et  al.  v.  C.  B.  &  Q.  R.  R.  Co 28,  122-130 

Otoe,  County  of  v.  M.  P.  R.  R.  Co : 21 

Paxson-Davis  Co.  v.  C.  B.  &  Q.  R.  R.  Co 26 

Peterson  et  al.  v.  C.  &  N.  W.  Ry.  Co 22 

Piiger,  Village  of  v.  C.  &  N.  W.  Ry.  Co 23 

Pinney  v.  C.  &  N.  W.  Ry.  Co 32 

Randall  v.  Monroe  Independent  Telephone  Co 23 

Rawlings  et  al.  v.  C.  B.  &  Q.  R.  R.  Co.  et  al 27-28,  (454-458) 

Rodysill  v.  Chapman  Telephone  Assn.  et  al 28,  114-121 

Scotia,  Community  Club  of  v.  U.  P.  R.  R.  Co 25 

Short  V.  O.  &  C.  B.  St  Ry.  Co 28,  (458-454) 

Skeedee  Independent  Telephone  Co.  v.  Nebraska  Tele- 
phone Co. 21 

Sowers  et  al.  v.  U.  P.  R.  R.  Co 32,  179-180 

Thurston,  County  of  v.  C.  B.  &  Q.  R.  R.  Co 28 

Troelson  v.  C.  &  N.  W.  Ry.  Co 28-29 

Venell  v.  C.  B.  &  Q.  R.  R.  Co 21 

Wareham,  Citizens  of  v.  C.  B.  &  Q.  R.  R.  Co 29 

Wells-Abbott-Nieman  Co.  v.  U.  P.  R.  R.  Co.  et  al -^^  21 

Western  Petroleum  Refiners  Assn.  v.  All  railroad  com- 
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panies  operating  in  Nebraska 22 

Whitnack  Produce  Co.  v.  C.  &  N.  W.  Ry.  Co 20 

Woodruflf  V.  C.  &  N.  W.  Ry.  Co 32 

a 

GENERAL  ORDERS— 

In  the  matter  of  special  excursion  passenger  rates  of  rail- 
road common  carriers  in  Nebraska 447-448 

GENERAL  REVIEW— 

Resume  of  work  during  year 7-19 

GRAIN  WAREHOUSES— 

Public,  list  of- 14-17 


INFORMAL  COMPLAINTS— 

Adjusted,  summary  of 36-56 

Classification  and  disposition  of 8 

Comparative  statement  of 10 

Orders  on — 

Barry  et  al,  v.  Citizens  Telephone  Co.  of  Malmo 49,  190-193 

Krueger  et  aL  v.  L.  T.  &  T.  Co 40,  182-184 

Palisade,  Imperial  and  Wauneta  Citizens  of  v.  Western 

Union  Telegraph  Co 42-43,  185-190 

Pending,    summary  of 33-36 

INTERSTATE  COMMERCE  COMMISSION— 

Cases  before 10-12 


LETTER  OP  TRANSMITTAL— 
To  Governor 


UTIGATION— 

Affecting  Commission  12-13 

Court  decisions 449-459 


ORDERS— 

Applications,    on 198-417 

Formal  Complaints,  on 109-182 

General    447-448 

Informal  complaints,  on 182-193 

Resolutions,  on 418-447 


'^t; 
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ORGANIZATION— 

Comraission  and  employes,  of 6 


PART  I— 

General  Review , ^1 7-19 

PART  II— 

Complaints  and  Applications 20-l(^ 

PART  m— 

Opinions   and   Findings 109-448 

PART  IV— 

Court  Decisions 449-459 

PART  V— 

Engineerii\g  Department 460-462 

PART  VI— 

Statistics   464-529 

POSTAL  TELEGRAPH-CABLE  CO.— 

Statistics  relating  to 601 

POWER  COMPANIES— 

Inventories  of,  by  Eng^eering  Department 460 

PUBLIC  GRAIN  WAREHOUSES— 

Ust  of 14-17 

PULLMAN  COMPANY— 

Statistics  relating  to 496 

B 

RAILROADS— 

Electric,  statistics  relating  to 502-508 

Steam,   statistics  relating  to ^ 464-495 

RATE  DEPARTMENT— 

Statistics  relating  to  railroads  etc 464-529 

RESOLUTIONS— 

Orders  on — 

Burchard  Telephone  Co.,  finances  of 418-420 

Bus   Lines,  common  carrier,  as  to   adoption  of  safety 

rules  with  provision  for  liability  insurance 430 

C.  B.  &  Q.  R.  R.  Co.,  concerning  reduction  in  hours  of 

service  at  depots 422-426 
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C.  &  N.  W.  Ry.  Co.,  to  restore  certain  trains 429-430 

Car  rental  charge  as  asseessed  by  M.  P.  R.  R.  Co.  at 

different  points  in  Nebraska 441-444 

Cement  rates  between  all  stations  in  Nebraska 43(M37 

Fordyce   Fanners  Telephone   Co.,   alleged  violation  of 

certain  provisions  of  the  statutes,  by 421-422 

Grain  rates  between  Ralston  and  Omaha,  and  Papillion 

and  Omaha 445-446 

'  Grain  warehouse  law,  designating  Superior  as  a  terminal 

thereunder 428-429 

Live  stock,  refund  of  overcharges  on,  (in  connection  with 

mixed  carload  shipments  of  live  stock) 446-447 

Live  stock,  rates  within  Nebraska  and  interstate  rates 

from  Nebraska  points  of  origin *. 444-445 

M.  P.  R.  R.  Co.,  car  rental  charge  a6  assessed  at  differ- 
ent points  in  Nebraska 441-444 

Overcharges,  refimd  of,  in  connection  with  mixed  car- 
load shipments  of  live  stock 446-447 

Philpot  Telephone  Lines,  concerning  service  and  equip- 

'  ment 426-428 

Potato  rates  between  certain  points 440-441 

Rates  and  carload  minimum  weights  on  cement  between 

all  stations  in  Nebraska 430-437 

Rates  on  sand  from  Du  Val  Sand  Pit  and  Blue  Valley 

Sand  Pit  to  Fairbury 438-440 

Rates  on  potatoes  between  certain  points 440-441 

Rates  on  transportation  of  ordinary  live  stock  within 
Nebraska  and  interstate  rates  on  live  stock  from 
Nebraska  points  of  origin 444-445 

Rates  on  gprain  between  Ralston  and  Omaha  and  Papil- 

lion  and  Omaha 445-446 

Refund  of  overcharges  in  connection  with  mixed  carload 

shipments  of  live  stock 446-447 

Sand  rates  from  Du  Val  Sand  Pit  and  Blue  Valley  Sand 

Pit  to  Fairbury 438-440 

Summary  of 105-108 

S 

STATISTICS— 

American  Railway  Express  Co. 498 

Electric  RaUways— 

Assets,  all  companies 603 

Distribution  of  income,  all  companies 506 

Earnings  and  expenses,  all  companies 505 

Liabilities,  all  companies 504 

Stocks  and  bonds,  all  companies 502 

Traffic  statistics,  all  companies 507-506 
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Steam  Railroads — 

Accidents,  state,  all  companies 493 

Analysis  of  earnings,  passenger  traffic,  state,  all  com- 
panies   474-475 

Analysis  of  earnings,  freight  traffic,  state,  all  companies  476-477 
Bonds  and  other  obligations,  entire  system,  all  companies        466 

Capital  stock,  entire  system,  all  companies 466 

Earnings  from  operation,  all  companies 472-473 

Equipment,  entire  system,  all  companies 491 

Freight  traffic  movement,  entire  system,  all  companies  489-490 
General  balance  sheet,  assets,  entire  system,  all  com- 
panies          467 

General  balance  sheet,  liabilities,  entire  system,  all  com- 
panies          468 

Income  account,  entire  system,  all  companies 469-471 

Lines  owned  and  operated,  all  companies 464 

Operating  expenses,  entire  system,  all  companies 478 

Operating  expenses,  state,  all  companies 479-480 

Taxes,  entire  system,  all  companies 494-495 

Track  renewals  and  fuel  consumption,  entire  system 492 

Traffic  and  milea,ge  statistics,,  entire  system,  all  com- 
panies   481-484 

Traffic  and  mileage  statistics,  state,  all  companies 485-488 

Pullman   Company   496 

Telegraph  Companies — 

Postal  Telegraph-Cable  Co 501 

Western  Union  Telegraph  Co 499-500 

Telephone  Companies — 

Greneral  statistics,  all  companies 509-529 

Union  Stock  Yards  Co.  (Ltd.) 497 

STREET  RAILWAYS— 

Inventories  of,  by  Engineering  Department 460 

Statistics  relating  to 502-508 


TELEGRAPH  COMPANIES— 

Postal  Telegraph-Cable  Co.,  statistics  relating  to 501 

Western  Union  Telegraph  Co.,  statistics  relatin,g  to 499-500 

lELEPHONE  COMPANIES— 

Inventories  of,  by  Engineering  Department 460 

Statistics  relating  to 509-529 

TRACTOR  COMPANIES— 

Report  of,  by  Engineering  Department 462 

TRANSMISSION  LINES— 

Report  of,  by  Engineering  Department 461 


NEBRASKA  STATE  RAILWAY  COMMISSION  541 

u 

UNION  STOCK  YARDS  CO.  OF  OMAHA  (LTD.)— 

Statistics  relating  to 497 

W 

WAREHOUSES— 

Public  firrain,  list  of 14-17 

WESTERN  UNION  TELEGRAPH  CO^ 

Statistics  relating  to '. 499-500 
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